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FOREWORD 



Since enactment of the Emergency School Aid Act (ESAA) on June 23, 
1972, three reports have been submitted to the Congress on activities 
and programs related to Federal assistance to desegregating school 
districts. Periodic reports are required under section 714 of the 
Act (Title VII of Public Law 92-318) regarding the administration and 
implementation of programs authorized by the Act. This is the fourth 
such report to the Congress on school desegregation programs, which 
are administered by the Assistant Secretary for Education of the U. S. 
Department of Health, Education, and Welfare (DHEW) . 

The first ESAA report was issued on September 23, 1972. It described 
the administration of the Emergency School Assistance Program from 
August 1970 to September 1972, and also projected plans for initial 
implementation of the Emergency School Aid Act. 

On June 29, 1973, the second ESAA report was issued. It reviewed the 
period from September 1972 to March 1973 and primarily dealt with the 
developmental activities involved in designing policy objectives and 
program procedures for the administration of ESAA. 

The third report, issued on September 28, 1973, outlined program 
activities from April 1973 to September 1973. These activities con- 
sisted of the initial implementation of the ESAA award procedures. 
The report listed all grants and contracts awarded in fiscal year 1973 
and described the purpose of each of the eight program categories for 
which assistance was available. 

This fourth report describes the program development activities whCch 
took place from September 1973 to March 1974. Specifically, the report 
discusses the modifications, revisions, and new program developments 
which have occurred as a result of the administrative experience in 
implementing the first stage of the Emergency School Aid Program during 
fiscal year 1973. 
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ADMINISTRATIVE PROCEDURES 



Overview of Revisions to Administrative Procedures 

In preparation for the fiscal year 1974 administration of the 
Emergency School Aid Act, OE's Office of Equal Educational Opportunity 
(EEO) , in May 1973, began to review and analyze the effectiveness of 
the administrative proceditres and the requirements for the programs 
authorized by this Act. 

Initial implementation of the Emergency School Aid program had been 
completed in fiscal year 1973, during which time ESA grants had been 
awarded under a comprehensive system of administrative procedures - 
EEO's efforts to determine the nature and extent of necessary revisions 
of these administrative procedures were based primarily on the ex- 
perience gained from these first year activities. In addition to the 
insight provided by the previous year's experiences, these efforts 
included the consic!eration of various other factors. The ESA program 
was, to a great extent j administered by the 10 OE Regional Offices 
during FY 1973. Therefore, comments and suggestions regarding the ESA 
awards process were actively solicited from regional representatives 
at all levels. 

Procedures were also modified and rewritten to conform to several 
directives issued from the Office of the Secretary of DREW. These 
directives called for (1) the formal adoption of standard fiscal and 
administrative requirements for education programs which are contained 
in the OE General Provisions, and (2) the establishment of standard 
discretionary grant program review procedures, which now comprise a 
section in the OE Management Manual. 

Copies of the OE General ?ro^^isions, as published in the Federal 
Register, and the Discretionary Grant Program Review Procedures are 
presented in Appendixes A and B, respectively. 

The Comprehensive Management Manual 

The ESA Comprehensive Management Manual, which was prepared in the early 
stages of implementation of the ESA prograni, contains management guide- 
lines and serves as the principal reference for policy and procedures; 
it provides direction to all personnel who are responsible for imple- 
menting EEO activities. This year, the manual has been expanded to in- 
clude guidelines for implementation of Title IV of the Civil Rights Act 
as well as for implementation of the Emergency School Aid Act. Specific 
details of additional modifications and revisions in the administrative 
system which are included in the manual are presented below. 
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Major Revisions , As contrasted with last year's method of funding 
ESA applicants in three batches, this year there is only one major 
funding cycle, with secondary cycles for resubmitted applications 
and applications requiring a reapportionment of funds among the 
States. This change was made in cooperation with the effort by OE 
to set up a discretionary grant program schedule that would bring 
applications in early, get them processed promptly and efficiently, 
and see that awards are made as early in the fiscal year as possible. 
Conformance to this system required several changes in the procedures 
for processing applications. 

Multiple revisions were made of the review procedures to eliminate 
duplication of responsibilities, expedite application processing, and 
ensure the overall effectiveness of the award procedure^ 

Modifications of funding-decision procedures primarily affected the 
ESA bilingual component. Title IV of the Civil Rights Act (CRA) , and 
the three major types of ESA programs (Basic, Pilot, and Nonprofit 
organizations). Final decisions on grant awards for the three major 
types of ESA programs are to be made by Regional Commissioners because 
these awards are made from funds apportioned among the States. Money 
is not apportioned among the States for Bilingu^il and Title IV-CRA 
programs so that Regional Commissioners recommend funding decisions 
for these programs; responsibility for the final approval of such 
awards rests with OE's Office of the Deputy Commissioner for the 
Bureau of School Systems in Washington. 

To compensate for the decrease in information retained in the Washing- 
ton office, the ESA Application Abstract was expanded. This form is 
completed by the Regional Offices to present a summarization of key 
project information. The EEO program management information system 
was also adjusted and improved by including a Grantee Tracking In- 
strument, and a Regional Monthly Activities Log. The Grantee Track- 
ing Instrument was designed to provide a means for charting the 
completion of the post-award responsibilities of both grantee and 
grantor. The Regional Monthly Activities Log is a report which was 
developed for the purpose of documenting monthly the level and type 
of activity in the EEO Regional Offices. 

In view of the important role the non- Federal panels have in the 
process of reviewing applications submitted under the legislative 
authorities administered by the Office of Equal Educational Oppor- 
tunity, a non-Federal panel training package was prepared to serve 
as a guide to panel members. This guide specified the responsibilities 
of panel members in the total review process for ESA and Title IV 
applications. 

All members of the panels became thoroughly familiar with these docu- 
ments and were required to participate in preservice sessions which 
dealt particularly with their responsibilities in evaluating and 
scoring grant applications. 
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Monitoring procedures for the Emergency School Aid Act have under- 
gone few revisions. Tha inclusion of Title IV-CRA in the monitoring 
was new this 3'ear. The following p&ragraphs highlight major aspects' 
of these procedures for both programs. 

Monitoring procedures for ESA/Title IV grants and contracts mandate 
a minimum of t\<fo site reviews during the grant project period. The 
first review will be made within the second quarter of the grant 
period. The second site review should be scheduled early in the 
third quarter of the project period. Additional site reviews will 
be scheduled by the Regional Office as warranted. 

Regional Offices are required to submit quarterly summaries of their 
monitoring activities . 

The principal difference between ESA and Title IV monitoring pro- 
cedures is seen in the requirements concerning the activities to be 
conducted during site visits. The Title IV-CRA procsdures included 
a program Operations Report which requires that the monitor make 
contact with the clients being served by the grantee to determine if 
appropriate services are being rendered. 

New to the EEO administrative procedures this year was a formalized 
final report which ail ESA grantees are required to submit within 90 
days after the date of conclusion of the grant period- Reporting 
formats were developed in an effort to provide the ESA grantee with 
a better understanding of what is expected in the final report. 
Formats and instructions included the four major reporting areas on 
which information is required. These areas are as follows: 

1. Final Financial Report 

2. Final Program Report 

3. Copies of Administrative Reports 

4. Student and District-Wide Advisory Committee Reports 

Section IV of the Comprehensive Management Manual for the Emergency 
School Aid Act is presented in Appendix C. 
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PROGRAM DEVELOPMENT ACTIVITIES 



Emergency Special Proiects 

Pursuant to Subpart J of the ESA Regulations, Notices of Acceptance 
of Applications were published to permit the award of up to $2.8 
million of the discretionary fund available pursuant to section 708(a) 
of the Act to address the needs of local educational agencies which 
developed desegregation plans too late to apply for an ESA grant in 
FY 1973 or 1974 according to the EEO application schedule. Local 
educational agencies would be eligible for funding if they (1) have 
developed eligible desegregation plans subsequent to April 1, 1973, 
and did not apply for assistance under the Emergency School Aid Act 
on the basis of such plans prior to July 1, 1973; (2) are required 
to implement their plans prior to February 10, 1974, and (3) have 
submitted applications for ESA assistance for the project period 
July 1, 1974 through June 30, 1975. The basic purpose of this 
emergency funding process was to make assistance available to school 
districts until such time as they can expect to receive an ESA grant 
from the regular State apportionment. Local educational agencies are 
also eligible if they (1) have developed eligible desegregation plans 
subsequent to December 10, 1973; (2) were unable to apply for assist- 
ance by the fiscal year 1974 deadline; and (3) are required to 
implement their plans for the academic year beginning September 1974. 

For L£A*s which need assistance from the period February to June 1974, 
the Notice of Acceptance of Applications was published in the Federal 
Regis ter on January 18, 1974. The date for submission of applications 
was originally scheduled for February 19, 1974; that date was extended 
to March 18, 1974. Funds will be awarded for authorized activities 
for basic grants. Authorized activities are to terminate no later 
than June 30, 1974. 

For LEA*s requiring assistance for the academic year September 1974 
to June 1975, the Notice of Acceptance of Applications as of this 
writing, has not been published in the Federal Register ^ Awards will 
be made for authorized activities beginning no earlier than July 1, 
1974 and ending no later than June 30, 1975. 

These awards were and will be subject to the regulations of the 
Emergency School Aid Act as amended, and to the Office of Education 
General Provisions (45CFR Part lOOa) . 

The January 18 edition of the Federal Register appears in Appendix D. 
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Special ESA Arts Program 

This fiscal year the Assistant Secretary for Education will use up 
to $1 million of the discretionary funds available pursuant to 
Section 708(a) of the Act for the administration of the Special Arts 
Program. Part 185 of Title 45 of the Code of Federal Regulations 
will be amended by adding an appendix to Subpart J, Special Projects. 
This amendment will make provisions for the award of grants to public 
agencies or organizations responsible for the administration of state- 
wide, public arts programs, such as State Arts Councils and State Arts 
and Humanities Commissions. Such special arts projects would provide 
opportunities to further interracial and intercultural communication 
and understanding for children in schools affected by the implementa- 
tion of an lea's desegregation plan or its plan to eliminate, reduce, 
or prevent minority group isolation, and would assist in coordinating 
existing efforts for maximum impacts Activities to be assisted through 
this amendment must be conducted primarily with students who attend 
schools affected by an LEA*s desegregation plan in which the proportion 
of minority group children enrolled is no less than 20 percent and no 
greater than 50 percent. 

As of this writing, the Notice of Proposed Rulemaking, which will 
propose this amendment to Subpart J of the ESA Federal Regulations, 
h:?s not been published in the Federal Register . It will specify the 
criteria for the award of assistance for the conduct of Special Arts 
Projects . 

lA/hen the Notice of Acceptance of Applications for Special Arts grants 
is published in the Federal Register, it will specify the established 
dates for submission of applications and notification of awards. 
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PUBLICATIONS IN THE FEDERAL REGISTER 



In addition to the information in the F ederal Register as referred to 
earlier, the following publications shejld be noted. 



Notice of Acceptance of Applications 



For fiscal year 1974 ESA and Ti 
of Applications were published 
1973. The notice for ESAA appl 
Pilot, and Bilinqual grants, as 
and Special Reading Projects, 
State Educational Agencies, ins 
school districts. Applications 
were not covered by this notice 
Centers are governed by the Fed 
ing the publication of a Notice 



tie IV applicants. Notices 
in the Federal Register on 
ied to applications for Ba 

well as those for Educati 
For Title IV grants, the n 
titutions of higher educat 

for Title IV General Assi 
; contracts for General As 
eral Procurement Regulatio 

of Request for Proposal 



of Acceptance 
November 20, 

sic. Nonprofit, 

onal Television 

otice covered 

ion, and 

stance Centers 

sistance 

ns , necessitat- 



For ESA programs, the application dates for submission and notification 
of awards were set as follows; 



Basic, Pilot, Nonprofit 
Grants 

Bilingual Grants 

Educational Television 
Proj ects 



Dates for Submission 
of Application 

December 26, 1973 
December 26, 1973 



February 15, 1974 
Special Reading Projects February 15, 1974 



Dates for Notification 
of Awards 



March 15, 1974 
March 15, 1974 

April 6, 1974 
April 6, 1974 



In accordance with Section 710(d)(2) of the Act, applicant local 
educational agencies are given the opportunity to rework and resubmit 
their proposals when required. The deadline for resubmission of ESA 
proposals has been set for around the first week in April, 



For Title IV-CRA programs, the dates for submission and notification of 
awards were set as follows: 
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Date for Submission 
of Application 



Date for Notifi- 
cation of Awards 



State Education Agencies 
Institutions of Higher 
Education, and Local 
Educational Agencies 



December 26, 1973 



February 8, 1974 



The November 20 edition of the Federal Register appears in Appendix E, 

Revisions of Regulations for Educational Television and Special Reading 
Pro jec ts 

Experience in the administration of two special components of the 
Emergency School Aid Act, Educational Television and Special Reading 
Projects, indicated the need to amend the regulations for these pro- 
grams. The proposed amendments were published in the Federal Register 
on December 7, 1973; the final version of these amendments has not yet 
appeared in the Federal Register * The necessary changes were (1) to 
avoid duplication of programming in ETV projects which were funded in 
the first year of ESAA, and (2) to provide for the continuation of 
special reading projects funded last year. 

With regard to the former revision, it was believed that assistance 
made available in fiscal year 1973 has satisfied the need reflected by 
those areas of concern specified last year. In order to avoid dupli- 
cation in the use of this yearns funds, the regulation was amended to 
provide a new list of areas of concern. 

With regard to the latter change, it was concluded that additional 
educational resources and fiscal effort are required if the goal of 
improving reading skills in an integrated environment is to be 
accomplished. Therefore, the eligibility provision for Special Reading 
Projects was amended to limit the award of funds in fiscal year 1974 
to those districts which have substantially implemented special reading 
projects for which assistance was awarded prior to July 1, 1973. 

Copies of the original and the proposed revised regulations are 
included in Appendix E» 
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As of this writing, the Notice of Funding Criteria and Reservation of 
Funds is being prepared for publication in the Federal Register . 
This notice will contain funding criteria specifying the national cut- 
off scores for the purpose of determining applications which were of 
insufficient promise for achieving the purposes of the Act, and will 
reserve one- third of the available funds until applicants have an 
opportunity to modify and rasubmit such applications. Applications 
for assistance for the three ESA State apportionment programs (Basic, 
Pilot, and Nonprofit organizations) shall be considered of insufficient 
promise for achieving the purposes of the Act if they receive ratings 
below the national cut-off scores specified below: 



National Cut-Off Scores 
(based on criteria in) 



45 CFR 185, 14(a) 45 CFR 185.14(b) 
Basic Grants 40 28 



45 CFR 185, 24(a) 45 CFR 185.24(b) 
Pilot Projects 45 33 



45 CFR 185, 64(a) 45 CFR 185.64(b) 
Nonprofit Organizations 40 28 



On May 2, 1974, funds made available under the Act for Basic, Pilot, 
and Nonprofit grants will be reapportioned, in accordance with the 
legislation, from States having no need for funds to States where such 
need exists. The point level at which a ne^^d for funds will be con- 
sidered to exist has not yet been determined. When such determination 
is made, publication will be made in the Federal Register , 



9 

EVALUATION ACTIVITIES 



The Emergency School Assistance Program 

The National Opinion Research Center (NORC) , under contract to the 
Office of Planning, Budgeting, and Evaluation of the Office of Education, 
conducted an evaluation of the effects of the Emergency School Assistance 
Program (ESAP) . The evaluation study, which was conducted during the 
program's second year of operation in 1971-72, Involved over 32,000 
fifth and tenth grade students in nearly 600 participating schools and 
culminated in a two-volume final report entitled Southern Schools: An 
Evaluation of the Emergency School Assistance Program and of School 
Desegregation > 

The major findings of the evaluation were: 

1. ESAP caused gains in academic achievement for black male 
high school students • 

2* This achievement gain was attributable to the use of ESAP 
funds in ways that created effective changes in the way 
high schools handled racial issues. 

3. Human relations programs seem to have been effective in 
improving the attitudes toward integration of urban white 
students . 

4. Student achievement for both races depends less on the 
racial composition of the school than on the quality of 
race relations within the school. Attending schools with 
white students who have more favorable attitudes toward 
integration seemed to improve black performance at both 
grade levels. Racial tension is detrimental to white 
high school students' achievement. 

5. Desegregation places a great deal of strain on students 

of both races, but the school can ease this strain by having 
a staff that supports desegregation, operating in a non- 
discriminatory way, and helping desegregation to proceed 
smoothly. The school environment — and especially the principal — 
appears to be able to change the way teachers behave toward 
black students even if teachers' personal feelings about race 
are not easily changed. 



ERIC 
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This evaluation study was transmitted to the appropriate authorization 
and appropriation coomittees of the Congress in the week of December 3, 
1973 by the Commissioner of Education • A copy of the Executive Summary 
of the final report of the evaluation appears in Appendix F. 

National Evaluation of ESA Basic and Pilot Programs 

OE's Office of Planning, Budgeting, and Evaluation (OPBE) is conduct- 
ing a national longitudinal evaluation of the ESAA Basic and Pilot 
Programs through a contract with System Development Corporation. The 
Basic LEA grant evaluation in combination with the Pilot Program 
evaluation will attempt to determine the relative effectiveness of 
three types of educational intervention - desegregation, desegregation 
in combination with compensatory education, and compensatory education 
without desegregation - in comparison to no special intervention in 
minority isolated schools. This effort should enable evaluators to 
determine which of the three forms of educational intervention is 
most effective in improving the academic achievement of minority 
group children. In addition to determining the relative effective- 
ness of these interventions, both evaluations should provide answers 
to questions of whether these programs are effective in raising 
achievement, in reducing the degree of minority isolation and in 
improving race relations in participating schools. The study will 
also attempt to answer related questions concerning the most effective 
means of implementing the program. 

The duration of this evaluation study has not been firmly established; 
however, OPBE has planned a minimum of 2 years or a maximum of 3 years. 



ERIC 
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DISCONTINUATION OF ESA METROPOLITAN AREA PROJECTS 

Congress, upon recoranendation of its Appropriations Committees, 
did not appropriate fiscal year 1974 funds for ESA Metropolitan 
Area Projects, Section 709 of the Act. Those projects which were 
funded last year will continue in operation until the originally 
scheduled conclusion of the grant activity period. 
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NATIONAL ADVISORY COUNCIL 



Section 716 of the Act mandates the formation of a National Advisory 
Council on Equality of Educational Opportunity. The Council's 
primary responsibilities are to 



"advise the Assistant Secretary with respect to the 
operation of the program authorized by this title, 
including the preparation of regulations and the 
development of criteria for the approval of appli- 
cations ; [ and ] 

review the operation of the program with respect 
to its effectiveness in achieving its purpose as 

stated [previously] , and with respect to 

the Assistant Secretary's conduct in the administra- 
tion of the program " 



The Act also specifies requirements for a regular schedule of meetings 
and for the submission of several reports to Congress by nhe Council. 
During the period September 1973 - March 1974, formal meetings of the 
full body of the Council were held as follows: 



Meeting of Council Subcommittees are scheduled as needed. The dates 
and locations of all official meetings of the Council are published 
in advance in the Federal Register . 

In conformance with the reporting requirement, the first Interim 
Report to the Congress was submitted by the Council on January 31, 
1974. It describes the activities of the Council from the time it 
was established on January 30, 1973, to December 1973. 



September 13, 14 
December 13, 14 
January 31, February 1 



Boston, Massachusetts 
San Francisco, California 
Washington, D. C. 



Copies of the approved minutes of the meetings cited above, and the 
First Interim Report to Congress appear in Appendix G. 



CONCLUSION 



TV.e developmental activities described in this report reflect the 
analysis and update of program requirements and materials, the 
response to recent court rulings, and the subsequent decisions fii d 
plans for the fiscal year 1974 implementation of the Emergency 
School Aid Act, The resulting modified administrative procedures 
are currently being executed in the ongoing application review 
and funding decision process. A description of the funding pro- 
cess and the results of that process will be presented in the next 
report to Congress, scheduled for September 1974, The results of 
these FY 1974 funding decisions will be analyzed in relation to the 
needs of th^ Nation's schools for assistance in providing quality 
integrated education.. 
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Proposed nx>i necUow which 
UAyt been rwa umbo red 



Ptopoeed Final 

, cocUon eecUon 

xuunberv munbon 



Subpart I—rrocarraneirt StazMlarda A^jj^lx K to the propci>ed rule (» y R 0) (*) 

Bobpert J—Bomnng and Ixisurance 1001x106 o( (be propoeod rok (88 100b. 165 100b. 120, 

10«n); lOOb.lUI, 

100b. 12:2 

BobpartK— Construction Requlrcmcnta. Subpart E of the proposed niie (88 FR (>) (») 

10401). 

BobpArt L— Property Management Re- fiubport F of the prqpooed role (38 FR 100b. 200 100b. 215 

qnlrcmonts. 10402) and 46 CFU 74.190~74.1S3 (38 100b; 201 100b. 216 

FK 2Cl»)). .100b. 202 100b. 217 

100b. 203 100b. 218 

Subpart M— Program Income 45 CFR Part 74, Subpart F (3S FR C) (») 

26278). 

Bubpttrt N~MlscellancoU3 RoQulro- Subpiirt D oi the proposed nilo (38 FR 100b. G3 100b. 2.'')0 

menta. 10400), 100b. W 100b.2.')4 

100b. 65 100b. 257 

100b. 70 100b. 25il 

100b. 80 («) 

100b. 100 100b. 262 

100b. 109 100b. 274 

100b.no 100b.27d 

Subpart O— Financial Management Bys- 45 CFR Part 74, Eubport 11 (38 FR (') (>) 

tfima. 2627U). 

Subpart P— FinancJal ReporUng Re- 45 CFH Part 74, Subpart I (33 FR C) (») 

qrAlrcmonts. 2C280). 

Babpftrt Q— Monitoring and Reporting 45 CFU Part 74, Subpart J (3S FR (>) C) 
0/ rrogram Porformanco. 26281). 

Subpart R— Accouutabliity for Federal Subpart 0 of the propni^od nili> 100b. 277 100b. 477 

Fluids. 100b. 278 100b. 301(b) 

100b. 279 (») 

100b. 280 (I) 

100b 281 100b. 481 

10ab.2S2 100b. 482 

100b. 283 100b. 483 

100b, 284 100b. 484 

100b. 2U5 100b. 495 



> No ronumbcdnfC. 

> No renumbering— ncTT subpart. 

« No renumbering except $ IOOb.165. 
« Deleted. 

» See lOOo. 400-1000.407, 100o.43O-100a.436. 
• See 100a.4WJ. 

^ See subpart £ of tbo final regulations. 

2. The regulations which have been 
added to Subchapter A pursuant to 45 
CFR Part 74 (38 FR 26274) consUtute 
the Oommlssioner's adoption of the 
standards set forth in Part 74. 

3. Since the standards contained in 
OMB C?ircular No. A'-102 have previously 
been published in the Federal Register, 
it has been determined that these addi- 
tions to the general provisions will take 
effect concurrently uith those sections of 
the regulations which were previously 
published in the notice of proposed rule- 
making on April 26, 1973 (38 FR 10386). 

B. Summary 0/ comvicr^is; changes in 
the regulations. The following comments 
were submitted to the OflBce of Educa- 
tion regarding the proposed regulations, 
either at the public hearing held on 
June 5, 1973, or in writing. After the 
summary of each comment, a response Is 
set forth stating changes which have 
been made in the regrulations, oi- the 
reasons why no change is deemed neces- 
sary'. The comments are arranged in 
order of the sections of the final regula- 
tions. Where the section number in the 
final regulations differs from that in the 
proposed rule, the proposed section num- 
ber is also identified. 

1. Section 100.1 Definiiions. — Covi- 
vienls, A commenter suggested that the 
definition of "service function" is mean- 
ingful only to those in public elementary 
and secondary education. 

Respome. The definition lias been 
amended to make it clear that it is to 
be used only in conjunction vnih the 
term **local educational agency," 



Comment. A commenter suggested 
tliat the definitions of "equipment," "ma- 
terials," £Uid "supplies" were not in con- 
formity with the pattern reflected in the 
definitions of "personal property." "ex- 
pendable personal property," and "non- 
expendable personal property." 

J£espo7i5e. Many statutes under which 
the (DflBce of Education provides assist- 
ance retain the concepts of "equipment/' 
"materials," and "supplies." While the 
property management standards in the 
general provisions (Subpart L in Part 
100a and Part 100b) are based on the 
concept of expendable-nonexpendable 
personal property, it Is useful to retain 
across-the-board definitions for the other 
terms as well. Therefore, no change is 
deemed necessary. 

Comment. A commenter suggested that 
the definition of "fellowship" would 
cause confusion, since it is not adequately 
differentiated from a "scholarship" 
(which is not defined), and is not char- 
acterized sufficiently as to form and 
source. 

Response. The definition has been 
deleted. 

2. Section 100a. 10 Scope. — Comment, 
Two commenters objected to the inclu- 
sion of the educational broadcasting fa- 
cilities program and the Corporation for 
Public Broadcasti27g under Part lOOa 
(§ lOOa.lO(a) (14) ) . One commentei- sug- 
gested that overlapping requirements 
would result which would make the proc- 
essing or gi-ant ai^plications more diffi- 
cult. The other commenter felt that Part' 
lOOa w'ould defeat the purpose of the 



program by permitting States to use the 
Federal fimds "as a part of a basic ap- 
propriation," rather than to supplement 
public television programming. 

Response, (a) The Corporation for 
Public Broadcasting was included in 
5100a.lO(a) (14) by 'Inadvertence, since it 
Is not a discretionary grant program ad- 
ministered by the Commissioner. Tlie 
reference has been deleted. With respect 
to the possibility of overlapping require- 
ments, this will be avoided to the maxi- 
mum extent possible. 

(b) In response to second commenter, 
the general provisions do not overrule 
statutory provisions which govern In- 
dividual assistance programs. 

(c) Pursuant to section 503 of the Ed- 
ucation Amendments of 1972 (Pub. L.92- 
318), the regulations for the educational 
broadcasting facilities progi-am will be 
published in the Federal Register as a 
notice of proposed rulemaking in the 
near future. It is contemplated that cer- 
tain provisions of Part 100a will be made 
inapplicable to the program, pursuant to 
§ lOOa.lO(a). Persons interested in this 
program should submit their comments 
on Its relationship to the general provi- 
sions at that time. 

3. Section 100a. 16 Project descrip-- 
tion. — Comment. A commenter objected 
to the information required in an appli- 
cation by § 100a. 16 regarding the project 
director and project staff, and the re- 
quirement in § lOOa.260 (5 lOOa.98 in the 
proposed rule), that the Commissioner 
be notified of changes in the project di- 
rector and key professional staff. The 
commenter felt that it should not be the 
function 01 the OfiSce of Education to as- 
certain qualifications or expertise of per- 
sons managing Federal programs. 

Response. It is felt that the qualifica- 
tions and expertise of the project director 
and his staff are central to the success of 
a project. The Office of Education is 
under an obligation to assist those proj- 
ects qualifsrlng under Federal programs 
which are most likely to meet the pur- 
poses of the legislation. Therefore, the 
requirements regarding the project di- 
rector and staff have not been changed. 

4. Section 100a. 18 Designation and cer- 
tification of agency to administer the 
project. — Comment. Section 100a.l8(b) 
requires that an appljcatlorTfor Federal 
assistance gives assurance that it has 
been "adopted" by the applicant. A com- 
menter has suggested that the term 
"adopted" is meaningless to nongovern- 
mental applicants. 

Response. Applications for as-^^istance 
made to the Office of Education must 
come from the agencies, organizations, or 
institutions w^hich are eligible under the 
particular statutory progi-am. Individuals 
are not eligible applicants. In each case, 
the Office of Education must be assured 
that the applicant has taken w'hatever 
institutional steps are necessaiy to make 
the application its own. This is the intent 
of the term "adopted." No change in the 
regulation is deemed necessary. 

5. Section 100a. 19 Cooperative arraiuje- 
vients. — Comment. A commenter ex- 
pressed concern that some institutions 
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may not have authority to be a "joint 
legal recipient" of a grant under § lOOa.19 
<c). The commenter recjuested that an 
option be provided for a single recipient, 
with subgrants or subcontracts to other 
participants. 

Response. Section 100a.l9, as written, 
does not require joint applications, nor 
does It preclude subcontracts. The stat- 
utes to which Part 100a applies do not 
authorize grantees to make subgrants, 
although they may enter into service 
contracts. Tlie regulation merely pro- 
vides an optional means which eligible 
parties may use to apply for funds. If 
they have the desire and authority to do 
so. No change has been made In the regu- 
lation. 

6. Section 100a.20 Effective date of ap- 
proved project. — Comvient. A commenter 
asked the Commissioner to retain the op- 
tion of approving prcaward costs. 

Response. The regulation does not pre- 
clude preaward costs, if such costs were 
not incurred prior to the effective date set 
forth in the award document. It should 
be noted that the regulation does not re- 
quire that the effective date be the same 
as the date on which the award Is signed. 
No change in the regulation Is needed. 

7. Section 100;?>.28 Amendments. — 
Comment. A commenter objected to uni- 
lateral amendments by the Commissioner 
based on changes in regulations or 
policies. 

Response. The regulation has been 
amended to eliminate this requirement. 
Amendments may still be initiated by the 
Commissioner if mandated by Federal 
appropriations or laws governinj; the 
award. 

8. ^ Section lOOa.30 Service contracts. — 
Comment. A commenter objected to the 
requirement that an application must be 
amended if the applicant wishes to con- 
tract out part of the work under the proj- 
ect. He suggested that prior approval of 
those contracts be required instead. 

Response. It should be noted that if the 
original application contained a state- 
ment of the applicant's intent to enter 
Into service contracts, no later amend- 
ment would be necessar3\ Prior approval 
of service contracts by the Commissioner 
is precluded, except in very limited cir- 
cumstances, under Subpart I of Part 100 a 
(Appendix E to Subchapter A in the pro- 
posed rule) . The application and amend- 
ments to the application are the only way 
the Commissioner can exercise control 
over what entity actually performs under 
a grrant or contract. No change in the 
regulation has been made. 

9. Section 100a.31 Pre applications. — 
Comment. A commenter stated that the 
general provisions would require submis- 
sion of a preappUcation under the edu- 
cational broadcasting facilities program 
if the standards In OMB Circular No. 
A-102 were followed, and objected to this 
requirement. 

Response. Section lOOa.31 makes the 
submission of a preapplication manda- 
toxy only when required by the Com- 
missioner for a particular program. 
Section 100a.41 states^ among other 
things, that a preapplication shall be used 
for construction projects where "the 



need for Federal funding exceeds $100,- 
000.'* Section I00a.40 limits S 100a.41 by 
making It applicable only to State and 
local governments, as defined in § 100.1. 
Therefore, except for construction proj- 
ects of State and local government which 
exceed $100,000, and programs where the 
Commissioner has determined otherwise, 
preappllcatlons are not required. ' No 
change In the regulation has been made. 

10. Section lOOa.53 Paymenta, 
(§ lOOa.43 in the proposed rule) . Com- 
ment. A commenter suggested that 
Treaisury Department letters of credit be 
recognized as an approved method of 
payment. 

Response. The suggestion has been 
adopted in §§ lOOa.62 and lOOa.63. 

11. Section lOOa.54 Duration of proj- 
ect. (§ lOOa.44 in the proposed rule). 
Comment. A commenter suggested that 
there is an inconsistency between the 
concept of a "fiscal year" (defined in 
§ 100.1) and § 100a.54(b), which permits 
extension of the period for completing a 
project under certain circumstances. The 
commenter asked for "fiscal regulations 
that make for better management." 

Response. Section 100a.54(b) provides 
for relief for recipients who run into spe- 
cial or unforeseen difficulties In com- 
pleting a project. Its procedures are not 
intended to substitute for good project 
management. No change. In the regula- 
tion is necessary. As to the comment re- 
garding better fiscal management, it is 
hoped that the new Subparts which have 
been added to the regulations will be 
useful In meeting the commenter's re- 
quest. Subparts E, F, O, and P in par- 
ticular contain fiscal management re- 
quirements. ^ 

12. Section lOOa.55 Obligation hp re- 
cipients. (§ lOOa.45 in the proposed rule) . 
Comment. A commenter objected to the 
requirement that ^obligations be liqui- 
dated by recipients within one year fol- 
lowing the period for obligation, point- 
ing out that there is already a time limit 
for submitting fiscal reports. 

Response. The requirement objected 
to has been deleted. 

13. Subpart J — Bonding and Insur^ 
ance (§§ 100a.120-100a.122) (§ lOOa.165 
in the proposed rule) . Comment. A com- 
menter asked that recipients be per- 
mitted to carry the insurance required 
of contractors under this section. 

Response. The only "insurance"" re- 
quired of contractors under this regula- 
tion are performance and payment bonds 
for contracts under grants and subcon- 
tracts which exceed $100,000. It* is felt 
that for these limited areas, the regula- 
tion should be retained as written. 

14. Section lOOa.215 Nonexpendable 
personal property. (§ lOOa.200 in the pro- 
posed rule). Comment A commenter 
asked whether Pub. L. 86-934 (the Grant 
Act) applies to Office of Education re- 
search agreements. 

Response. The Grant Act applies only 
to scient^tic research. For education pro- 
grams, section 436 of the General Educa- 
tion Provision Act (20 U.S.C. 1232e) gov- 
f erns vesting of title and waiver of ac- 
countability for equipment only with 
respect to State and local governments. 



15. Section noa.261 Dual compensa- 
tion. (5 lOOa.99 in the proposed rule). 
Comment, Two conunenters felt that 
S lOOa.99 would prevent an employee 
from being a consultant at a second 
institution. ' 

Response. Section lOOa.261 will not 
prevent an employee from also being a 
consultant at a second project, even a 
second federally-assisted project. The 
regulation merely prohibits him from re- 
ceiving double payment for any given 
period of work. No chaiige In the regula- 
tion is necessary. 

16. Section lOOa.263 Da^a-coUection 
instruments. (§ 100a. 101 In the proposed 
rule) . Comment, A commenter a^sked that 
parentEil consent not be required for the 
imtrarients specified in § 100a.263(b) 
(§ lOOa.lOl(b) (2) (11) of the proposed 
rule). 

Response. The regulation has been 
amended to Incorporate this suggestion. 

Comment. A commenter requested that 
clearance of forms under § lOOa.263 be 
limited to special cases where special 
protection is needed. 

Response. The regulation has been 
modified to provide that data collection 
instilments will only be submitted to 
and approved by the Commissioner upon 
request of the recipient or where the 
award specifically so provides. 

17. Section 100a. 275 Coordination, 
(§ 100a. 110 in the proposed rule). Com- 
ment. A commenter suggested that the 
coordination required under this regu- 
lation would be a complete Impossibil- 
ity for nongovernmental institutions. 

Response, The regulation has been 
amended by addirig the phrase ''to the 
extent feasible." This change is intended 
to eliminate the possibility of imposing 
Impossible conditions on a recipient, ' 
wliile retaining the idea tliat-a recipient 
must seek to avoid duplication of effort 
and to ayail itself of Information re- 
garding current activities and knowledge 
in the field with which the project is 
concerned. 

18. Section lOOa.301 Standards. (Para- 
graph (h) of § lOOa.301 was § lOOa.278 in 
the proposed rule). Comment, Two com- 
mentere objected to the requirement in 
§ lOOa.278 of the proposed rule that re- 
cipients other than State and local gov- 
ernments provide for Independent audits 
of their records and activities. The com- 
menters felt that the expense of such 
audits would be proliibitive, and that 
Federal .audits should be relied on 
instead. 

Response, Section l00a.30l(h) does 
not require audits by recipients other 
than State and local governments. The 
change conforms to Department policy 
set forth in 45 CFR 74.61(h) (38 FR 
26279). 

19. Section lOOa.481 Unexpended 
funds. (§ 100a.28i in the proposed rule). 
Comment, A commenter stated that 
§ lOOa.481 "is not clear regarding unex- 
pended ftmds." 

Response, Section lOOa.481 is intended 
to provide for a situation where Federal 
funds have not been obligated by a recip- 
ient pursuant to Its approved project, 
and, in the judgment of the Commls- 
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sioner, will not be obligated for project 
purposes. In such cases, the Commis- 
sioner may reduce the amount of Federal 
funds available for obligation, subject to 
the procedures set forth in § lOOa.495 
(termination and suspension for cause — 
5 lOOa.295 in the proposed rule). No 
change in the regulation is deemed 
necessary. 

20. Section lOOa.483 Waiver of law pro- 
hibited. (§ 100a. 283 in th*: proposed 
rule) . Comment. A commenter suggested 
that § lOOa.483 as written would prevent 
the Commissioner from ajnending his 
own regulations. 

Response. The regulation has been 
amended to make it cleur that regula- 
tions may be amended by the Commis- 
sioner through publication in th:" Fed- 
eral Register. 

21. Section lOOa.494 Closeout. (Para- 
graph (b) (3) of 5 lOOa.494 contains the 
time requirement set forth in § 100a.280 
of the proposed rule) . Comment. A com- 
menter asked that final fiscal reports be , 
due 120 days after the expiration of a./ 
grant or contract, rather than the 90 
days requlreCi under § 100a. 280(b) of the 
proposed rule. The commenter stated 
that other HEW agencies use the 120-day 
rule, and suggested that consistency 
within HEW would be useful. 

Response. Under 45 CPR 74.1U(a) (3) 
<38 FR 26283). The Department has 
adopted the 90 -day term for final fiscal 
reports as an across-the-board policy. 
Therefore. § lOOa.494 need not be 
amended to achieve consistency within 
the Department. No change in the regu- 
lation is necessary. 

22. Section lOOb.29 Budget revision 
and minor deviations. — Comment, A 
commenter requested that procedures for 
budget deviation be left to the State 
agencies which administer the programs 
subject to Part 100b. 

Response. The regulation has been re- 
vised in accordance with the comment. 

23. Section 100b. 32 Effective dates of 
State plans and amendments. — Com- 
ment. Several commenters objected to 
the proposed rule that State plans may 
not become effective prior to the date ap- 
proved by the Commissioner, and no 
earlier than the date the State plan is 
received by the Commissioner. The com- 
menters felt that the delays involved 
would serioUi.iy hamper State agencies in 
admlnisteriiig these programs. 

RespoTise. The regulation has been 
amended to provide that State plans 
shall be considered to be in effect on the 
date they are submitted to the Federal 
Government in substantially approvable 
form, but no earlier than July 1 of the 
fiscal year for which they are submitted. 

24. Section lOOb.58 Tuition and fees. 
(§ lOOb.51 in the proposed rule). Com- 
ment. A commenter felt that the regula- 
tion as proposed is ambiguous; that it is 
not clear whether Federal funds can or 
cannot be used to pay tuition and fees. 

Response. Section lOOb.58 is intended 
to serve two purposes. In a program 
where cost sharing is required of a recipi- 
ent, the recipient is prohibited from us- 
ing tuition or fees which it collects from 
students for all or part of the non -Fed- 



eral share of costs of the project. The 
second pun^ose of the regulation is to 
proh'". It the use of Federal funds to pay 
for costs wliich have already been paid 
for by tuition or fees paid by students, to 
the recipient. If this rule were not ap- 
plied, the Federal funds, In effect, could 
be used for double payment of a particu- 
lar cost. No change in the regulation has 
been made. 

25. Section lOOb.158 Timeliness of 
work. — Comment. A commenter felt that 
the State agency, rather than the Com- 
missioner, should notify recipients that 
funds have been awarded to the recipi- 
ents under the programs subject to Part 
100b. 

Response. The regulation has been re- 
vised in accordance with the commenter's 
recommendation. 

26. Section lOOb.21,5 Nonexpendable 
personal property. (§ lOOb.200 in the pro- 
posed rule) Comment. A commenter ob- 
jected to the Inventory requirements con- 
tained In 5 100b.215(d) (1) and (2) 
(§ 100b.200(e) (1) and (2) In the pro- 
posed rule), stating that they are too 
stringent and would require additional 
manpower. The commenter asked Chat 
the "old regulations** be used and that an 
inventory be required only for items cost- 
ing $200 or more per unit. 

RespoTise. Section lOOb.215 applies only 
to "nonexpendable personal property," 
which is defined In § 100.1 as tangible 
personal property costing $300 or more 
per unit. This means that § lOOb.215 Is 
less extensive in coverage than a regula- 
tion would be which applies to Items cost- 
ing $200 or more per imlt. It should be 
noted that while the inventory require- 
me^nts of § lOOb.215 do not apply to tan- 
gible personal property costing less than 
$300 per unit, an inventory must be m.ain- 
tained for this property sufficient to en- 
able a recipient to accoimt to the Com- 
missioner under § lOOb.216 (§ lOOb.201 in 
the proposed rule), which governs ex- 
pendable pvirsonaJ property (defined in 
§100.1). However, such an Inventory 
need not meet the specific requirements 
of § 100b.215(d) (1) and (2), as long as 
it is adequate to satisfy the recipient's 
duty to account. No change in the regula- 
tion has been made. 

Comment, A commenter objected to 
the provisions of the proposed rule 
(§ lOOb.200 (c) (2) and (d)) which would 
give thfc Commissioner the authority to 
order disposition of equipment, on the 
grounds that this should be the function 
of the State agency under these pro- 
grams. 

Response. The regulation has been re- 
vised in accordance with the commenter's 
suggestion. 

27. Section lOOc.3 Exceptions. — Com- 
ment. A commenter stated that the intent 
of § 100c.3(b) is not entirely clear. 

Response, Section 100c,3(b) is intended 
to distinguish between the administrative 
funds which the State agency is granted 
to administer the Federal program, and 
program funds which the State agency 
may use under some Federal programs 
(Part B of the Education of the Handi- 
capped Act, for example) to operate 
projects directly. The latter are subject 



to the limited indirect cost rate set forth 
in § 100e.2(b) (2). State administrative 
funds are not subject to § 100e.2(b) (2). 
No change in tlie regulation has been 
made. 

28. Appendix A-4 Allotoable costs. — 
Comment. A commenter objected to the 
8 percent limitation on indirect costs for 
training programs. 

Response. As noted by the commenter, 
this rule has been a long standing De- 
partment policy. To avoid inconsistency 
within the Department, the Office of 
Education will retain the rule, but will 
forward the comment to appropriate De- 
partmental officials for their considera- 
tion. 

29. Appendix A-9 Applicability of 
State and local laws and institutional 
procedures. — Comment. A commenter 
stated that the language in this condition 
is "meaningless and confusing" to a non- 
governmental grantee. 

Response. Condition 9 is intended to 
make it clear that local laws and proce- 
dures which are designed for economical 
spending are not to be overruled by lm-~ 
plication from the grant or Federal laws 
and regulations. No change in the regula- 
tion is necessaiy. 

30. Appendix A-12 Patents. — Com- 
ment. A commenter suggested that where 
an institutional agreement has been en- 
tered into with the Department, para- 
graphs (e), (f), (g), and (h) should not 
apply. The commenter also asked for 
more limiting language under paragraph 
(f), to require patent agreements only 
from persons who may reasonably be 
expected to make inventions. 

Response. It is intended that para- 
graphs (e) through (h), inclusive, apply 
to a grant whether or not an institutional 
agreement has been entered into. With 
respect to patent agreements, it is felt 
that the slightly broader language in* 
paragraph (f ) as prpposed will better 
serve to protect patent rights on behalf 
of the Federal (jovemment. No change 
has been made. 

31. Appendix A-16 Labor standards. — 
Comment, A commenter asked that the 
condition be clarified by the insertion of 
the words "as a direct cost." 

Respohse. The condition has been mod- 
ified in accordance with the commenter's 
recommendation. 

32. Appendix A-22 Program income. — 
Comment, A commenter objected to con- 
dition 22-b as being inconsistent with in- 
stitutional agreements with the Depart- 
ment. 

Response. Condition 22-b has been de- 
leted. Program income will be goveiTied 
by Subpart M of Part 100a, which is con- 
sistent .irith Department policy set forth 
in 45 CFR 74 (38 FR 26274) . 

33. Subchapter A General. — Comment. 
A commenter objected to the application 
of standards from OMB Circular No. A- 
102 to recipients other than State and 
local governments. The commenter felt 
that some of the standards were designed 
only for government agencies, and could 
not be applied across-the-board to other 
types of recipients. 

Response. In preparing Part 74 of Title 
45 of the Code of Federal Regulations, 
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8. Section 100a.l59(d) has been de- 
leted. 

9. Section lOOa.161 has been revised to 
provide that a recipient's estate or in- 
terest in the site of federally- assisted 
construction must assure use and pos- 
session of the facility for at least 50 
years. 

10. Section 100a. 192 has been added to 
cross-reference to Executive Order No. 
11288, regarding water pollution. • 

11. Section 100a. 215 (as redesignated) 
has been revised to conform to 45 CFR 
Part 74. 

12. Section lOOa.218 has been added to 
set forth the acknowledgement to be used 
in federally-assisted publications and 
presentations. 

13. Section lOOa.477 (as redesignated) 
has been revised to conform to 45 CFR 
Part 74. 

14. Sections lOOa.278, lOOa.279, and 
lOOa.280 have been deleted. 

15. Section lOOa.495 (as redesignated) 
has been revised to tie into the Depart- 
ment Grant Appeals Board procedure (45 
CFR Part 16) . 

16. Section lOOa.496 has been revised 
to conform to 45 CFR Part 74. 

17. In Part laob. Subparts E, F, H, N, 
O, P, and Q have b^en added to imple- 
ment 45 CFR Pa: 7C. Other subparts and 
sections in Part 100b have been redesig- 
nated and added as set forth in the table 
above. 

18. Section 100b. 161 has been amended 
similarly to S 100a. 161, above. 

19. Section lOOb.192 has been added^ 
comparable to § 100a. 192, above. 

20. Section 100b.200(d) of the pro- 
posed rule (redesignated as § lOOb.215) 
has been deleted. 

21. Section lOOb.477 (as redesignated) 
has been revised to conform to 45 CFR 
Part 74. 

22. Sections lOOb.278, lOOb.279, and 
lOOb.280 have been deleted. 

23. section lOOb.484 (as redesignated) 
has been amended to make it clear that 
all recipients are subjec^ to Federal 
audit. 

24. Appendix A has been revised to 
conform the Office of Education grant 
terms and conditions to the regulations 
in Part 100a. 

25. Appendix E is deleted. 

After consideration of all comments, 
Title 45 of the Code of Federal Regula- 
tions is amended as set forth below. (The 
regulations in Part 100a will govern ap- 
plications and awa: is made on and after 
the effective date set forth below) . 



Title 45 of the Code of Federal Regu- 
lations is amended as follows: 

PART 60— FEDERAL FINANCIAL ASSIST- 
ANCE FOR NONCOMMERCIAL EDUCA* 
TIONAL RADIO AND TELEVISION 
BROADCAST FACILITIES 

§ 60.5 [Uevokecn 

1. Section 60.5 is revoked. 

2. Section 60.12 is amended by revising 
paragrapii (a) and revoking paragraph 
(b) as follows: 

§ 60.12 Processing applic'utions. 

(a) With respect to applications ac- 
cepted for filing pursuant to § 60.8, the 
Commissioner may at any time establish 
temporary limitations on the maximum 
amount of Federal grants which may be 
approved for projects situated in each 
of the sevei^ States, if in his judgment 
such action would assist in promoting 
equitable distribution of such Federal 
grant throughout the several States. 

(b) IRevoked.l 

§§ 60.15 and 60.17 [Amctuled] 
§ 60.19 [Revoked] 

3. Sections 60.15(a), 60.17 (a), (e), 
(h), (i), (j), and (k), and 60.19 are 
revoked. 



PART 102 — STATE VOCATIONAL 
EDUCATION PROGRAMS 

§§ 102.3 and 102.42 [Amended] 

§§ 102.2, 102.44, 102.122-102.1.31, 
102.134, 102.144, 102.146-102.147, 
102.1.';4-102.155, 102.158 [Re- 
voked] 

5. Sections 102.2, 102.3 (e>, (h), (k), 
(1), (p), and (r), 102.42(b), 102.44, 
102.122-102.131. 102.134, 102.144, 102.146, 
102.147, 102.154, 102.155, and 102.158 are 
revoked. 



PART 103 — RESEARCH AND TRAINING, 
EXEMPLARY, AND CURRICULUM DE* 
VELOPMENT PROGRAMS IN VOCA- 
TIONAL EDUCATION 

§§ 103.3, 103.13, 103.24 [Amended] 

§§ 103.2, 103.14, 103.16, 103.17, 
103.27-103.28, 103.34-103.37, and 
103.41-103.61 [Revoked] 

6. Sections 103.2, 103.3 (b), (d), and 
(g), 103.13(a) (2)-(7), 103.14, 103.16. 
103.17, 103.24 (a) (4)-(10) and (c), 
103.27, 103.28, 103.34-103.37, and 103.4K 
103.61 are revoked. 



the Department, as a matter of policy, 
has made certain provisions of the OMB 
Circular not applicable to entities other 
than State and local governments. In im- 
pleinenting 45 CPR Part 74, the Office of 
Education will al6o make these standards 
inapplicable to recipients other than 
State and local Koveriiments. See for ex- 
ample §§ 100a. 105 and lOOa.107. In other 
cases, the Department has determined 
that HEW agencies may apply the stand- 
ards to all recipients. The.Ofllce of Edu- 
cation feels that uniform standards, 
where feasible, are in the best interests of 
good management and economy, and will 
follow the Department's lead in this re- 
gard. Where a regulation in Subchapter 
A is intended to apply only to State and 
local governments, the regulation specif- 
ically so states. 

Comment. A commenter objected to 
the manner in which the general provi- 
sions were presented to the public for 
comment. The commenter felt that for 
each section of the regulations, an anal- 
ysis should be presented which would 
show how conclusions were reached 
which resulted in the regulation. 

Response. As noted in the preamble to 
the proposed rule (38 FR 10386) , the gen- 
eral provisions derive from two primary 
sources: (1) pre-existing regulations of 
the Office of Education, and (2) OMB 
Circular No. A-102. The prior Office of 
Education regulations which formed the 
basis for the general provisions are those 
which are being revoked by this docu- 
ment. By referring to those sections in 
the Cede of Federal Regulations, Title 45, 
commenters were able to compare the 
policies in the general provisions with the 
previous policies ol the Office of Educa- 
tion. The extensive number of comments 
•received by the Office of Education on the 
regulations would seem to indicate that 
this method of presentation was ade- 
quate to apprise interested parties of 
matters on which they might wish to 
comment. The comments received were 
lielpiul in formulating the finai regula- 
tions, as evidenced by the number of 
changes based on the comments noted 
above. 

C. Other changes. 1. Numerous typo- 
graphical and technical corrections have 
been made. 

2. The revocations of sections in other 
parts of Title 45 have been brought up to 
date. 

3. In § 100.1, the definition of "recipi- 
ent" has been revised to include "sub- 
grantees," and definitions of "subgrant" 
and "subgrantee" have been added. 

4. In § lOOa.lO(a) (29)~(32). four pro- 
grams have been added to the list of pro- 
grams subject to Part 100a. 

5. Section 100a.26(b) has been revised 
to provide that the criteria set forth will 
be applied by the Comimissioner in se- 
lecting applications for funding. 

6. Section 100a.29(a) has been revised 
to conform to 45 CFR Part 74 (38 FR 
26274). 

7. In Part 100a. Subparts C, E, F, H, M, 
O, P, and Q have been added to imple- 
ment 45 CFR Part 74. Other subparts 
and sections in Part 100a have been re- 
designated and added as set forth in the 
table above. 



Effective daie. Pursuant to section 
503(d) of the Education Amendments 
of 1972 (Pub. L. 92-318), these regula- 
tions become effective on December 6, 
1973. 

(Catalog of Federal Domestic Assistance Pro- 
grams Nos. 13.400-13.524, Office of Educa- 
tion.) 

Dated: September 25, 1973. 

John Ottina, 
U.S. Commissioner of Education. 

Approved: October 29, 1973. 

Caspar W. Weinberger, 
Secretary of Health, 
Education, and Welfare, 



PART 107 — FEDERAL FINANCIAL ASSIST- 
ANCE FOR PLANNING AND EVALUATION 

§ 107.1 [Amended] 

§§ 107,3-107.9 [Revoked] 

7. Sections 107.1 (h) , (c) , (e) , and (g) , 
and 107.3-107.9 are revoked. 



PART 111 — HEARINGS IN CONNECTION 
WITH SCHOOL CONSTRUCTION AND 
FINANCIAL ASSISTANCE IN FEDERALLY 
IMPACTED AREAS 

§ 111.1 [Amended] 

8. Section 111.1 (a), (d), and (e) are 
revoked. 



FEDERAL REGISTER, VOL. 38, NO. 213— TUESDAY, NOVEMBER 6, 1973 



RULES AND REGULATIONS 



n0()59 



PART 112— FINANCIAL ASSISTANCE FOR 
CONSTRUCTIOW OF PUBLIC ELEMEN- 
TARY AND SECONDARY AFFECTED BY 
CERTAIN DISASTERS 



§112.1 [Aniomlcd] 

9 Section 112.1 (b) and (h) are re 
voked. 



PART 113— FINANCIAL ASSISTANCE FOR 
CURRENT SCHOOL EXPENDITURES OF 
LOCAL EDUCATIONAL AGENCIES AF- 
FECTED BY CERTAIN DISASTERS 

§113.1 [Amenclod] 

10. Section U3.1 (b> and (f) are 
revoked. 



PART 114— FEDERAL ASSISTANCE UNDER 
PUBLIC UW 815, 81ST CONGRESS, AS 
AMENDED, IN CONSTRUCTION OF MIN< 
iMUM SCHOOL FACILITIES IN AREAS 
AFFECrED BY FEDERAL ACTIVITIES 

§114.1 [Anient ed] 

11. Section 114.1 (b) , and (g) , and (v) 
are revoked. 



PART 115— FINANCIAL ASSISTANCE FOR 
CURRENT EXPENDITURES OF LOCAL 
EDUCATIONAL AGENCIES IN AREAS AF- 
FECTED BY FEDERAL ACTIVITIES AND 
ARRANGEMENTS FOR FREE PUBLIC 
EDUCATION OF CERTAIN CHILDREN 
RESIDING ON FEDERAL PROPERTY 

§115.3 [Amended] 

12. Section 115.3 (b) and (d) are 
revoked. 

PART 116— FEDERAL ASSISTANCE TO 
MEET "mE SPECIAL EDUCATIONAL 
NEEDS OF EDUCATIONALLY DEPRIVED 
CHILDREN 

§§ 116.1, 116.21, 116.53 [Amended] 

§§ 116.42, 116.46-116.48, and 116.54- 
116.57 [Revoked] 

13. Sections 116.1 (e), (j), Ck) , (m) , 
(t), (u). (x), (y). and (bb), 116.21(a)- 
(e). 116.42, 116.46-116.48, and 116.53(p)- 
(c) , (e), 116.54-116.57 are revoked. 



PART 117— FINANCIAL ASSISTANCE FOR 
SCHOOL LIBRARY RESOURCES, TEXT- 
BOOKS, AND OTHER INSTRUCTIONAL 
MATERIALS 

§§ 117.1 and 117.3 [Amended] 

§§ 117.13 [Revoked] 

14. Sections 117.1 (c)-(e), (g), and 
(j). 117.3(1), and 117,13 are revoked. 

15. Section 117.20 Is revised to read 
as follows: 

§ 1 17.20 Arquisilion of inslriicliunal 
niatrrialst. 

Acquisition (as dehned In § lOO.l of 
tliis chapter) of school library resources, 
textbooks, and other printed and pub- 
lished Instructional materials may in- 
clude the necessary costs of ordering, 
processing, and cataloging such re- 
sources, textbooks, and materials. Funds 
under title II of the act are not available 
for the reblnding or repair of such re- 



sources, textbooks, or materials. CW 
U.S.C. 823) 

§§ 117.21 and 117.46 [Amended] 

§§ 117.26-117.30, 117^6, 117.39, 
1 1 7.43* 1 1 7.45 [ RcToked ] 

16. Sections 117.21(b), 117^ft^il7.30, 
117.36, 117.39, 117.43-117.45, and 
117.46(c) are revoked. 



PART 118 — SUPPLEMENTARY CENTERS 
AND SERVICES; GUIDANCE COUNSEL- 
ING AND TESTING PROGRAMS 

§§ 118.1 118.6, 118.18, 118.22 

[Amended] 

§§ 118.31, 118.33-118.34, 118.41- 
118.43, 118.45, 118.53 and 118.55- 
118.58 [Revoked] 

17. Sections 118.1 (b), (e), (f), (g), 
(o) , (q) , (r) , and (x) , 118.6(e) , 
118.18(d), 118.22(f), 118.31, 118.33, 
118.34, 118.41-118.43, 118.45, 118.53 and 
118.55-118.58 are revoked. 



PART ll^FEDERAL FINANCIAL ASSIST- 
ANCE FOR STRENGTHENING STATE 
DEPARTMENTS OF EDUCATION 

§119.1 [Amended] 

§119.7 [Revoked] 

18. Sections 119.l(c)-(g) . (1), (k) , and 
(1), and 119.7 are revoked. 

15. The introductory sentence of 
§ 119.8 is revised to read as follows: 

§ 119.8 Federal payments. 

Federal payments wiU be made avail- 
able to the States after: 

* * • • • 

(20 UJS.C. 1232d.) 

§ 119.22 [Amended] 

§§ 119.21, 119.2S-119.28 and 119.40- 
119.52 [Revoked] 

20. Sections 119.21, 119.22(b), 119.23- 
119.28, and 119.40-119.52 are revoked. 



PART 121— PROGRAMS FOR THE EDUCA- 
TION OF HANDICAPPED CHILDREN 

§§ 121.1, 121.102, 121.106, 121.127- 
121.128 [Amended] 

§§ 121.3-121.12, 121.56-121.60, 121.80,- 
121.82-121.84, 121.90, 121.97, 
121.110 and 121.131 and 121.133 
[Revoked] 

21. Sections 121.1 (a), (b-1), (d), (f)- 
(1), (m). (n), (p)-(r), (t), and (u), 
121.3-121.12, 121.56-121.60, 121.80, 
121.82-121.84, 121.90, 121.99, 121-102 (d) 
and (g), 121.106e, 121.110, 121.127 (c) 
and (d), 121.128(d), and 121.131-121.133 
are revoked. 



PART 123— FINANCIAL ASSISTANCE FOR 
BILINGUAL EDUCATION PROGRAMS 

§ 123.1 [Amended] 

§§ 123.2-123.3, 123.6, 123.14, 12S.21, 

123.23-123.29, 12.3.35-123.38, and 

123.44 [Revoked] 

22. Sections 123.1 (d), (h), (1), (n), 
and (p)-(i), 123.2, 123.3, 123.6, 123.14, 
123.21, 123.23-123.29, 123.35-123.38, and 
123.44 are revoked. 



PART 124— FINANCIAL ASSISTANCE FOR 
CCMONSTRATION PROJECTS FOR RE- 
[HiCING THE NUMBER OF SCHOOL 
DROPOUTS 

§ 124.1 [Amended] 

§§ 124.4-124.7 [Revoked] 

23. Sections 124.1 (b) , (c) , (e) , (f ) , and 
(i)-(k), and 124.4-124.7 are revoked. 

§ 124.8 [Amended] 

24. The last sentence in § 124.B read- 
ing, "The application shall also contain 
an assurance that none of the funds 
made available vmder section 807 of the 
act win be used for religious worship or 
instruction.'*, Is revoked. 

§ 124.15 [Amended] 

§§ 124.16, 124.20-124.28 and 124..33-. 
124.34 [Revoked] 

25. Sections 124.15(a), (c), and (d), 
124.16, 124.20-124*28, 124.33. and 124.34 
are revoked. 

PART 125 — CENTERS AND SERVICES FOR 
DEAF-BUND CHILDREN 

§125,1 [Amended] 

26. Section 125.1(c) is revoked. 

PART 129 — COMPREHENSIVE EDUCA- 
TIONAL PLANNING AND EVALUATION 

§§ 129.1, 129.3, 129.6 [Amended] 

§§ 129.9-129.19 [Revoked] 

26-1. The first sentence of §129.3. 
reading: "Any State or local educational 
agency desiring to receive a grant under 
this part shall submit an application for 
each fiscal year at such time,- in such 
form, containing such Information, and 
in accordance with such procedures as 
the Commissioner may prescribe.'*, is 
revoked. 

26-2. Sections 129.1 (b) , (e), (f ) , (h), 
(i), and (m), 129.6(a). and 129.9-129.19 
are revoked. 



PART 130— LIBRARY SERVICES, PUBLIC 
LIBRARY CONSTRUCTION, INTERLI- 
BRARY COOPERATION 

§§ 130.3, 130.5, 130.22 [Amended] 

§§ 130.2, 130.31-130.41, 130.43-130.44, 
130.52-130.53, 130.55 [Revoked] 

27. Sections 130.2, 130.3(b), (d), (f), 
and (g), 130.5(b) (l)-(6) and (8)-(16), 
130.22(c), 130.31-130.41, 130.43, 130.44, 
130.52, 130.53, and 130.55 are revoked. 



PART 131 — COLLEGE LIBRARY RE- 
SOURCES PROGRAM UNDER TITLE Sl-A, 
HIGHER EDUCATION ACT OF 1965, AS 
AMENDED 

28. Section 131.1 is revised to read as 
follows: 

§ 131.1 AppUcabilUy. 

The regulations In this part apply to 
grants made by the Commissioner pursu- 
ant to his authority imder title n-A of 
the Higher Education Act of 1965, as 
amended. 

(20 TJ.S.C. 1021.) 
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§ 131.2 rAiucndcd] 

§§131.6, 13L10, 131.12 and 131.17 
tKcvuked] 

29. Sections 1312 (e), (f ) . and (n) . 
131.6, 131.10, and 131.12-131.17 are 
revoked. 



PART 132— GRANTS FOR TRAINING IN 
LIBRARIANSHIP 

30. Section 132.1 is revised to read as 
follows: 

§ 132.1 .ApplieiibilUy. 

The regulations in this part apply to 
grants by the Commissioner to Institu- 
tions of higher education and library 
organizations or agencies to assist them 
in training persons In librarlanship 
under title II-B of the Higher Education 
Act of 1965, as amended. 
(20 U.S.C. 10310 
§ 132.2 [..\im'iidi-<ll 

§§132.5-132.12, 1.32.14 and r32.ir>- 
132.17 IKovokcdJ 

31. Sections 132.2(b)-(e) . 132.5-132.12, 
132.14, and 132.16-132.27 are revoked. 



PART 141 — FINANCIAL ASSISTANCE FOR 
STRENGTHENING INSTRUCTION IN 
ACADEMIC SUBJECTS IN PUBLIC 
SCHOOLS 

§ I'U.l t.Vnu'Milod] 

§§141.8, 141.12^141.18, and 141.21- 
141.23 [Revoked J 

32. Sections 141.1 -(e)-(h), and (k), 
141.8. 141.11(d)(4), 141.12-141.18, and 
141.21-141.23 are revoked. 

PART 142 — LOANS TO PRIVATE NON- 
PROFIT SCHOOLS FOR STRENGTHEN- 

* ING INSTRUCTION IN ACADEMIC 
SUBJECTS 

§ 142.2 [Amended] 

33. Sections 142.2 (c), (e)-(g). (j), 
(k), (l)-(n), and (p) are revoked. 



PART 144 — NATIONAL DEFENSE 
STUDENT LOAN PROGRAM 

34. Section 144.2 (d)~(f), (v), (w), 
and (y) are revoked. 
§ 1 14.2 [.Amended] 



PART 145 — NATIONAL DEFENSE GRADU- 
ATE FELLOWSHIP PROGRAM 
§ 145.1 [.Amended] 

35. Section 145.1 (d). (e\ and (I) are 
revoked. 



PART 147— PROCEDURES AND CRITERIA 
FOR RESOLVING QUESTIONS INVOLV- 
ING MORAL CHARACTER OR LOYALTY 
OF APPLICANTS FOR AND HOLDERS OF 
NDEA FELLOWSHIP 

§ 147.2 [Amended] 

36. Section 147.2 (e) and (f) axe 
revoked. 



PART 150— PRODUCTION AND DISTRIBU- 
TION OF CAPTIONED FILMS FOR THE 
DEAF 

§ 150.1 [Amended] 

37. Section 150. i(f) is revoked. 

PART 151-— FEDERAL FINANCIAL ASSIST- 
ANCE FOR RESEARCH AND RESEARCH 
REUTED ACTIVITIES IN THE FIELD OF 
EDUCATION AND FOR CONSTRUCTION 
OF NATIONAL AND REGIONAL RE- 
SEARCH FACILITIES 

§§ 151.2 and 151.5 [Amended] 

§§151.4, 151.7-151.9, 151.11, 151.13- 

151.16, 151.18-151.23, 151.31- 

1 5 1 .40, 1 5 1 .42-1 5 1 .44, • 151 .4 5- 
151.47 [Uevoked] 

38. Sections 151.2 (b), (d), (h) , (j), 
(k), and (n). 151.4. 151.5(b), 151.7- 
151.9, 151.11, 151.13-151.16, 151.18-151.23. 
151.31-151.40, 151.42-141.44, 151.46, and 
151.47 are revoked. 



PART 155 — UPWARD BOUND 

§§ 155.2, 155.?; 155.9 [Amended] 

§§ 155.3, 155.11-155.14 [Revoked] 

39. Sections 155.2 (b), (d), and (g), 
155.3, 155.7 (c) and (f), 155.9(a), and 
155.11-155.14 are revoked. 



PART 160— TRAINING PROGRAM UNDER 
MANPOWER DEVELOPMENT AND 
TRAINING ACT OF 1962 

§§ 160.2, 160.10 [Amended] 

§§ 160.11-160.14, 160.16-160.17, 160.- 
19-160.22 [Kevoked] 

40. Sections 160.2 (f), (q), (r), and 
(u), 160.10 (a), (b), (f), and (g), 160.11- 
160.14, 160.16, 160.17, and 160.19-160.22 
are revoked, 

41. In the appendix to part 160, article 
III, "Termination," is revoked. 



PART 166 — FINANCIAL ASSISTANCE FOR 
ADULT EDUCATION PROGRAMS 

§§ 166.3, 166.16, 166.21 [.Wnded] 

§§ 166.2, 166.22-166.31, 166.33-166.36, 
166.43, 166.44, 166.46, 166.47 [Re- 
voked] 

42. Sections 166.2. 166.3 (f)-(h) and 
(k), 166.16(a) 166.21(a), 166.22-166.31. 
166.33-166.36, 166.43, 166.34, 166.46, and 
166.47 are revoked. 



PART 167— SPECIAL PROJECTS AN D 
TEACHER TRAINING IN ADULT EDUCA- 
TION 

§§ 167.3, 167.7, 167.11 [Amended] 

§§ 167.2, 167.8-167.10, 167.12, 167.13, 
167.15, 167.17-167.27 [Revoked] 

42-1. Sections 167,2, 167.3 (f)-(h), (k), 
and (b), 167.7(a). 167.8-167,10. 167.11(a) 
and (b) , 167.12. 167.13. 167.15. and 
167.17-167.27 are revoked. 



PART 170 — FINANCIAL ASSISTANCE FOR 
CONSTRUCTION OF HIGHER EDUCA- 
TION FACILITIES 

§ 170.1 [Amended] 

43. Section 170.1(f) and (1) are re- 
voked. 

• « • • • 



§§ 170.5, 170.6, 170.8, and 170.15 
[Amended] 

§§ 170.2-170.4 [Revoked] 

45. Sections 170.2-170.4, 170.5(b), 
170.6(a) (1) and (2) , and (b) , and 170.13 
(a) (4) arc revoked. 

§ 170.14 [Amended] 

46. Tlie first sentence of § 170.14(b), 
reading "Applications for grants under 
Title I of the Act sliall be submitted on 
forms supplied by the Commissioner, and 
shall contain such assurances as are re- 
quired pursuant to the Act and the regru- 
lations in this part,", is revoked. 

§ 170.18 [Amended] 

§§ 170.19 and 170.45 [Kevoked] 

47. Sections 170.18 (a) and (c), 170.19, 
and 170.45 are revoked. 



PART 171— FINANCIAL ASSISTANCE FOR 
ACQUISITION OF EQUIPMENT TO IM- 
PROVE UNDERGRADUATE INSTRUC- 
TION IN INSTITUTIONS OF HIGHER 
EDUCATION 

§ 171.1 [Amended] 

48. Section 171.1 (h) , (j) , (p) , and (q) 
are revoked. 

§171.4 [Amended] 

49. The first sentence of § 171.4(b), 
reading "Applications for grants under 
this part shall be submitted on forms 
supplied by the Commissioner, and shall 
contain sucli assurances as are required 
pursuant to the Act and the regulations 
in this part.", is revoked. 

§171.7 [Amended] 

§§171,8 and 171,10 and 171.12 [Re- 
voked ] 

50. Sections 171.7(b). 171.8, and 
171.10-171.12 are revoked. 



PART 173— FINANCIAL ASSISTANCE FOR 
COMMUNITY SERVICE AND CONTINU- 
ING EDUCATION PROGRAMS 

§ 173.1 [Amended] 

51. Section 173.1 (b) , (d), (e), (g), 
and (i) are revoked. 

52. Section 173.14 is revised to read as 
follows: 

§173.14 Fiscal procedures. 

The State plan shall contain the pro- 
cedures required by section 105(a) (5) of 
the act. 

(20 U.S.C. 1005(a) (5).) 

§§ 173.16, 17.3.23-173.33, and 173.37 
[Revoked] 

53. Sections 173.16, 173.23-173.30, 
173.31-173.33, and 173.37 are revoked. 



PART 175-~COLLEGE WORK-STUDY 
PROGRAM 

§§ 175.2, 175.1<i [Amended] 

§§ 175.15 and 175.17 [Revoked] 

54. Sections 175.2 (d). (h). and (s); 
175.15. 175.16 (b) and (c) , and 175.17 ar« 
revoked. 
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PART 177— FEDERAL, STATE, AND PRI- 
VATE PROGRAMS OF LOW-INTEREST 
LOANS TO STUDENTS IN INSTITUTIONS 
OF HIGHER EDUCATION 

§ 177.1 rAmendedi 

55. Section 177.1 (d) and (i) are re- 
voked. 



PART 178— FEDERAL, STATE, AND PRI- 
VATE PROGRAMS OF LOW-INTEREST 
LOANS AND DIRECT FEDERAL LOANS 
TO VOCATIONAL STUDENTS 

§ 178.1 fAnu'iidod] 

56r5ectlon 178.1 (d) and (i) are re- 
voked. 



PART 180 — DESEGREGATION OF PUBLIC 
EDUCATION 

§ 180.02 [.Ameiulea] 

§ 180.03-180.06 [Hevoked] 

57. Sections 180.02 (a), (h), and (k), 
and 180.03-180.06 are revoked. 



PART 181 — EMERGENCY SCHOOL 
ASSISTANCE PROGRAM 

§ 181.1 [AiuciKhHl] 

§§ 181.13-181.14, 181.16 [Hevokod] 

58. Sections 181.1 (a), (e), and (h), 
181.13, 181.14, and 181.16 are revoked. 

Appendix A [Kcvokcd] 

59. Appendix A to part 181 is revoked. 

PART 185 — EMERGENCY SCHOOL AID 

§§ 185.02 [Amended] 

59-1. Section 185.02 (b). (c). (h). (1). 
and (m) is revoked. 

59-2. Section 185.03 is revised to read 
as follows: 

§ 185.03 General provUion». 

Assistance provided under this pai*t is 
subject to applicable provisions con- 
tained in Subchapter A oi this chapter 
(relating to fiscal, administrative, prop- 
erty management, and other matters) : 
Provided, hov)ever. That for the purposes 
of this part, wherever the term "Com- 
missioner" is used in Subchapter A of 
this chapter, it shall be read to mean 
''Assistant Secretary." 
(20 U.S.C. 1601 et seq.) 
Appendix A [Revoked] 

59-3. Appendix A to Part 185 is re- 
voked, 

PART 186 — INDIAN ELEMENTARY AND 
SECONDARY SCHOOL ASSISTANCE ACT 

§ 186.2 [Amended] 

§ 186.31-186.34 [Revoked] 

59-4. In 5 186.2, the definitions of 
"Commissioner," "Elementary or Sec- 
ondary School," and "Equipment" are 
revoked. 

59-5. SubpJvrtDof Part 186 (§S 186.31- 
186.34) Is revoked. 



PART 187— FINANCIAL ASSISTANCE FOR 
THE IMPROVEMENT OF EDUCATIONAL 
OPPORTUNITIES FOR INDIAN CHIL- 
DREN ^ 

§ 187.2 [Amended] 

59-6. In S 187.2, the definitions of "Ele- 
mentary school", "Equipment", and 
"Secondary school*' are revoked. 

59-7. A new § 187.3 is added to read as 
follows: 

§ 187.3 General provisions. 

Assistance under this part is subject 
to applicable provisions contained in 
Subchapter A of this chapter (relating 
to fiscal, administrative, property man- 
agement, and other matters^ . 

(20 XT.S.C. 8870.) 

59-8. Section 187.21 is amended by re- 
voking paragraphs (e)-(j) and by revis- 
ing the first sentence to read as follows: 

§ 181.21 Criteria for <:onsiderali<in of 
npplientions. 

In considering whether to approve ap- 
plications and in detennining the 
amount of the award under approved ap- 
plications, the Commissioner will take 
into account the following general cri- 
teria (In addition to the criteria set forth 
in § 100a.26ib) of this chapter) : 



(e)-(j) [Revoked I 

§§ 187.31-187.34 [Revoked] 

59-9. Sections 187.31-187.34 are re- 
voked. 



PART 188— FINANCIAL ASSISTANCE FOR 
THE IMPROVEMENT OF EDUCATIONAL 
OPPORTUNITIES FOR ADULT INDIANS 

59-10. Section 188.3 is added to read 
as follows; 

§ 188.3 General provisions. 

Assistance provided imder this part is 
subject to applicable provisions contained 
in Subchapter A of this chapter (relat- 
ing to fiscal, administrative property 
management, and other matters) . 
(20 U.S.C. 1211a.) 

59-11. Section 188.15 is amended by 
revoking paragraphs (c)-(f) and revis- 
ing the first sentence to read as follows: 

§ 188.15 General erilcria for eonsidera- 
tion of applications. 

In considering whether to approve ap- 
plications, and in determining the 
amount of the award under approved ap- 
plications, the Commissioner will take 
into account the following general cri- 
teria (in addition to the criteria set forth 
in § 100a.26(b) of this chapter) : 

• * * * • 

(c)~(f) [Revoked] 

§§ 188.21~188.24 [Revoked] 

59-12. Sections 188.21-188.24 are re- 
voked. 



60. Subtitle B, chapter I, Is amended by 
adding a new subchapter A, reading as 
follows; and by designating the re- 
mainder of chapter I as subchapter H — 
program regulations. 



CHAPTER I— OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCATION. 
AND WELFARE 

SUBCHAPTER A — GENERAL PROVISIONS FOR 
OFFICE OF EDUCATION J>frOGRAMS 

Part 

100 General. 

100a Direct prcjfot .tr**.;:. ..■...■■.a :.'.:-t.-* 
proyraiTi.y 

lOOc Indirect cnfe Us UMdor r>. '.:'A:r.M 
Appendix .*i — Qenoral f:rv.:r.. •.^■r'r.-. in-l -i u- 
diilorir--— L 0::\-:r :f Kd-;- 

Appendix B — Cost pr iiiCiplf-.s t .r Svd.u* A:.rJ 

lo<:.ai govcr:ii:;er. 
Appendix C — Cost principles tor eilv; vat'.<,riril 

Institutions 
Appendix D — Cost prlnclpley for nonprcfic 

inatlr.uilons. 
Appendix E — Procurem^nit standards. 

PART 100 — GENERAL 

§ tOO.l UefiMitioti.s. 

As used in this cbnnter (except as 
otherwise defined by an applicable 
statute or regulation ) : 

Acquisition" means assumption of 
ownership (including the receipt of 
gifts) and necessary delivery, and in- 
cludes purchase, lease, or lease-purchase. 

^'Applicant" means an eligible party 
seeking Federal financial assistance. The 
. term includes an offeror for a contract, 
as v;ell as an applicant for a grant. 

"Application" means applications for 
grants and offers from eligible parties to 
enter into contracts with the Federal 
Government. 

"Budget period" means the interval of 
time into which an approved activity Is 
divided for budgetary purposes. 

"Commissioner" means the U.S. Com- 
missioner of Education. 

"Depailiment" means the U.S. Depart- 
ment of Health, Education, and Welfare. 

"Elementary school" means a day or 
residential school which provides ele- 
mentary education, as determined under 
State law, and "Elementary school level" 
means the educational level at which 
elementally education is provided, as 
determined under State law. 

"Equipment" includes machineiy and 
includes all other items of tangible per- 
sonal property necessaiy for the func- 
tioning of a particular facility as a facil- 
ity for the provision of educational and 
related services, including items such as 
instructional equipment and necessary 
furniture, printed, published, and audio- 
visual instructional materials, and books, 
periodicals, documents, and other related 
materials. Equipment does not include 
"supplies" (as defined in this section). 

"Expendable personal property" 
means all tangible personal property 
other than nonexpendable personal prop- 
erty (as defined in this section). • 
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"Fiscal year" means a period begin- 
ning on July 1 and ending on the follow- 
ing June 30. (A fiscal year is designated 
In accordance with, the calendar year in 
which the ending date of the fiscal year 
occurs,) 

"GEPA" means the General Education 
Provisions Act, title IV of Public Law 90- 
247, as amended. 

"Grant period" means the period dur- 
ing which costs may be charged against 
a grant. 

"Materials" means those items which 
with reasonable care and use may be 
expected to last for more than 1 year 
and are suitable for and are to be used 
in providing instruction under approved 
activities receiving Federal assistance. 
The term includes such items as audio 
and video tapes; discs; slides and trans- 
parencies; films and filmstrlps; books; 
models and mockups; pamphlets; period- 
icals for Indefinite retention in reference 
collections, and other printed and pub- 
lished materials such as maps, globes, 
and charts. The term does not include 
such items as textbooks or chemicals, 
glassware and other supplies which are 
consumed in use. 

"Minor remodeling" means minor al- 
terations in a previously completed build- 
ing which are needed to make effective 
use of equipment or personnel. The term 
may also include the extension of utility 
lines, such as water and electricity, from 
points beyond the confines of the spaces 
in which the minor remodeling is under- 
taken but within the confines of such 
previously completed building. The term 
does not include building construction, 
structural alterations to buildings, 
building maintenance, or repair. 

"Nonexpendable personal property" 
means tangible personal property, in- 
cluding equipment, having a useful life 
of more than 1 year and an acquisi- 
tion cost of $300 or more per unit. 

"Nonprofit/* as applied to a school, 
agency, organization, or institution, 
means a school, agency, organization, or 
institution owned and operated by one 
or more nonprofit cox-porations or asso- 
r:iations no part of the net earnings of 
which Inures, or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

"Personal property" means property of 
any kind, tangible or intangible, except 
real property. 

"Preschool" means the educational 
level from a child's birth to the time at 
which elementaiy education is provided 
as determined under State law. 

"Private" means not under public 
supervision or control. 

"Program" means an overall Plan with 
respect to Federal funds made available 
during a fiscal year, which plan is in- 
tended to be put into effect by the recip- 
ient throiij?h one or more projects. Tlie 
term does not include a Federal program 
of assistance. 

"Project" means an activity, or set of 
aetivitie.s designed to meet the purpo.scs 
of the api)licable Federal program. 

"Project penod" means the total pe- 
riod of time for which a project is ap- 
l^roved for ^upport with Federal funds. 

"Public agency" means a legally con- 



stituted organization of government un- 
der public administrative control and 
direction, but does not include agencies 
of the Federal Government. 

"Rccipienl" means the agency, insti- 
tution, or organization receiving Federal 
financial assistance including subgrant- 
ces (as defined in this section) but does 
not include contractors who receive funds 
from the recipient pursuant to a grant or 
contract awarded by the Commissioner. 

"Secondary school" means a day or 
residential school which provides second- 
ary education, as determined under State 
law, except that it does not include any 
education provided beyc^d grade 12, and 
"Secondary school level" means the edu- 
cational level (not beyond grade 12) at 
wliich secondary education is provided, 
as determined under State law. 

"Secretary" means the Secretary of 
Health, Education, and Welfare. 

"Ser'-dlce function", with respect to a 
local cd\icational agency, means an edu- 
cational service which is performed by a 
legal entity, such as an intermediate 
agency, whose jurisdiction does not ex- 
tend to the whole of the State and which 
is authorized to provide consultative, 
advisory, or educational program services 
to public elementary or secondary 
schools, or which has regulatory func- 
tions over agencies having administra- 
tive control or direction of public ele- 
mentary or secondary schools, rather 
than a service which is performed by a 
cultural or educational resource- 
As used in this subchapter the term 
"State and local governments" shall be 
determined according to the following 
definitions: 

(a) "State" means any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession 
of the United States, or any agency or 
instrumentality of a State exclusive of 
State institutions uf higher education 
and hospitals. 

(b) "LKx;al government" means a local 
unit of government including specifically 
a county, municipality, city, town, town- 
ship, school district, local public author- 
ity, special district, intrastate district. 
councU of governments, sponsor group 
representative organization, and other 
regional or interstate government entity, 
or any agency or instrumentality of a 
local government exclusive of institutions 
of higher education and hospitals. 

"Subgrant" means an award of money 
paid by a recipient as financial assistance 
pursuant to a grant awarded by the 
Commissioner. 

"Subgrantee" means the agency, insti- 
tution, or organization to which a sub- 
grant is made and which Is accountable 
to the recipient for the use of the funds 
provided. 

"SiiiDplies" means those nonequipmenfc 
items of tangible personal property which 
ctre consumed in use or which may not 
rea.sonably be expected to last longer 
than 1 year. 

•^Works of art" means tho.se Items, 
which may be in the nature of fixtures, 
that are incorporated In facilities pri- 
marily because of their esthetic value. 
The cost of a work of art which is in 



the nature of a fixture shall be the esti- 
mated additional cost of incorporating 
those special esthetic features which ex- 
ceed the general requirements of excel- 
lence of architecture and design. 

(20 U.S.C. 122lc(b) (1).) 

(Sec. 403(b)(1), PiibJlc Law 90-247. 86 Stat. 
327 (20 U.S.C. 1221c (b) (1) ), unless other- 
Wise noted.) 



PART 100a— DIRECT PROJECT GRANT 
AND CONTRACT PROGRAMS 
Subpart A — General 

Sec. 

lOOa.lO Scope. 

Subpart B — AppUcations 

100a. 15 Applications for grants or con- 
tracts. 

lOOa.16 Project description. 
I00a.l7 Administrative InXormatlon. 
100 a. 18 Desl^atlon and certlflcatlon of 
agency to administer the project. 
I00a.l9 Cooperative arrangements. 
100a.20 Rffectlvo date of approved project, 
lOOa.26 Review of applications. 
lOOa.27 Disposition of applications. 
lOOa.28 Amendments. 

lOOa.29 Budget revisions and minor devia- 
tions. 

100a.30 Service contracts. 
100a.3l Preappllcatlons, 

Subpart C — Application Fcrms for State and 
Local Governments 

100a.40 Authorl2»d forms and Instructlonfl. 
100a.41 PreappUcatlon for Federal assist- 
anoe. 

lOOa.42 Notice of preappUcatlon review 
action. 

lOOa.43 Application for Federal assistance 
(nonconstructlon proJectB). 

lOOa.44 Application for Federal assistance 
(construction projects). 

lOOa.45 Application for Federal assistance 
(short form) . 

Subpart D — Federal Financial Participation 

100a.50 Amount of award. 

100a.51 Ijlmltatlous on costs. 

lOOa.52 3P^deral obligation- 

lOOa.53 Payments. 

lOOa.54 miration of project. 

lOOa.55 Obligation and liquidation by 
recipients. 

Subpart E — Grant Payment Requirements 

lOOa.60 Scope of subpart, 
lOOa.61 Definitions. 

100a. 62 Payment methods for nonconstruc- 
tlon projects. 

IOOm.,63 Payment methods for construction 
projects. 

lOOa.64 Withholding of payments. 
lOOa.65 Requesting advances or reimburse- 
ments. 

Subpart F— Cash Depositories 

100a.70 Physical segregation and eligibility, 
100a.71 Checks-paid basis letter of credit. 
lOOa.72 Minority 'Owned banks. 

Subpart G — Cost Principles 

lOOa.80 Scope of subpart. 
lOOa.81 State and local goveniments. 
lOOa.82 Institutions of higher education. 
lOOa.83 Nonprofit organizations. 
lOOa.84 Cost-type contracts and subcon- 
ti-ftcts. 

uijpart H — Matching and Cost Sharing 
lOOa.90 Purpose and .scope. 
lOOa.91 Definitions. 
lOOa.92 Allo^vabllitJ^ 

lOOa.93 Valuations of In-kind contribu- 
tions from third parties. 

lOOa.94 Supporting records fo.r In-kind 
contributions from third parties. 
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Subpart 1 — Procurement Standards 

Sec. 

lOOa.lOO Scope of subpart. 

lOOa.lOl General. 

1 00a. 102 Code of conduct. 

100a. 103 Free competition. 

lOOa.104 Procedural requirements. 

100a. 106 Negotiated procurements by Stata 
or local governments. 

100a. 106 Contractor responsibility. 

100a. 107 Records for negotiated procure- 
ments by State or local govern- 
ments. 

100a. 108 Contract administration system. 
lOOa.109 Contract and subcontract provi- 
sions. 

Subpart J — Bonding and insurance 

100a.i20 GeneraJ. 

100a. 121 Construction and facility improve- 
ment. 

lOOa.122 Loan guarantees. 

Subpart K — Construction Requirements 
100a. 2 66 Scope. 
100a. 160 Definition. 
100a. 167 Manner of construction. 
100a. 168 Timeliness of work. 
100a.l69 Co name n cement of construction. 
lOOa.160 Civil rights assurance. 
lOOa.161 Title to site. 
lOOa.164 Contracting. 
iCC*a.l68 Reports. 

lOOa.169 Federal access to records and work. 
lOOa.170 Operation and maintenance. 
lOOa.171 Cost-sharing and operational 
funds. 

lOOa.172 Supervision and Inspection. 
lOOa.173 Cultural activities. 
lOOa.184 Safety and health. 
lOOa.186 Environmental Impact. 
lOOa.186 Preservation of historic sites. 
lOOa.187 Davis-Bacon, Copeland, and Con- 
tract Work Hours Standards Act. 
lOOa.188 Nondiscrimination. 
100a. 189 Access by the handicapped. 
lOOa.190 Avoidance of flood hazards. 
lOOa.191 Relocation assistance. 
lOOa.192 Water poUut Ion. 

Subpart L — Property Management Requirements 

lOOa.209 Scope of subpart. 

lOOa.210 General. 

lOOa.211 Deflnltlons. 

lOOa.212 Real property. 

lOOa.215 Nonexpendable personal property. 

lOOa.216 Expendable personal property. 

lOOa.217 Intangible personal property of 
Stale and local governments. 

lOOa.218 Puhllcatlons. 

100a.2l9 Copyrights and patents. 

100a.22O Determining percentage of par- 
ticipation. 

Subpart M — Program income 
lOOa.230 Scope of subpart. 
lOOa.231 Meaning of program Incohie. 
lOOa.232 Interest intiome. 
lOOa.233 Sale of rea. and personal property. 
lOOa.234 Royalties. 
lOOa.235 Other program Income. 
lOOa.236 Earmarked revenues of State or 
local governments. 

Subpart t'i — Misceil^neous Requirements 

100a.250 Financial Interest prohibited. 

lOOn .256 Commencement of project activity. 

lOOa.258 Leasing facilities. 

lOOa.260 Changes in key personnel. 

lOOa.261 Dual compensation. 

lOOa.262 Civil rights. 

lOOa.263 Data-collection Instruments. 

lOOa.270 Treatment of animals. 

iaoa.275 Coordination. 

lOOa.276 Evaluation. 

lOOa.290 General grant terms and condi- 
tions. 



Subpart 0-»Rnanclal Management Systems 

Sec. 

lOOa.300 Scope of subpart, 
lOOa.301 Standards. 

Subpart P— Rnanctal Reporting Requirements 

lOOa.400 Scope of subpart. 
lOOa.401 Deflnltlons. 

loOa.402 Authorized forms and Instructions. 
lOOa.403 Financial status report. 
lOOa.404 Report of Federal cash transac- 
tions. 

100a.406 Request for advance or reimburse- 
ment. 

lOOa.406 Outlay report and request for re- 
imbursement for construction 
projects. 

Subpart Q — Monitoring and Reporting of Program 
Performance 

lOOa.430 Scope of subpart. 

lOOa.431 Monitoring by recipients. 

lOOa.432 Performance reports for nolicon- 
structlon projects. 

lOOa.433 Performance reports for construc- 
tion projects. 

lOOa.434 Significant developments between 
scheduled reporting dates. 

lOOa.435 Budget revision. 

100a.43C Site visits. 

Subpart R — Accountability for Federal Funds 

lOOa.477 Retention of records. 

lOOa.481 Unexpended funds. 

lOOa.482 Withholding of funds. 

lOOa.483 N;/alver of law prohibited. 

100a.4g4 Closeout. 

lOOa.495 Termination and suspension for 
cause. 

lOOa.496 Termination on other grounds. 

AuTHORiry: Sec. 403(b) (1), Pub, L. 90-247, 
86 Stat. 327 (20 U.S.C. 1221c(b) (1) ) , unless 
otherwise noted. 

Subpaii A — General 

§ lOOa.lO Scope. 

(a) Profirram^. Except to the extent in- 
consistent with an applicable statute or 
regulation, the provisions contained iii 
this i>art apply to all Federal programs 
of assistance authorized under the fol- 
lowing authorities: 

(1) Special programs and projects 
under section 306 of the Elementary and 
secondary Education Act- of 1965 (20' 
U.S.C. 344b) : 

(2) Program planning and evaluation 
under section 411 of the General Educa- 
tion Provisions Act (20 U.S.C. 1222) ; 

(3) Strengthening State and local 
educational agencies under title V of the 
Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 861) ; 

(4) Bilingual education programs 
under title vn of the Elementary and 
Secondary Education Act of 1965 (20 
U.S.C. 880b) : 

(5) Dropout prevention projects under 
section 807 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
887) ; 

( 6 ) Demonstration proj ects to im- 
prove school nutrition and health serv- 
ices for children from low-income fami- 
lies under section 808 of the Elementai-y 
and Secondary Education Act of 1965 
(20 U.S.C. 887a) ; 

(7) Centers and services to meet spe- 
cial needs of the handicapped, training 
personnel for the education of the hand- 



icapped, research In the education of 
the handicapped, instructional media for 
the handicapped, and special programs 
for children with specific learning dis- 
abilities under parts C, D, E, F, and G. 
respectively, of the Education of the 
Handicapped Act (20 U.S.C. 1421, 1431, 
1441, 1451, and 1461) ; 

(8) Special experimental demonstra- 
tion projects and teacher training under 
section 309 of the Adult Education Act 
(20 U.S.C. 1208) ; 

(9) Desegregation of public education 
laider title IV of the ClvU Rights of 1964 
(42 U.S.C. 2000c-2000c~9) ; 

(10) Dissemination, surveys, exem- 
plaiy projects, and,studies under section 
2 of the Cooperative Research Act (20- 
U.S.C. 331a) ; 

(ly Research and training, exemplary 
progi'ams and projects, demonstration 
schools, and grants to reduce borrowing 
costs for schools and dormitories; and 
curriculum development in vocational 
and technical education under sections 
131(a), 142(c), 151, and 153; and part I 
of the Vocational Education Act of 1963 
(20 U.S.C. 1281(a), 1302(d), 1321, 1323, 
1391); 

(12) The follow-through program 
under section 222(a)(2) of the Economic 
Opportunity Act of 1964 (42 U.S.C. 2809 
(a) (2)) ; 

(13) Emergency school aid under title 
vn of the Education Amendments of 
1972 (20 U.S.C. 1601): 

(14) Grants for noncommercial edu- 
cational broadcasting facilities under 
part IV of title m of the Communica- 
tions Act of 1934 (47 U.S.C. 390) ; 

(15) On-the-job training, redevelop- 
ment areas, correctional institutions, 
work experience and training programs, 
and training and technical assistance 
under sections 204(c), 241, 251, and 309, 
respectively, of the Manpower Develop- 
ment and Training Act (42 U.S.C. 2584 
(c) , 2610a, 2610b, 2610c, and 2619) ; 

(16) Language development under 
title VI of the National Defense Educa- 
tion Act of 1958 (20 U.S.C. 511) ; 

(17) Programs under the Environ- 
mental Education Act (20 U.S.C. 1531) ; 

(18) Programs under the Drug Abuse 
Education Act of 1970 (21 U.S.C. 1001); 

(19) Special programs and projects 
relating to national and regional prob- 
lems under section 106 of title I of the 
Higher Education Act of 1965 (20 U.S.C. 
1005a) ; 

(20) College library resources and li- 
brary training and research under parts 
A and B. respectively, of title II of the 
Higher Education Act of 1965 (20 U.S.C. 
1021, 1031) ; 

(21) Strengthening developing insti- 
tutions under title III of the Higher 
Education Act of 1965 (20 U.S.C. 1051) ; 

(22) Supplemental educational oppor- 
tunity grants under part A-2 of title IV 
of the Higher Education Act of 1965 (20 
U.S.C. 1070b) ; 

(23) Special programs for students 
from disadvantaged backgrounds under 
part.A-4 of title IV of the Higher Educa- 
tion Actof 1965 (20 U.S.C. 1070) ; 
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(24) Work-study programs under title 
IV~C of the Higher muciMlon Act of 
1965 <42 U.S.C.2751): 

(25) Cooperative education progranw 
under title IV-D of the Higher Education 
Act of 1965 (20 U.S.C. 1087a) ; 

Attracting' qualified persons to 
I III- field of education, the teacher con^s, 
iello\vsiiii>s for teachers and related ed- 
ucational personnel, improving training 
opportunities for personnel rjerving In 
programs of education other than higher 
education, training programs for higher 
cflucation personnel, and training and 
development programs for vocational ed- 
ucatjon personnel under section 504 and 
parts B-.1. C. D, E, and F. respectively, 
of the Education Professions Develop- 
ment Act (20 U.S.C. 1091c, 1101, 1111, 
1119. 1119b, 11190) ; 

(21) Financial assistance for the im- 
provement of undergraduate instruction 
under title VI of the Higher Education 
Act of 1965 (20 U.S.C. 1121) ; 

(28) Construction of academic facil- 
ities under title VII of the Higher Edu- 
cation Act of 1965. except loans for 
construction of academic facilities; 
under part C thereof (20 U.S.C. 1132a); 

(29) Education programs in foreign 
language and area studies under section 
102(b) (6) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 
24.52(b) (6)) : 

(30) ProgranLs under the Indian Ele- 
nientao' and Secondai-y School Assist- 
ance Act. under title III of Pub. L. 81-874 
(as added by Part A'of the Indian Educa- 
tion Act. Pub. L. 92-318. title IV) (20 
U.S.C. 241aa) : 

(31) Financial a5.sistance for the im- 
provement of educational opportunities 
for Indian children under section 810 of 
the Elementary and Secondary Educa- 
tion Act (as added by Part B of the In- 
dian Education Act, Pub. L. 92-318, title 
IV) (20 U.S.C. 887c) : and 

(32) Financial assistance for the im- 
provement of educational oi^portunities 
for adult Indians under section 314 of the 
Adult Education Act (as added by Part C 
of the Indian Education Act. Pub. L. 
92-3318. title rV) (20 U.S.C. 1211a). 

(b) Procurcrnent contracts. This part 
shall not apply to procurement contracts 
awarded by the offlce of Education in 
accordance with title 41 of the Code of 
Federal Regrulations. 

(Comp. Gen- Op. No. B-146285 (September 15, 
1971).) 

Subni»rt B — Apprtcations 

§ lOOa.l.^ A|)i)Iir:itions for ;:;nintM or 
crontrarls. 

Any applicant eligible for a grant or 
contract may submit, on or before such 
cutoff date or dates as the Commissioner 
may announce in the Federal Register 
for each fiscal year, an application con- 
taining such assurances and pertinent 
information, and in accordance with such 
form.s. and instructions, as the Commis- 
sioner may prescribe. Such applications 
sliall be executed by the applicant or an 
ofTieial or representative of the applicant 
duly authorized to make such application. 

(20 U.S.C. 1221c(b)(l); OMB Circular A- 
102.) 



g 10011.16 Projctl (If>»rriplion. 

llie application sliall describe: (a) 
The nature^ duration, purpose, and plan 
of the proposed project; (b) the quali- 
fications of the project director and of 
the i^rofessional personnel who will be In- 
volved in the i:)rojcct: (c) the facilities 
and resources that will be made avail- 
able; (d) a justification of the amount of 
Federal funds requested; (e) the i>ortion 
of the cost of the project proposed to be 
contributed by the applicant; (f) a pro- 
posed budget; and (g) such other infor- 
mation and assurances as the Commis- 
sioner may require. 

(20 U.S.C, 122lc(b)(l): OMB Circular No. 
A-102.) 

^ 1 ()():i.l 7 .Adniiiiisiralivo in f(»rnutlion. 

Tlie application shall contain the name 
of the ofiicial authorized to submit the 
application and the namo of the individ- 
ual or official who will be resjjonsible for 
carrying out the project. Unless other- 
wise indicated in the aiJialication, the 
former individual or ofTicial will be 
deemed to be the individual or official to 
whom communications shall be directed, 
the individual or offic.'il who sliall be 
responsible for the receipt, custody, and 
disbursement of Federal funds, and the 
individual or official who sha.l have ulti- 
mate responsibility for the accounting 
of such Federal funds. 

(20 U.S.C. 1221c(b)(l); OMB Circular No, 

§ 100:1.18 I)<*,«;i;;n:ili<>n :in<I rrrlificalion 
t>r iifjeiU'V to :ulniiiiister the projcut. 

(a) Each project application and 
amendment Uiereto shall give the official 
name of the applicant, which shall be the 
agency responsible for carrying out the 
project. 

(b) Each project application and 
amendment shall include an assurance 
by the applicant to the effect that the ap- 
plication or amendment has been 
adopted by the applicant, 

(OMB Circular No. A-102.) 

§ 100a. 19 Coopf-rjilivf iirr.-iiis:eiiieiil,s. ' 

(a) Eligible parties may enter into co- 
opemtive arrangements with other eli^- 
ble parties, including those in another 
State, to apply for assistance, 

(b) A joint application made by two 
or more applicants under a particular 
Federal program may have separate 
budgets corresponding to the programs, 
services, and activities performed by each 
of the jomt applicants, or may have a 
combined budget. If jomt apiDlications 
present separate budgets, the Commis- 
sioner may make separate awards, or 
may award separate amounts for each of 
the joint applicants. 

(c) In the case of each cooperative ar- 
rangement authorized under paragraph 

(a) of this section and receiving assist- 
ance, except where the Commissioner 
makes separate awards under parn-graph 

(b) of this section, all such applicants 
(1) shall be deemed to be joint legal re- 
cipients of the grant or contract and (2) 
shall be jointly and severally legally re- 
sponsible for administering the project 
assisted under such grant or contract. 



(20 U.S.C. 1221c(b)(l), 1232c(b)(l),) 

§ 100a. 20 EiToclivc dale of approved 
project. 

Federal financial participation is 
available only with respect to obligations 
incurred s"iibsequent to the effective date 
of an ai3i3roved project, Tlie effective 
date of the project will be set forth in the 
notification of gi*ant award or contract 
document, 

(20 U.S,C. 1221c (b) (1); OMB Circul:vrs A 21, 
A~87,) 

§ 100;i.2r> ?\<-vic>v of npplicnticuis, 

(a) The Commissioner, prior to dispo- 
sition of applications for grants or con- 
tracts, shall have discretion to obtain the 
review of a jaanel of exiaerts (except where 
review by such a panel ts required by 
statute) , Any such review will be in addi- 
tion to the review of an application by 
the Coramissioner in accordance with 
such larocedures as he may establish. 

(b) Review by the Commissioner and 
by the laanel of experts will take into ac- 
count the following factors (in addition 
to such other criteria as may be pre- 
scribed by statute or r^gnlatlon) : 

(1 ) Tlie need for the proposed activity 
in the area served or to be served by the 
aijplicant; 

(2) Relevance to priority areas of con- 
cern as reflected in provisions contained 
in the apialicable Federal statutes and 
regulations; 

(3) Adequacy of qualifications and 
experience of personnel designated to 
carry out the proposed project: 

(4) Adequacy of facilities and other 
resources; 

(5) Reasonableness of estimated cost 
in relation to anticipated results; 

(6) Expected potential for utilizing 
the results of the proposed project in 
other projects or programs for similar 
educational purposes; 

(7) Sufficiency of size, scope, and 
duration of the project so as to secm'e 
productive results; and 

(8) Soundness of the proposed plan 
of operation, including consideration of 
the extent to which: 

(i) The objectives of the proposed 
project are sharply defined, clearly 
stated, cajjable of being attained by the 
proposed procedures, and capable of 
being measured; 

(ii) Provision is made for adequate 
evaluation of the effectiveness of the 
project and for determining the extent 
to which the objectives are accomplished ; 

(iii) Wliere appropriate, provision 
is made for satisfactory inservice train- 
ing connected with project services; and 

(iv) Provision is made for dissemi- 
nating the results of the project and for 
muKuife materials, techniques, and other 
outputs re.-^ulting therefrom available to 
the general public and speciflcaUy to 
those concerned with the area of educa- 
tion with v.hich the project is itself 
concerned. 

(20 US.C, 1221c(b) (1),) 

§ lOOn.27 l>ii<po«tition of applications. 

(a) on the basis of the review of an 
application pursuant to § lOOa.26, the 
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Commission 2r will either (1) select the 
application for funding in whole or in 
part, for such amount of funds and sub- 
ject to such conditions as he may deem 
necessary or desirable fo:- thf? comple- 
tion of the approved projCi^.t, (2) not 
select the application for funding, or (3) 
defer action on the appHcaUon for such 
reasons as lack of funds or a need for 
further review. 

(b) An application which is deferred 
or not selected for funding is not pre- 
cluded from reconsideration or resub- 
mission. 

(c) The Commissioner will notify the 
applicant in writing of the disposition of 
its application. A notification of grant 
award or contract document will be is- 
sued to notify the applicant of a project 
application selected for funding. 

(d) If the Commissioner awards a 
grant, the grant shall be subject to, and 
tkie grant award docxmient will incor- 
porate, the grant terms and conditions 
set forth in appendix A to this subchap- 
ter, pursuant to § lOOa.290. If the Com- 
missioner awards a contract, the contract 
award document shall include whatever 
provisions are required by Federal law 
or regulations, including the regulations 
of the applicable Federal program. 

(20 UJ3.C. 1221c(b) (1).) 

§ lOOa.28 Amcndmenls. 

The grant or contract must be appro- 
priately amended prior to any material 
change in the administration of an ap- 
proved project, or In organization, pol- 
icies, or operations affecting an approved 
project. Substantive amendments will be 
subject to approval In the same manner 
as original applications. Project amend- 
ments may be initiated by the Commis- 
sioner if changes are made in Federal 
appropriations or lav^^s govemiiig such 
projects. If such amendment constitutes 
a partial termination of the award, the 
procedures contained in § lOOa.495 shall 
apply. 

(-50 a.S.C. 122lc(b)(l); 1232c.) 

§ 100a. 29 Budget revisions and minor 
deviations. 

(a) State and local governments. — 
(1) This paragraph applies only to recip- 
ients which are State and local govern- 
ments (as defined in § 100.1 of this 
subchapter) . 

(OMB circular No. A-102, attachment K.) 

(2) As used in this paragraph: 

(i) "Direct cost object class budget 
categories" include only the following: 

(a) Personnel; 

(&) Fringe benefits; 

(c) Travel; 

cd) Equipment; 

(e) Supplies; 

(/) Contractual; 

(fir) Construction; and 

(h) Other. 

(ii) "ConstiTJction*' means solely or 
primarily for construction. 

(iii) "Nonconstruction" means not 
solely or primarily for cons tmct ion. 
(OMB circular No. A-102, exhibit 5.) 

(3) For nonconstruction grsmts smd 
contracts. State and local government re- 



cipients shall request prior approval 
promptly from the Commissioner for 
budget revisions whenever: 

(i) The revision results from changes 
in the scope or the objectives of the 
project; 

(ii) The revision indicates the need for 
additional Federal funding; 

. (iii) The budget is over $100,000 and 
the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex- 
ceed $10,000, or 5 percent of the budget, 
whichever is greater. The same criteria 
apply to the cumulative amount of trans- 
fees among projects, functions, and ac- 
tivities when budgeted separately for a 
grant or contract, except that no trans- 
fer is permissible which could cause any 
Federal appropriation, or part thereof, 
to be used for purposes other than those 
intended; 

(iv) The budget is $100,000 or less, and 
the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex- 
ceed 5 percent of the budget. The same 
criteria apply to the cumulative amount 
of transfers among projects, functions, 
and activities when budgeted separately 
for a grant or contract, except that no 
transfer is permissible which would cause 
any Federal appropriation, or part there- 
of, to be used for purposes other than 
those intended; 

(v) The revisions involve the transfer 
of amoimts budgeted for indirect costs to 
absorb increases in direct costs; or 

ivi) The revisions pertain to the ad- 
dition of items requiring prior approval 
in accordance with the provisions of ap- 
pendix B of this subchapter. 

(OMB circular No. A-102, attachment K, 
1-2.) 

(4) Budget revisions for nonconstruc- 
tion grants or contracts, other than those 
revisions set forth in paragraph (a) (3) 
of this section, do not require approval by 
the Commissioner. Budget revisions 
which do not require such approval in- 
clude (i) the use of recipient funds in 
furtherance of project objectives over 
and above the recipient minimum share 
(if any) included in the approved budget 
and (ii) the transfer of amounts budg- 
eted for direct costs to absorb authorized 
increases in indirect costs. 

(OMB circular No, A-102. attachment K, 2.) 

(5) For construction grants and con- 
tracts, State and local government re- 
cipients shall request prior approval 
promptly from the Commissioner for 
budget revisions whenever; 

(i) The revision results from changes 
in the scope or objective of the project; 
or 

(ii) The revision increases the budg- 
eted amotmts of Federal funds needed to 
complete the project. 

(OMB Circular No. A-J02, attac'r^mont K, 2.) 

(6) (i) For both construction and non- 
construction grants and contracts. State 
and local government recipients shall 
notify the Commissioner promptly when- 
ever the amount of Federal authorized 
funds IS expected to exceed the needs of 
the recipient by more than $5,000 or 5 



percent of the Federal grant or contract, 
whichever is greater. 

(ii) The notification required in para- 
graph (a) (6) (1) of this section will not 
be requh-ed when applications for addi- 
tional funding are submitted for con- 
tinuing grants and contracts and those 
applications include the recipient's esti- 
mate of what the unobligated balance of 
federally-authorized fund« will be at the 
end of the current period. 
(OMB circular No. A-102, attachment K, 2.) 

(7) When requesting approval for 
budget revisions, recipients shall use the 
budget forms which were used in the 
application. However, recipients may re- 
quest by letter the approvals required by 
paragraph (a) (3) (vi) of this section. 

(8) Within 30 days from the date of 
receipt of the request for budget revi- 
sions, the Commissioner will review the 
request and notify the recipient as to 
whether or not the budget revisions have 
been approved. If the revision is still 
under consideration at the end of that 
30-day period, the Commissioner will in- 
form the recipient in writing as to when 
the recipient may expect the Commis- 
sioner's decision. 

(OMB circular No. A-102, attachment K, 3.) 

(b) Recipients other than State and 
local governments. — ^Minor deviations 
froin the project of a recipient other 
than a State or local government (as 
defined in § 100.1 of this subchapter) 
are permitted without the necessity for 
an approved amendment or revision 
where (1) they do not result in expendi- 
tia*es in excess of the total amount 
granted, (2) there is not any material 
change in th;e content or the administra- 
tion of the approved project, and <c) 
expenditures are otherwise made in ac- 
cordance with, and for kinds of ex- 
penditures authorized in, the approved 
application. 

(20U.S.O. 1221c (b) (1).) 

§ lOOa.30 Service contraclB. 

(a) Each project application shall 
provide that the activities and services 
for which Federal financial assistance is 
sought will be administered by, or under 
the supervision of, the applicant. 

(h) The applicant shall not transfer 
to others responsibility in whole or in 
part for the use of Fe- il funds or for 
the conduct of project ^Ivities, but may 
enter into contracts or arrangements 
with others for carrying out a portion of 
any such activities pursuant to Subpart 
I or this part. 

(c) In applying for Federal assistance, 
the applicant shall indicate in the appli- 
cation any intention it may have of 
entenng into contracts or other arrange- 
ments with individuals or organizations 
♦^o conduct any portion of any activity 
proposed in the application. The appli- 
cant shall not enter into any such con- 
tract or arrangement unless the inten- 
tion to do so is included in the approved 
application or an approved amendment 
or revision thereto. 

(20U.S.C. 1221c(b) (1), 1232c(b) (1).) 
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§ I00tu3l rreapplicaliotiii. 

Where he deems it necessary or de- 
sirable for the eflacient adxnliiistration of 
a Federal program, the Commissioner 
may require any applicant for assistance 
under such program to submit a pre- 
apDlication for re\iew prior to the ac- 
ceptance of an application submitted 
under § lOOa.15. 

(120 U.S.C. 1221c(b) (1).) 

Subpart C — Application Forms for Sta. . 
and Local Governments 

§ 100a. 10 Aiilh(>rr/;ccl forms and in*!itrur- 
tionx. 

(a) Only thoso forms specified in 
§5 100a.41 throusrh lOOa.45. inclusive, and 
such supplementary or other forms aa 
may from time to time be authorized by 
the Commissioner may be used by State 
and local governments in applyhig for 
Federal assistance. 

<b) All applicable standard instruc- 
tions for use in connection with the forms 
specified in §§ 100a.41 through 100a. 45, 
inclusive, shall be followed. 

(c) State and local governments shall 
submit the number of copies of their 
application as prescribed by the Com- 
missioner. 

W Except Mo provided by § 100a. 29 
(a)(7). all requests by these recipients 
for changes, continuations, and supple- 
ments to approved applications shall be 
submitted on the same form as the orig- 
inal application. For those purposes, only 
the affected pages of the forms should be 
submitted, 

(OMB Circular No. A-102. Attachment M.) 

§ lOOa.'tl PrcappJication for Federal 
assistance 

(a) The preapplication for Federal as- 
sistance form prescribed by Attachment 
M of OMB Circular No. A-102, will be 
used to : 

(1) Establish communication between 
State and local government applicants 
and the Office of Education: 

(2) Determine these applicants* eligi- 
bility; 

(3) Determine how well the project 
can compete with similar applications 
from others: and 

(4) Eliminate any proix>sals which 
have little or no chance for Federal fund- 
ing before applicants incur significant 
expenditures for preparing an applica- 
tion. 

(b) Pi-eapplications shall be manda- 
tory for all construction, land acquisi- 
tion, or land development projects for 
which the need fur Federal funding ex- 
ceeds $100,000. 

(c) Any State or local government ap- 
plicant shall have the right to submit 
a preapplication even when not required 
by the Commissioner. 

(OMB Circular No. A-102, Attachment M.) 

§ lOOa.42 Notice of preapplication rc- 
view action. 

The Notice of Preapplication Review 
Action form prescribed by Attachment M 
of OMB Circular No. A-102 will be used 



by the Commissioner to inform State and 
local government applicants of the results 
of the review of the preappllcations sub- 
mitted by. them, The Commissioner wlU 
send a notice to the applicant within 45 
days of the receipt of the preapplication 
form. Wi\en the review cannot be made 
within 45 days, the applicant will be In- 
formed by letter as to when the review 
will be completed. 

(OMB Circular No. A-102, Attachment M.) 

§ 100a. 43 Applicatson for Federal assisl- 
aiice (iioncoiiiitriietion projoels)* 

The application for Federal Assistance 
(Nonconstruction Programs) form pre- 
scribed by Attachment M of OMB Cir- 
cular No. A-102 shall be used by State 
and local governments to apply for Fed- 
eral assistance, except where the forms 
specified in §§ 100a. 44 and 100a. 45 are to 
be used. 

(OMB Circular No. A-102, Attachment M.) 

§ lOOa.44 Application for Federal as^iii^t- 
aiicc (for coiititriiL'iion rirojects). 

The Application for Federal Assist- 
ance (for Construction Programs) form 
prescribed by Attachment M of OMB 
Circular No. A-102 shall be used by State 
and local governments to apply for any 
award whose purpose is solely or pri- 
marily construction, land acquisition, or 
land development. 

(OMB Circular No. A-102, Attachment M.) 

§ 100a. -liS Application for Federal as»<isl- 
ance (j*liorl form). 

Tiie Application for Federal Assistance 
(Short Form) lorm subscribed by At- 
tachment M of OMB Circular No. A-102 
shall be used to apply for any .single- 
purpose, oue-time award of less than 
$10,000 not requiring clearinghouse ap- 
proval, an environmental impact state- 
ment, or the relocation of persons, busi- 
nesses, or farms. 

(OMB Circular No. A-102, Attachment M.) 

Subpart D — Federal Financial Participation 

§ lOOa.50 .'Vniount of award. 

Federal assistance may be provided to 
meet all or part of the allowable costs of 
projects which meet 'le requirements 
contained in the applicaole Federal stat- 
utes and regulations. 

(20U.S.C. 1221c(b) (1).) 

§ 100a. 51 T.iniitations on eosts. 

The amount of the award shall be set 
forth in the grant award or contract doc- 
ument. The total cost to the Federal Gov- 
ernment will not exceed the amount set 
forth in the grant award or contract doc- 
ument. The Federal Government sh&ii 
not be obligated to reimburse the re- 
cipient for costs Incurred in excess of 
such amount unless and until the Com- 
missioner has notified the recipient in 
writing that such amount has been in- 
creased and has specified such increased 
amoimt in a revised grant award or con- 
tract document pursuant to § lOOa.28. 
Such revised amount shall thereupon 
constitute the revised maximum total 



cost to the Federal Government of the 
performance of the erar*i or contract. 

(31UJ5.C. 200.) 

§ lOOn.52 Federal obligation* 

The issuance of a errant award or con- 
tract docimient will be regarded as an ob- 
ligation of the Federal Government in 
the amount of the award. 

(31 UJS.C. 200.) 

§ lOOa.5.'^ IViuenls. 

(a) Payment methods and adjust- 
ments. — Payments pursuant to grants, 
contracts, or other arrangements may be 
made in installment.", and in advance or 
by way of reimbursement, pursuant to 
Subpart E of Xhis part, with necessary 
adjustments on account of overpayments 
or undeipajTnents, as the Commissioner 
may determine. 

(b; Violations. — A payment under any 
such grant, contract, or other arrange- 
ment for expenditures which fail to 
meet the requirements of any of the pro- 
visions of applicable Federal statutes, 
regulations, or the approved project ap- 
plication (including any terms and con- 
ditions applicable thereto), may be taken 
into account in the determination of any 
such overpayments and any adjustments 
relating thereto, 

(c) Adnistment of records, — Each re- 
cipient, in its mahitenance of project ex- 
penditure accounts, records, and reports 
shall promptly make any necessary 
adjustments in its records to reflect re- 
funds, credits, underpayments, or over- 
payments, resulting from Federal or 
State administrative reviews and audits 
or othenvise. Such adjustments shall be 
set forth in any financial reports re- 
quired to be filed with the Commissioner. 
(20 U.S.C. i232c(a) (1), 1232d.) 
§ 100a. 51 Duration of project* 

(a) The amount of the award shall 
remain available for obligation by the 
recipient during the period specified in 
the grant award or contract document 
or until otherwise suspended or termi- 
nated. Such period may be extended by 
revision of the grant or contract with- 
out additional funds pursuant to para- 
graph (b) of this section where other- 
wise permitted by law. 

(b) When it is determined that spe- 
cial or unusual circumstances will delay 
the completion of the project beyond the 
period for obligation, the recipient must 
in writing request the Commissioner to 
extend such period and shall Indicate 
the reasons therefor. 

(20U.S.C. 1221 (c) (b) (1), 1232c(b) (3).) 

§ lOOa.55 Ohlijration by reeipicuLs. 

Obligations will be considered to 
h'cvve been incurred by a recipient on the 
basis of documentary evidence of bind- 
ing commitments for the acquisition of 
goods or property or for the perform- 
ance of work, except that funds for per- 
sonal services, for services performed by 
public utilities, for travel, and for the 
rental of facilities, shall be considered 
to have been obligated as of the time 
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such services were rendered, such travel 
wa3 performed, and such rented facili- 
ties were used, respectively, 
(20 U.S.C. 1232c(b) (2) ; 31 U.S.C. 200.) 

Subpart E — Grant Payment Requirements 

§ 100u.60 Scope of subpart 

This subpart sets forth the methods of 
making grant payments to recipients. 
These methods will minimize the time 
elapsing between the disbursement by a 
recipient and the transfer of funds from 
the United States Treasury to the recip- 
ient, whether such disbursement occurs 
prior to or subsequent to the transfer of 
funds. 

(20 U.S.C. 1232d; OMB Circular No. A-102, 
Attachment J.) 

§ iOOa.61 Definitions. 

As used in this subpart: 

•'Advance by Treasury check" is a pay- 
ment made by a Treasuiy check to a 
recipient upon its request or through the 
use of predetermined payment .schedules 
before payments are made by the recipi- 
ent. 

*Tjetter of credit" is an instiiiment cer- 
tified by an authorized official of the 
Federal Government which authorizes a 
recipient to draw funds when needed 
from the Treasury; through a Federal 
Reserve Bank and the recipient's com- 
mercial bank, in accordance with the 
provisions of Treasury Circular No. 1075. 

"Percentage of completion method'* 
refers to a system under which payments 
are made to the recipient for construc- 
tion according to a schedule which re- 
lates the amount and timing of each pay- 
ment primarily or solely to the actual 
percentage of completion of the construc- 
tion work under the grant or contract 
rather than to the recipient's actual rate 
of disbursements. 

"Reimbursement by Treasury check" is 
a payment made to a reciijient with a 
Treasury check upon rvjquest for reim- 
bursement from the recipient. 

(20 U.S.C. I232d; OMB Circular No. A-102, 
Attachment J.) 

§ lOOn.62 Payment nietliods for noiicon* 
struct ion projects. 

(a) Letters of credit will be used to pay 
recipients when al] of the following con- 
ditions exist: 

(1) there is or will be a continuing 
relationship between the recipient and 
the responsible Department finance office 
for at least a twelve-month period and 
the total amount of auvances to be re- 
ceived from the finance office is $250,000 
or more, as prescribed by Treasury Cir- 
cular No. 1075; 

C2) the recipient has established, or 
demonstrated to the Commissioner the 
willingness and ability to establish pro- 
cedures that will minimize the time 
elapsing between the transfer of funds 
from the Treasury and their disburse- 
ment by the recipient; and 

(3) the recipient's financial manage- 
ment system meets the standards for 
fund control and accountability pre- 
scribed in Subpart P of this part. 



(b) Advances by Treasury check will 
be used, in accordance with th« provisions 
of Treasury Circular No. 1075, when the 
recipient meets all of the requirements 
specified in paragraph (a) of this section 
except those in paragraph (a) (1) of this 
section. 

(c) Reimbursement by Treasury check 
will be the preferred (although not man- 
datory) method when the recipient does 
not meet the requirements specified in 
either or both of paragraphs (a) (2) and 
(a) (3) of this section. This method may 
also be used when the major portion of 
the program is accomplished through 
private market financing or Federal 
loans, and the Federal assistance con- 
stitutes a minor portion of the program. 

(d) Recipients will t#e authorized to 
submit no less often than monthly their 
requests for advances or reimbursements 
when letters of credit or predetermined 
automatic Treasury check advances are 
not used. 

(20 U.S.C. 1232d; OMB Circular No. A-102, 
Attachment J.) 

§ lOOa.63 Payment methods for con- 
struction projects. 

(a) The percentage of completion 
method will not be used to pay for 
construction. 

(b) Reimbursement by Treasury check 
biiall be the preferred method when the 
recipient does not meet the requirements 
specified in § 100a.62(a) (2) and (3), and 
may be used for any other construction 
grant or contract except where the Com- 
missioner has entered into an agreement 
with a recipient to use a letter of credit 
for all Federal assistance, including as- 
sistance for construction. 

(c) When the reimbursement by Treas- 
ury check method is used, recipients 
wHl be authoiized to submit no less 
often than monthly their requests for 
reimbursement. 

(d) When the reimbursement by 
Treasury check method is not used, 
§ lOOa.62 (a) and (b) shall be applicable 
to the construction grant or contract. 
Implementing procedures imder 
§ lOOa.62 (a) and (b) will be insofar as 
possible the same for construction 
grants and contracts as for noncon- 
struction grants and contracts awarded 
to the same recipient. 

(20 U.S.C. 1243d; OMS Circular No. A-102, 
Attachment J.) 

§ lOOa.64 . AVithholding of payments. 

Unless otherwise required by law, pay- 
ments for proper charges, incurred by 
recipients will not be withheld unless 
the grant or contract is suspended pur- 
suant to § 100a.495(c), or the recipient 
is indebted to the United States and 
collection of the indebtedness will not 
impair the accomplishment of the ob- 
jectives of any grant or contract pro- 
gram sponsored by the United States. 
When a grant or contract is suspended, 
payment adjustments will be made in 
accordance with § lOOa.495. When an 
indebtedness Is to be collected, the Com- 
missioner may, upon reasonable notice 
to the recipient, withhold from the re- 



cipient the right to receive payments 
under the grant or contract or require 
appropriate accounting adjustments to 
recorded cash balances for which the 
recipient is accountable to the Federal 
Government, in order to liquidate the 
indebtedness. 

(20 U.S,C. 1243d; OMS Circular No. A-102, 
Attachment J.) 

§ lOOa.65 Requesting advances or rcim- 
liursements. 

Subpart P of this part sets forth the 
procedures and forms for requesting 
advances or reimbursements, 

(20 U.S.C. 1232d; OMB Circular No. A-lO-i, 
Attacliment J.) 

Subpart F — Cash Depositories 

§ lOOa.70 I'hysical segregation and eli- 
gibility. 

Except as provided in § 100a.71 : 

(a) Physical segregation of cash 
depositories for Federal funds which 
are provided to a recipient is not re- 
quired; and 

(b) There will be no eligibility require- 
ments for cash depositories in which 
Federal funds are deposited by 
recipients. 

(OMB Circular No. A-102, Attachment A.) 

§ lOOu.71 Clic(!ks-paid basis letter of 
credit. 

A separate bank account shall be used 
when payments under letter of credit 
are made on a "checks-paid" basis in 
accordance with agreements entered 
into by a recipient, the Federal Govern- 
ment, and the banking institutions in- 
volved. A checks-paid basis ^letter of 
credit is one under which funds are not 
drawn from the Treasury until the re- 
cipient's checks have been presented to 
its bank for payment. 

(OMB Circular No. A-102. Attachment A.) 
§ lOOa.72 Minority-owned banks. 

Consistent with the national goal of 
expanding opportunities for minority 
business enterprises, recipients are en- 
couraged to use minority-owned banks. 
(OMB circular No A-102. Attachment A.) 

Subpart G — Cost Principles 
§ }00a.80 S< opc of subpart 

This subpart establishes the principles 
to be used (except to the extent incon- 
sistent with an applicable Federal statute 
or regulation) in detej-mining allowabil-. 
ity cf costs under grants and contracts 
awarded by the Commissioner and under 
cost-type contracts awarded by the re- 
cipient. 

(20 U.S.C. 1221c(b)(l); OMB Circular Nos. 
A-21, A-«7.) 

§ lOOa.81 State and local governments. 

The principles to be used in determin- 
ing the allowable costs of actlvlMes con- 
ducted or administered by State and local 
governments are set forth in Appendix 
B to this subchapter. 
(OMB Circular No. A-87.) 
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§ lOOn.82 Inslitiilions of lii;;lier cdnca- 
lion. 

(a) Research and developineiit. The 
principles tor determining the allowable 
costs of* research and development work 
performed by institutions of higher edu- 
cation are set forth in Pai-t I of Appendix 
C to this subchapter. 

(b) Training aiid other ediLcaiionaX 
services. The principles for determining 
the allowable costs of training and other 
educational services provided, by institu- 
tions of higher education are set forth in 
Part II of Appendix C to this subchapter. 

(c) Other activities* Appenillx C to this 
subchapter shall be used as a guide for 
deterrrilning the allowable costs of other 
activities conducted by institutions of 
higher education. 

(OMB circular No. A~21.) 

§ 100a. 83 Nonprofil organizations. 

(a) Nonconstruction. The principles 
for determining the allowable costs of 
nonconstruction activities conducted by 
nonprofit organizations other than in- 
stitutions of higher education, hospitals. 
States, and local governments are set 
forth in Appendix D to this subchapter. 

(b) ConstriLction. Appendix D to this 
subchapter shall be used as a guide for 
determining the allowable costs of con- 
struction by nonprofit organizations 
(other than institutions of higher educa- 
tion, hospitals. States and local govern- 
ments) . 

(20 U.S.C. 1221c(b) (1).) 

§ 100a*84 Cosl-lypc contracts and sub- 
contracts. 

(a) It should be noted that the cost 
principles applicable to a cost-type con- 
tractor vmder a grant or contract v/ill not 
necessarily be the same as those appli- 
cable to the recipient. For example, 
where a State government awards a cost- 
type contract to an institution of higher 
education. Appendix C to this subchapter 
would apply to the costs incurred by the 
Institution of liigher education, even 
though Appendix B to this subchapter 
would apply to tne. costs incurred by the 
State. 

(b) The principles to be used in de- 
termining the allowable costs of work 
performed by conmiercial organizations 
under cost- type contracts awarded Co 
them are set forth in 41 CFR Subpart 
1-15.2. 

(20 U.S.C. 1221c(b) (1) 0 

Subpart H — Matching and Cost Sharing 

§ 100a.90 Purpose and scope. 

Thus subpart sets forth criteria and 
procedui*es for the allowability and eval- 
uation of ca^h and in-kind contributions 
in satisfying matching or cost sharing 
requirements. 

(OA3 Circular No. A-102, Attachment P.) 

§ 100a.91 DefiniUons. 

"Cash contributions^ means the re- 
cipient's cash outlay, Including the out- 
lay of money contributed to the recipient 



by thii'd parties. Unless authorized by 
Federal legislation, outlays charged to 
other Federal grants or to Federal con- 
tracts may not be considered as recipi- 
ent's cash contributions. 

•*In-kind contributions" represent the 
value 01 noncash contributions provided 
by the recipient or tliird parties. In-kind 
contributions may consist of charges for 
real property and' nonexpendable per- 
sonal property, and the value of goods 
and services directly benefiting and spe- 
cifically identifiable to the federally- 
supported activity. Unless otherwise au- 
thorized by Federal legislation, charges 
for property purchased wholly with Fed- 
eral funds, and charges based on the 
Federal share of the value of property 
purchased partly with Federal funds, 
may not be considered as the recipient's 
in-kind contributions. 

"Matching or cost sharing" represents, 
in general, that portion of project costs 
not borne by the Federal Government. 

"Project costs" means the sum of (a) 
the allowable costs incm'red by the recip- 
ient and (b) tlie allowable in-kind con- 
tributions made by third parties. 
(OMB Circular No. A-102, Attachment P.) 
§ lOOa.92 Allowability. 

(a) Matching or cost sharing may 
consist of: 

(1) Charges incurred by the recipient 
as project costs. Not all charges require 
cash outlays dming the grant period by 
the recipient; examples are deprecia- 
tion and use allowances for buildings 
and equipment. 

(2) Project costs financed with cash 
contributed or donated to the recipient 
by third parties. 

(3) Project costs represented by in- 
kind contributions made by non-Federal 
tliird parties. Where in-kind contribu- 
tions are made by the Federal (Govern- 
ment, they may be included in the re- 
cipient's matching or cost sharing only 
if Federal legislation authorizes such 
inclusion. 

(b) All contributions whether cash or 
in-kind (including in-kind contributions 
from third parties) shall be accepted as 
part of the recipient's matching or cost 
sharing when sucli contributions: 

(1) Are identifiable from the recipient's 
records. 

(2) Are not included as contributions 
for any other federally assisted program, 
or any Federal contract, 

(3) Are necessary and reasonable for 
proper and efficient accomplishment of 
project objectives. 

(4) If made by the recipient, are types 
of costs which are allowable under the 
applicable cost principles specified in 
Subpart G of this part,' 

(5) Are not borne by the Federal Gov- 
ernment directly or indirectly under any 
Federal grant or contract (unless the 
other grant or contract may, under au- 
thority of law, be used for matching or 
cost sharing) . and 

(6) Conform to other applicable pro- 
visions of tills subpart. 



(OMB circular No. A-:02, Attachment P.) 

§ 100a,93 Valuation of in-kind contri* 
biiHona from Uiird parlies* 

(a) Valuation of volunteer services. — 
(1) General, Volimteer services may be 
furnished by professional and tectaical 
personnel, consultants, and other skilled 
and imskllled labor. Volimteered service 
may be comited as matching or cost shai*- 
ing if it is an integral and necessary part 
of an approved program. 

(2) Rates for volunteer services. Rates 
for vohmteers should be consistent vdih 
those regular rates paid for similar work 
in other activities of the recipient. In 
cases where the kinds of skills required 
for the federally assisted activities are 
not found in tlie other activities of the 
recipient, rates used should be consistent 
with those paid for similar work in the 
labor market in which the recipient com- 
petes for the kind of services involved. 

(3) Volunteers employed by other or- 
rttnizations* When an employer other 
Umn the recipient furnishes the services 
Ox an employee, these services shall be 
valued at the employee's regular rate of 
pay (exclusive of fringe benefits and 
overhead cost) provided these services 
are in the same skiJl for which the em- 
ployee is normally paid. 

(b) Valuation of donated real or tan- 
gihle personal property or use thereof. — 
(1) Donation of title. If the donor trans- 
fers title to the property, the amount to 
be allowed as matching or cost sharing 
shall be determined as If the recipient 
had purchased the property and h^^d paid 
the fair market value of the property at 
the time of transfer. 

(2) Donation of tise. If only use of the 
property Is donated, and the donor re- 
tains title, the amount to be allowed as 
matching or cost sharing shall be deter- 
mined as if the recipient had rented the 
property and had paid the property's fair 
rental value. 

(3) Appraisal. The Commissioner may 
require that the value of real property be 
established by an independent appraiser 
(i.e., a private realty fii-m or a General 
Services Administration representative) 
and certified by the responsible official of 
the recipient as a precondition to allow- 
ability for matching or cost sharing 
purposes. 

(c) Valuation of other in-kind contri- 
butions by third parties. Other necessary 
in -kind contributions made by third 
parties specifically for and in direct bene- 
fit to the project may be accepted as 
matching or cost sharing: Provided, That 
they are adequately supported and per- 
missible imder the law. Such charges 
must be reasonable and properly justi- 
fiable. 

(OMB Circular No. A-102, Attachment P.) 

§ lOOa.94 Supporting records for in- 
kind contributions from Uiiixl parties. 

The following requirements pertain to 
the recipient's supporting records for in- 
kind contributions from third parties: 
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(a) The extent of volunteer services 
must be supported by the same methods 
used by the recipient for Its employees. 

(b) The basis for determining the 
charges for personal services, material, 
equipment, buildings and land must be 
documented. 

(OMB Circular No. A-102, Attachment P.) 

Subpart I — Procurement Standards 

§ 100a. 100 Scope of subpnrt. 

This subpart provides standards for 
use by recipients in establishing pro- 
cedures for the procurement of supplies, 
equipment, construction, and other serv- 
ices whose cost is borne In whole or in 
part as a direct charge by the Federal 
Government. These standards are fur- 
nished to insure that such materials and 
services are obtained in an effective man- 
ner and in compliance with the provi- 
sions of applicable Federal law and 
Executive Orders. 

(OMB Circular No. A~102.' Attachment O.) 
§ lOOn.lOl General. 

(a) Recipients may use their own pro- 
curement policies provided that procure- 
ments whose cost is borne In whole or In 
part as a din^ct charge by the Federal 
Government adhere to the standards set 
forth in this subpart. 

(b) The standards contained in this 
subpart do not relieve the recipient; of 
the responsibilities arising under its con- 
tracts. The recipient is the responsible 
authority regarding the settlement and 
satisfaction of all contractual and ad- 
ministrative issues arising out of pro- 
curements entered into In support of a 
grant or contract. This includes but Is 
not limited to: Disputes, claims, protests 
of award, source evaluation, or other 
matters of a contractual nature. Matters 
concerning violation of law are to be re- 
ferred to such local. State, or Federal 
authority as may have proper juris- 
d^-^tion. 

(OMB Circular No. A- 102. Attachment O/ 
§ lOOa.102 Code of eondurl. 

The recipient shall maintain a code or 
standard of conduct which shall govern 
the performance of its olBcers, em- 
ployees, or agents in contracting with 
and expending Federal funds. The recip- 
ient's officers, employees or agents shall 
neither solicit nor accept gratuities, 
favors, or anything of monetary value 
from contractors or potential contrac- 
tors. To the extent permissible under 
State or local law, rules or regulations, or 
if the recipient is not a State or local 
government to the extent that the recip- 
ient determines that it has the legal 
and practical capacity for enforcement, 
such standards shall provide for appro- 
priate penalties, sanctions, or other disci- 
plinary actions to be applied for viola- 
tions of such standards either by the re- 
cipients* officers, employees, or agents, 
or by contractors of their agents. 
(OMB circular No. A-102. Afcteichment O.) 
§ lOOa.103 Free competition. 

All procurement transactions of the 
recipient, regardless of whether nego- 



tiated or advertised and without regard 
to dollar value, shall be conducted In a 
manner so as to provide maximum open 
and free competition. The recipient 
should be alert to organizational con- 
flicts of interest or noncompetitive prac- 
tices among contractors which may re- 
strict or eliminate competition or other- 
wise restrain tradv?. 

(OMB Circular No. A-102, Attachment-O.) 
§ lOOtt.104 rroccdural requirements. 

The recipient shall establish procure- 
ment procedures which provide for, as a 
minimum, the following: 

( a) Proposed procurement actions 
shall be reviewed by appropriate officials 
of the recipient to avoid purchasing un- 
necessary or duplicative items. Where 
appropriate, an analysis shall be made of 
lease and purchase alternatives to deter- 
mine which would be the most economi- 
cal, practical procurement. 

(b) Invitations for bids or requests for 
proposals shall be based ur on a clear and 
accurate description of tl technical re- 
quirements for the mate ;. . product, or 
service to be procured. Su\.li - ascription 
shall not, in competitive i::ocurements, 
contain features which unduly restrict 
competition. "Brand name or equal" de- 
scription may be used as a means to de- 
fine the performance or other salient re- 
quirements of a procurement, and when 
so used, the specific features of the named 
brand which must be met by offerors 
should be clearly specified. 

(c) Positive efforts shall be made by 
the recipient to utilize small business 
and minority-owned business sources of 
supplies and services. Such efforts should 
allow these sources the maximum feasi- 
ble opportunity to compete for contracts 
to be performed under Federal grants or 
contracts. 

(d) The type of procuiing Instruments 
used (i.e., fixed-price contracts, cost re- 
imbursable contracts, purchase orders, 
incentive contracts, etc.) , shall be appro- 
priate for the particular procurement 
and for promoting* the puri>oses of the 
project or program involved. The "cost- 
plus-a-percentage-of-cost" method of 
contracting shall not be used. 

(e) If the recipient is a State or local 
government, formal advertising, with 
adequate purchase description, sealed 
bids, and public openings shall be the 
required method of procurement unless 
negotiation pursuant to § lOOa.105 is nec- 
essary to accomplish sound procurement. 
However, procurements of $2,500 or less 
need not be so advertised unless other- 
wise required b/ State or local law or 
regiilations. When formal advertising is 
employed by the State or local govern- 
ment: 

(1) The awards shall be made to the 
responsible bidder whose bid is respon- 
sive to the invitation and is most advan- 
tageous to the State or local government, 
price and other factors considered. Fac- 
tors such as discounts, transportation 
costs, and taxes may be considered in 
determining the lowest bid. 

(2) Invitations for bids shall clearly 
set forth all requirements which the bid- 
der must fulfill in order for his bid to be 



evaluated by the State or local govern- 
ment. 

(3) Any or all bids may be rejected 
when it is in the State or local govern- 
ment's interest to do so, and such rejec- 
tions are in accordance with applicable 
State or local law, rules, and regulations. 
(OMB Circular No. A-102, Attachment O.) 

§ 100a. 105 Negotiated procurements hy 
State or local governments. 

(a) Procurements may be negotiated 
by State or local government recipients 
if it is not practicable or feasible to use 
formal advertising. C5€nerally, procure- 
ments may be negotiated if one or more 
of the following conditions prevail; 

(1) The public exigency will not permit 
the delay incident to advertising; 

(2) The material or service to be pro- 
cured is available from only one person 
or firm; all contemplated sole source pro- 
curements where the aggregate expendi- 
ture is expected to exceed $5,000 shall be 
referred to the Commissioner for prior 
approval; 

(3) The aggregate amoimt involved 
does not exceed $2,500; 

(4) The contract is for personal or 
professional services, or for any service 
to be rendered by a university, college, 
or other educational institution; 

(5) The material or services are to be 
procured and used outside the limits of 
the United States and its possessions; 

(6) No acceptable bids have been re- 
ceived after formal advertising; 

(7) The purchases are for highly per- 
ishable materials or medical supplies, for 
material or services where the prices are 
established by law, for technical items 
or equipment requiring standardization 
and inter changeabOity of parts with 
existing equipment, for experimental, de- 
velopmental or research work, for sup- 
plies purchased for authorized resale, and 
for technical or specialized supplies re- 
quiring substantial initial investment for 
manufacture; or 

(8) Negotiation is otherwise author- 
ized by applicable Federal, State, or local 
law rules or regulations. 

(b) Notwithstanding the existence of 
circumstances Justifying negotiation, 
competition shall be obtained to the 
maximum extent practicable. 

(OMB Circular No. A-102, Attachment O.) 

§ 100a. 106 Contraetor responsibility. 

Contracts shall be made by recipients 
only with responsible contractors who 
possess the potentiar ability to perform 
successfully under the terms and condi- 
tions of a proposed procurement. Consid- 
eration shall be given to such matters as 
contractor integrity, record of past per- 
formance, financial and technical re- 
sources, and accessibility to other neces- 
sary resources. 

(OMB' Circular No. A-102, Attachment O.) 

§ 100a. 107 Records ^or negotiated pro- 
ciirementK by Siate or local govern- 
ments. 

The procurement records or files of 
State or local government recipients for 
negotiated purchases in amounts in ex- 
cess of $2,500 shall include the foHowing 
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pertinent information: Justification for 
the use of negotiation in lieu of adver- 
tising, contractor selection, and the basis 
for the cost or price negotiated. Justifi- 
cation for the use of negotiation in lieu 
of advertising may be provided on a 
class basis or on an individual contract 
basis. 

(OMB Circular No. A-102, Attachment O.) 

§ lOPa.108 Conttact admmistration sys- 
tem* 

A system for contract administration 
shall be maintained by the recipient to 
assure contractor compliance with terms, 
conditions, and speciflcatiohs of the con- 
tract or order, ajxd to assure adequate 
and timely follow up of ail purchases. 
(OMB Circular No. A-102, Attachment O.) 
§ 100a'.l09 Contract provisions. 

(a) General. (1) The recipient shall 
include provisions to define a sound and 
complete agreement in all contracts and 
subcontracts which it awards when the 
contract or subcontract costs are to be 
borne as a direct charge in whole or in 
part by Federal funds. 

(2) In awarding contracts and subcon- 
tracts, the recipient must comply with 
the applicable requirements of paragraph 
(b) of this section. 

(b) Contracts under grants and con- ^ 
tracts, (1) If the recipient is a State or 
local government, its contracts shall con- 
tain contractual provisions or conditions 
which vUl allow for administrative, con- 
tractual, or legal remedies in instances 
where contractors violate or breach con- 
tract terms, and provijie for such sanc- 
tions and penalties as may be appro- 
priate. 

(2) All contracts awarded by State or 
local government recipients in excess of 
$2,500 shall contain suitable provisions 
for termination by the recipient including 
the manner by which it will be effected 
and the basis for settlement. In addition, 
such contracts shall set forth the condi- 
tions imder which the contract may be 
terminated for default as w^ as condi- 
tions where the contract may be termi- 
nated because of circumstances beyond 
the control of the contractor. 

(3) In all contracts for construction 
or facility improvement awarded in ex- 
cess of $100,000, the bonding require- 
ments set forth in Subpart J of this part 
shall be observed. 

(4) All negotiated contracts (except 
those of $2,500 or less) shall include pro- 
visions giving access to, and requiring re- 
tention of, the contractors records in 
accordance with § lOOa.477. 

(5) Each contract of an amount in 
excess of $2,500 awarded by a recipient 
shall provide for compliance with appli- 
cable regulations and standards of the 
Cost of Living Council in establishing 
wages and prices. The provision shall 
advise the contractor that submission of 
a bid or offer or the submittal of an 
Invoice or voucher for property, goods, 
or services furnished under a contract or 
agreement with the recipient shall con- 
stitute a certification him that 
amounts to be paid not exceed maxi- 



mum allowable levels authorized by the 
Cost of Living Council regulations or 
standards. Suspected violations shall be 
reported by the recipient in writing to 
the local Internal Revenue Service field 
( »fflce with a copy to the Commissioner. 

(6) Contracts in excess of $100,000 
shall contain a provision which requires 
compliance with all applicable standards, 
orders, or regulations issued piu'suant to 
the Clean Air Act of 1970 as amended 
(42 U.S.C. 1857b, et seq.). Suspected vi- 
olatio-os shall be reported by the recip- 
ient in writln.? to the regional office of 
the United States Environmental Pro- 
tection Agency, with a copy to the 
Commissioner. 

(OMB circular No. A-102, Attachment O.) 

Subpart J — Bonding and Insurance 

§ lOOa.120 Genera]. 

Recipients shall obsei-ve their regular 
requirements and practices with respect 
to bonding and insurance. No additional 
bonding and insurance requirements will 
be imposed, including fidelity bonds, ex- 
cept as provided in 5 § lOOa.121 and 
100a,122. 

(OMB circular No. A-102, Attachment B.) 

§ lOOa.121 Construction and facilitj- 
improvement. 

The recipient of a grant or contract 
which requires contracting for construc- 
tion or facility improvement (including 
any grant or contract. whiCii provides for 
alterations or renovations of real prop- 
erty) shall follow its own requirements 
and practices relating to bid guarantees, 
performance bonds, and payment bonds 
except for contracts exceeding $100,000. 
For contracts exceeding $100,000, the 
minimum requirements shall be as 
follows: 

(a) A bid guarantee from each bidder 
equivalent to five percent of the bid 
i^rice. The bid guarantee shall consist of 
a firm commitment such as a bid bond, 
certified check, or other negotiable in- 
stnunent accompanying a bid as assur- 
ance that the bidder will, upon accept- 
ance of his bid, execute such contractual 
documents as may be required within the 
time specified. 

(b) A performance bond on. the part 
of the contractor for 100 percent of the 
contract price. A performance bond is 
one executed in connection with a con- 
tract to secure fulfillment of all the con- 
tractor's obligations under the contract. 

(c) A payment bond on the part of 
the contractor for 100 percent of ihe 
contract price. A payment bond is one 
executed in connection with a contract to 
assure payment as required by law of 
ail persons supplying labor and material 
in the execution of the work provided 
for in the contract. 

(OMB Circular No. A-102, Attachment B.) 
§ lOOa.122 Loan ^aranlcos. 

Where in connection with a grant or 
contract, the Commissioner also guar- 
antees the payment of money borrowed 
by the recipient, the Commissioner may, 
at his discretion, require adequate bond- 



ing and insurance if the bonding and in- 
siu^nce requirements of the recipient 
are not deemed to be sufiQcient to pro- 
tect adequately the interests of the Fed- 
eral Government. 

(OMB circular No. A-102, Attachment B.) 

Subpart K — Construction Requirements 

§ 100a. 155 Scope 

The provisions contained in this sub- 
part apply to recipients of Federal finan- 
cial assistance for construction imder 
Federal programs imder which construc- 
tion is authorized by law. 

(20 U.S.C. 1221C(b) (1).) 
§ I00a«l56 Definition. 

For the purposes of this subpart, the 
term '*f acuities" means one or more 
structiu*es in one or more locations, con- 
structed piu*suant to this subpart. 
(20 U.S.C. 1221c(b)(l).) 
§ lOOa.157 Manner of construction. 

Construction miist be functional, un- 
dertaken in an economical manner, and 
not elaborate in design or extravagant in 
the use of materials in comparison with 
facJitifts of a similar type constructed in 
the State (or other applicable geographic 
area) within such period £w may be des- 
ignated by the Commission as appro- 
priate for the purposes of this section. 
(20 U.S.C. 1221c(b)(l).) 
§ lOOa.158 Timeliness of work. 

The recipient shall cause work on the 
project to be commenced within a rea- 
sonable time after receipt of notification 
from the Commissioner that funds have 
been awarded, and the .project shall be 
prosecuted to completion with reasonable 
diligence. 

(20 u^.c. 1232c(b) (1).) 

§ lOOa.159 Commencement of construc- 
tion. 

(a) Approval by the Commissioner of 
the final working drawings and specifica- 
tions shall be obtained before the pro- 
posed construction Is advertised or placed 
on the market for bidding. 

(b) The construction shall go to final 
completion in accordance with the ap- 
plication and approved drawings and 
specifications. 

(c) The recipient shall submit to the 
Commissioner for prior approval changes 
that materially alter the scope or costs of 
the project, use of space, or functional 
layout. 

(20 U.S.C. 1221C(h) (1).) 

§ 100a. 160 Civil rights assurance. 

If an assiu*ance of compliance with title 
VI of the Civil Rights Act of 1964 (Form 
HEW 441) applying to the facility de- 
scribed in the applicaton has not been 
filed, such an assurance shall be attached 
to the application. 

(42 U.S.C. 20O0d,) 

§ 100a.ir>l Tillolosilc. 

The recipient shall have, or shall ob- 
tain, a fee simple or such other estate 
or interest in the site, including access 
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thereto, as is suiBcient to assure undis- 
turbed use and possession of tlie facilities 
for not less than the useful life of the 
facilities, or 50 years, whichever is the 
greater. 

(OMB Circular No. A-102, attachment N.) 
§ 100ik164 Contracting. 

(a) Except as otherwise provided by 
State or local law, all contracting for 
construction (Including the purchase 
and installation of built-in equipment) 
shall be on a lump sum fixed- price basis; 
and, except as provided in paragraph (b) 
of this section, contracts shall be 
awarded pursuant to Subpart I of this 
part on the basis of competitive bid- 
ding with award of the contract to the 
lowest responsive and responsible bidder. 

(b) If one or more items of construc- 
tion are covered by an established alter- 
native procedure for awarding contracts, 
consistent with State and local laws and 
regulations, which is approved by the 
Commissioner and is designed to assure 
construction in an economical manner 
consistent with sound business practice, 
such alternative procedure may be 
foliowe^l. 

(20 U.S.C. 1221c(b) (1).) 

§ lOOa.168 Reports. 

The recipient shall furnish such 
progress reports and other Information 
relating to the proposed construction 
and the project as the Commissioner may 
require. 

(20 UJS.C. I232c(b) (3).) 

§ lOOa.169 Federal access to records 
and >^'ork. 

Representatives of the Federal Govern- 
ment shall have access at all reasonable 
times to the recipient's records and to 
work whenever it is in preparation or 
progress, and the contractor shall be re- 
quired under the contract to provide 
proper facilities for suoh access and 
inspection. 

(20 U.S.C. i232c(a) (2).> 

§ lOOa.170 Operuiiun and mainlenanec. 

The facility shall be operated and 
maintained in accordance with the re- 
quirements of applicable Federal. State, 
and local agencies for the maintenance 
and operation of such facilities. 
(20 U.S.C. 1221c(b) (l).y 

§ 100a. 171 0)sl-.sljarinf; and opcralioiial 
funds. 

Sufficient funds shall be available to 
meet the non-Federal share of the cost 
of constructing the facility (where ap- 
plicable), and sufficient funds shall be 
available when construction is completed 
'o assure effective operation and main- 
tenance of the facility fon th« purposes 
for which constructed. 
(20 U.S.C. 122lc(b) (1).) 

§ 100a. 172 Supervision :ind iiisprrlion. 

The recipient shall provide Q.r}d main- 
tain competent and adequate architec- 
tural engineering supervision and inspec- 



tion and at the construction site to insure 
that the completed work conforms to the 
approved drawings and specifications. 

(20 U.S.C. I232c(b) (1).) 

§ 100a. 173 Cullurulaclivilies. 

Reasonable provision shall be made, 
consistent with the other uses to be made 
of the facilities, for areas in such facili- 
ties which are adaptable for artistic and 
cultural activities. 

(20 UJS.C. I221c(b) (1).) 

§ 100a. 181. Safely and health. 

In planning for and designing facili- 
ties, the recipient shall observe nation- 
ally recognized safety and health stand- 
ards and codes, including National Fire 
Protection Association standards and 
those adopted under the Occupational 
Safety and Health Act of 1970 (Public 
Law 91-576) : Provided, however, iTiat, to 
the extent that State and local codes are 
more stringent, they shall apply. 
(?0 U.S.C. 651.) 

§ 100a. 185 Enyironineiilal impact. 

Each applicant shall provide the de- 
partment regional ofBce with Its assess- 
ment of the Impact of the project on the 
quality of the environment In accordance 
with section 102(2) (c) of the National 
Environmental Policy Act of 1969 and 
Executive Order No. 11514 (34 FR 4247). 
(42 U.S.C. 4332(2) (c).) 

§ 100a. 186 Preservation of historic sites. 

Each application for Federal financial 
assistance" for construction shall describe 
the relationship to and the probable ef- 
fect, or lack of effect, on any district, site, 
building, structiu^, or object that Is in- 
cluded In the National Register of His- 
toric Preservation of the National Park 
Service and published with periodical up- 
datings In the Federal Register. Such in- 
formation is to be furnished to the De- 
partment to enable it to take into account 
such an effect and to consider the com- 
ments thereon of the advisory council on 
historic preservation, prior to providing 
such Federal financial assistance, as re- 
quired by section 106 of Public Law 89- 
665. 

(16 UJS.C. 470f.) 

§ 100a. 187 Davis^nncon, Copclr iiil, and 
Contract Work Hours Standarrls Acta* 

Except as othei*wise provided by law, 
all laborers and mechanics employed by 
contractors and subcontractors on con- 
struction assisted imder Federal pro- 
grams, including minor remodeling, shall 
be paid wagss at rates not less than those 
prevailing as determined by the Secre- 
tai*y of Labor in accordance with the 
Davis-Bacon Act, as amended, and shall 
receive overtime compensation in ac- 
cordance with and subject to the pro- 
visions of the Contract Work Hours 
Standai-ds Act. Such contractors and 
subcontractors shall comply with the 
provisions o.' 29 CFR part 3 C'anti- 
kickback" regulations) : and all con- 
struction contracts and subcontracts 



shall Incorpor ate t he contract clauses re- 
quired by 29 CFR 5.5 (a) and (c). 

(20 UJS.a 1232b; 40 UjS.C. 276a, 276c, 327- 
332.) 

§ lOOn.lSS Nondiscriiiiiiialton. 

Construction contracts sliall include 
the applicable provisions of Executive 
Order No. 11246, as amended by Execu- 
tive Order No. 11375 (nondiscrimination 
in construction contract employment), 
and the applicant shall otherwise comply 
with the requii-ements of section 301 of 
said Executive order. 

(E.O. Nos. 11246, 11375.) 

§ lOOu.189 Access by the handicapped. 

The recipient shall require the facility 
to be designed to comply with the '*Amer- 
ican Standard Specifications for Making 
Bulldi ags and Facilities Accessible to, 
and V iable by, the Physically Handicap- 
ped," No. Al 17.1-1961, as modified by 
other standards prescribed by the Secre- 
tary or the U.S. Administrator of Gen- 
eral Services (41 CPR 101-17.703). The 
applicant shall be responsible for con- 
ducting inspections to Insure compli- 
ance with these specifications by the 
contractor. 

(42 UJS.C. 4151, 4152, 4156.) 

§ 100a. 190 Avoidance of flood hazards. 

In the planning of the construction of 
facilities Involving the use of Federal 
funds, the recipient shall, in accordance 
with the provisions of Executive Order 
No. 11296 of August 10. I960 (31 FR 
10663) and such rules and relations as 
may be issuM by the Secretary to carry 
out those provisions, evaluate flood haz- 
ards in connection with such faculties 
and, as far as practicable, avoid the un- 
economic, hazardous, or unnecessary use 
of flood plains in connection with such 
construction. 

(E.O. No. 11296.) 

§ lOOa.191 Relocation assistance. 

Projects receiving Federal jQnancial as- 
sistance are subject to the regulations 
on relocation assistance" and real prop- 
erty acquisition policies contained in 
part 15 of this title. 
(20 U.S.C. 1221c(b) (1).) 
§ lOOa.192 Water pollution. 

The recipient shall comply with Ex- 
ecutive Order No. 11288 of July 7, 1966. 
(31 FR 9261), "Prevention, Control and 
Abatement of Water Pollution." 

(E.O. No. 13 288.) 

Subpart L — Property Management 
Requirements 

§ lOOa.209 Scope of siiliparl. 

This subpart prescribes policies and 
procedui'es governing title, use. and dis- 
position of real and tangible personal 
property whose acquisition cost was borne 
in whole or in pai*t as a direct charge by 
Federal grants or contracts and owner- 
ship and rights for intangible personal 
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property developed under Federal grants 
and eontraets. 

(OMB Ctrculnr No. A- 102, Attachment N.) 
§ IOOn.210 Ceiicrai. 

Reeipients may follow their own prop- 
erty manageuient polieies and proee- 
dures, provided they obsei've the require- 
ments of this subpart. 

(OMB circular No. A-102. Attachment N.) 
§ I00iu2il DcftnilioiiH. 

As used in this subpart: 

"Aequisition eost" of nonexpendable 
personal property aequired by purehase 
means the net invoiee priee of tho prop- 
erty. ineluding any attaeliments, aeees- 
sories, or auxiliary apparatus neeessary 
to make the property usable for the pur- 
po.se for which it Was aequired. Ajieil- 
lary eharges sueh as taxes, duty, protee- 
tive intransit insurance, freight, or 
installation shall be included in or ex- 
eluded from acquisition cost in accord- 
ance with the recipient's regular ac- 
counting practices. 

'•Real property." means land, land im- 
provements, structures and appurte- 
nances thereto, exeluding movable ma- 
chinery and equipment. 
(OJ.TB circular No. A-102. .Mtnchmcnt N.) 
§ IOOh.212 n<:ul properly. 

Title to reel property whose aequi.si- 
tion eost was borne in whole or in part 
by Federal funds shall vest in the recip- 
ient upon acquisition. In the absence of 
applicable statutory provisions governing 
the use or disposition of sueh property, it 
shall be subject to the following require- 
ments, in addition to (and subject to) 
any other requirements imposed by stat- 
ute or regulation. 

(a> Tlie recipient shall use the real 
property for the purposes authorized by 
the original grant or contract as long as 
needed. 

(b) The Commissioner may authorize 
the recipient to use the property for the 
following (but no other) purposes when 
the grantee determines that the property 
is no longer needed for the originally au- 
thorized pui'poses: 

(1) AetivitievS sponsored by other Fed- 
eral awards (regardless of which Federal 
agency makes the other awards), or 

(2) Activities not sponsored by -other 
Federal awards, but which, nevertheless, 
have purpo.ses consistent with those of 
the legislation under which the original 
award was made. 

(e) (1) When no longer nseu in accord- 
ance with paragraplis (a) and (b) of this 
section, the recipient shall return to the 
control of the Commissioner all real 
property whose acquisition eost was 
borne wholly by Federal funds. If the ac- 
quisition eost of the propert}' was bonie 
partly by Federal funds, the recipient 
may be relieved of aceountability to the 
Federal Government with respect to the 
Federal interest in the property by com- 
pen.sating the Federal Government for 
its fair share of the current value of the 
property, or if the recipient no longer 
needs the property, by selling it and com- 
pensating the Federal Government for 
its fair share of the sales proceeds. 



(2) The amount of compensation to 
the Federal Government under subpara- 
graph (1) of this pai-agraph shall be 
computed by applying the percentage of 
Federal participation in the eost of the 
project for which the property was ac- 
quired to the property's current fair 
market value (if the recipient retains the 
property) or to the proceeds from sale 
(if the recipient sells the property). In 
most eases, the real property will have 
been acquired under an award whose 
purpose was to assist the recipient in ac- 
quiring the property (e.g., a construction 
grant). In sueh eases, the "total eost of 
tlie project for which the property was 
acquired" will ordinarily be the same as 
the acquisition cost of the property. 
(OMB Circular No. A-102. Attachment N.) 

§ 100I).21S Nonexpondahle personal 
proptM'ly. 

(a) Title. — When nonexpendible per- 
sonal property is aequired by a recipient 
wholly or in part with Federal f imds, title 
shall be vested in tlie recipient. 

(b) Use. — (1) The recipient shall re- 
tain such property in the project as 
long as there is a need for such prop- 
erty to accomplish the purpose of the 
project, whether or not the project con- 
tinues to be supported by Federal funds. 

(2) When tiiere is no longer a need 
for sueh property to accomplish the pur- 
pose of the project, the recipient shall 
use the property in connection with other 
Federal awards it has received in the fol- 
lowing order or priority: 

(i) Other awards under Federal pro- 
grams administered by the Commissioner 
needing the property, 

(ii) Awards of other Federal agencies 
needing the property. 

(3) When the recipient no longer has 
need for sueh property in any of its fed- 
erally assisted projects, the property may 
be used for the recipient's own official 
activities in accordance with the follow- 
ing standards: 

(i) If the property had an acquisition 
eost of less than $500 per unit and has 
been used 4 years or more, the recipient 
may use the property without reimburse- 
ment to the Federal Government or sell 
the property and retain the proceeds. 

(ii) For all of such property not cov- 
ered under subparagraph (3) (i) of this 
paragraph, the recipient may retain the 
property for its own u.se provided that a 
fair compensation is made to the Federal 
Government for the Federal share of the 
property. The amount of such compensa- 
tion shall be computed by applying the 
percentage of Federal participation in 
the cost of the project to the current 
fair market value of the property. 

(c) Disposition. — If the recipient has 
no need for the property, disposition of 
the property shall be made as follows : 

(1) If the property had an acquisition 
cost of $1,000 or less per unit (except for 
property covered under paragrapli * (b) 
(3) (i) of this section) the recipient shall 
sell the property and reimburse the Fed- 
eral Government in accordance with sub- 
paragraph (2)(iii) of this paragraph. 

(2) If the property had an acquisition 
cost of over $1,000 per unit, the recipient 



shall request disposition instructions 
from the Commissioner. The Commis- 
sioner will issue instiuetions to the recip- 
ient within 120 days following the receipt 
of such request and the following pro- 
cedures shall govern: 

(i) If the recipient is instructed to 
ship the property elsewhere, the recipient 
will be reimbursed by the Federal Gov- 
ernment with an amount which is com- 
puted by applying the percentage of the 
recipient's participation in the project 
to the current fair market value of the 
praperty, plus any shipping or interim 
storage costs incurred. 

(ii) If the recipient is instructed to 
otherwise dispose of the property, the 
recipient will be reimbursed by the Fed- 
eral Government for the costs incurred 
in sueh disposition. 

(iii) If disposition insti*uctions are not 
issued within the 120-day period specified 
in subparagraph (2) of this paragraph, 
the recipient shall sell the property and 
reimburse the Federal Government with 
an amount "which is computed by ap- 
plying the percentage of Federal par- 
ticipation in the project to the sales 
proceeds. The recipient may« however, 
deduct and retain from that amount, 
$100 or 10 percent of the proceeds, which- 
ever is greater, for the recipient's selling 
and handling expenses. 

(d) Special property. — Wliere the 
Commissioner determines that nonex- 
pendable personal property with an 
acquistion cost of $1,000 or more and 
financed soley with Federal funds is 
unique, or difficult or costly to replace, he 
may reserve the right to re<!uire the re- 
cipient to transfer title to the property 
to the Federal Government or to a third 
party to be named by the Commissioner, 
subject to the following provisions: 

(1) The right to require the transfer 
of title may be reserved only by means 
of an express special condition in the 
grant or contract, or if approval for the 
acquisition of the property is given after 
the grant is awarded, by means of a 
written stipulation at the time the ap- 
provaJ is given. 

(2) The property shall be appropri- 
ately identified in the award document 
or otherwise made knowTi to the 
recipient. 

(3) The Commissioner will not exer- 
cise this right until the recipient no 
longer needs the property in the project 
for which it was acquired. That need will 
be deemed to end on the date of comple- 
tion or termination of the grant or con- 
tract unless the recipient continues to 
conduct the project after that date and 
demonstrates to the Commissioner a con- 
tinued need for the property in the 
project. 

(4) The Commissioner will issue dis- 
position instructions witliin 120 days 
after the completion of the need for the^ 
property under the pi*oject for v.'hich it 
was required. If instructions are not is- 
sued within .such 20-day period the 
Commissioner's right shall lapse, and the 
recipient shall apply the applicable 
standards contained in paragraphs (b) 
(1), (b)(2), (b)(3)(ii), and (c)(2) of 
this section. 
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(5) The recipient sliall be entitled to 
reimbursement tor any shipping and In- 
terim storage costs it Incurs pursuant to 
the Commissioner's disposition instruc- 
tions. 

(e) Property vianagevicnt stand- 
ards, — ^Recipients* property management 
standards for nonexpendable personal 
property shall also include the following 
procedural requirements: 

(1) Property records shall be main- 
tained accurately and provide for: (i) A 
description of the propei-ty; (ii) manu- 
facturer's serial number or other identi- 
fication ntunber; (lU) acquisition date 
and cost; (iv) source of the property: 
(V) percentage of Federal funds used in 
the purchase of the property; (vi) loca- 
tion, use, and condition of the property; 
and (vii) ultimate disposition data in- 
cluding sales price or the method used 
to determine cuiTent fair market value 
if the grantee reimburses the Federal 
Government for the Federal share. 

(2) A physical inventory of property 
ahall be taken and the results reconciled 
with the property records at least once 
every 2 years to verify the existence, cur- 
rent utilization, and continued need for 
the property. 

(3) A control system shall be in effect 
to Insure adequate safeguards to prevent 
loss, damage, or theft of the property. 
Any loss, damage, or theft of nonexpend- 
able property shall be investigated and 
fully documented. The recipient shall be 
responsible for replacing or repairing 
(with funds of such recipient) property 
which is lost, damaged; or destroyed due 
to the negligence of the recipient. 

(4) Adequate maintenance procedures 
shall be Implemented to keep the prop- 
erty in good condition. 

(5) Proper sales procedures shall be 
established for imneeded property which 
would provide for competition to the ex- 
tent practicable and result in the highest 
possible return. 

(OMB Circular No. A-102, Attachment N.) 

§ lOOa.216 Expendable personal prop- 
erly. 

(a) The recipient may at its option 
either retain or sell items of expendable 
personal property when no longer needed 
for any federally sponsored activity (in- 
cluding activities six)nsored by other 
Federal agencies). 

(b) Compensation to the Federal gov- 
ernment Is required if the aggregate fair 
market value of all of those items ac- 
quired imder the grant or contract ex- 
ceeds $500 when no longer needed for 
any federally sponsored activity. The 
amount of compensation shall be com- 
puted by applying the percentage of Fed- 
eral participation in the cost of the orig- 
inal project to the current fair market 
value of items retained, and to the sales 
proceeds of items sold. 

(OMB circular No. A-102, Attachment N.) 

§ 100fl.2l7 IntariKihlc personal properly 
of Slate and local govornnicnis. 

(a) This section applies only to re- 
cipients which are State and local 
governments. 



(b) Where a project results In a book 
or other copyrightable material, the au- 
thor or recipient is free to copyright the 
work, but the Commissioner reserves a 
royalty-free, nonexclusive and Irrevoca- 
ble license to reproduce, publish, or other- 
wise use, and to authorize others to use 
the work for Government purposes. 
(OMB circular No. A-102, attachment N.) 
§ lOOa.218 Publicalions. 

Any publication or presentation result- 
ing from or primarily related to Federal 
financial assistance shall contain the fol- 
lowing acknowledgn\eiit : 

The activity which Is the subject nf this re- 
port was supported In whole or In part by the 
U.S. Office of Education, Department of 
Health, Education, and Welfare. However, the 
opinions expressed herein do not necessarily 
reflect the position or policy of the UjS. Office 
of Education, and no official endorsement by 
the U.S. Office of Education should be In- 
terred. 

(20U.S.C. 1221c(b) (1).) 

§ lOOa.219 Copyrighls and palonl«*. 

(a) Copyrights. (1) Copyright stand- 
ards for State and local governments are 
contained in § lOOa.217. 

(2) Any material of a copyrightable 
nature produced by a recipient other 
than a State or local government with 
Federal assistance shall be subject to the 
copyright policy of Xhe U.S. OfHce of 
Education set forth in its "Copyright 
Gioidelines" of May 9, 1970 (35 jPR 7317) . 
or any modificatiori thereof In effect at 
the time of the award. 

(b) Patents. (I) An inventions con- 
ceived or first actually reduced to prac- 
tice in the course of or under a grant or 
contract are subject to Parts 6 and 8 
of this title. Each invention shall be 
promptly and fully reported to the As- 
sistant Secretary for Health, Department 
of Health, Education, and Welfare. 

(2) Determination as to ownership 
and disposition of rights to those inven- 
tions, including whether a patent appli- 
cation shall be filed, and, if so, the man- 
ner of obtaining, administering, and 
disposing of rights imder any patent ap- 
plication or patent which may be Issued 
shall be made either : 

(i) By the Federal Government, or 
. (ii) Where the recipient has a sepa- 
rate formal institutional patent agree- 
ment with the Department ,by the recip- 
ient in accordance with that agreement. 

(20 U.S.C. 1221c(b)(l): OMB Circular No. 
A-102. Attachment N) 

§ lOOn.220 Determining pcrocnlii;^c of 
participation. 

(a) Various provisions in this subpart 
require a determination of the percent- 
age of Federal (or recipient) participa- 
tion in the cost of the project or program 
in order to compute the amount of com- 
pensation for the value, or proceeds from 
sale of property. In determining the ap- 
plicable percentage, tliere shall first be 
deducted from the allowable costs 
incurred during the period for obliga- 
tion, any royalties or other income (not 
including Interest income or proceeds 
from sale of property) earned by the 



federally-supported project or program 
dui'ing the period for obligation. 

(b) The deduction of income required 
by paragi-aph (a) of this section is inde- 
pendent of, and is not Intended to con- 
trol, the disposition of such income pui*- 
suant to Subpart M of tliis part, 
(OMB circular No. A-.102, Attnchment N.) 

Subpart M — Program Income 
§ 100«.230 Scope of subpart. 

This subpart sets forth standards for 
recipients in accounting for program in- 
come and other income related to proj- 
ects and programs financed in whole or 
in part with Federal funds. 
(OMB circular No. A-102, Attachment E.) 
§ 100a. 231 Meaning of program ineome. 

As used in tills subpart, the term "pro- 
gram income" shall have the meaning 
set forth for that term In § lOOa.401. 
(Olvm circular No. A-102, Attachment E.) 
§ 100a. 232 Interest ineome. 

(a) As used in paragraph (b) of this 
section : 

(1) The term "State" shall have the 
meaning set fortli In section 102 of the 
Intergovernmental Coopei'ation Act of 
J 968. 

(2) The term "grant-in-aid" shall 
have the meaning set forth for that term 
in section 106 of the Intergovernmental 
Cooperation Act of 1968. 

(b) In accordance with section 203 
of the Intergovernmental Cooperation 
Act of 1968, States shall not be held ac- 
countable for interest earned on gi'ant- 
in- aid funds, pending their disbursement 
for program purposes. 

(c) In all other cases, recipients shall 
remit to the Federal Government any in- 
terest earned on advances of Federal 
funds. 

(Pub. Ii. 90-577, sees. 102. 106. 203: OMB Cir- 
cular No. A-102, Attachment E.) 

§ 100a. 233 Sale of real and personaS 
property. 

Proceeds from the sale of real and 
tangible ijersonal property whose acaulsi- 
tion cost was borne in whole or in part by 
Federal fimds shall - be handled in ac- 
cordance with Subpart L f>f this part. 
(OMB Circular No. A-102, Attachment N.) 
§ lOOa.234 Royalties. 

(a) Applicability. — (1) Copyrights. 
This section applies to royalties received 
by recipients from copyrights on publica- 
tions or other works developed imder a 
Federally -assisted grant or contract. 

(2) Patents. This section also applies 
to royalties received by recipients from 
patents on inventions conceived or first 
actually reduced to practice in the course 
of or under a Federally-assisted grant or 
contract. 

(b) During the grant period. (1) If the 
recipient is a State or local government, 
royalties received during the grant pe- 
riod shxUl be retained. by the recipient. 
The terms and conditions of the grant 
or contract shall provide either: 

(i) That such royalties shall be used 
by the recipient for any purposes which 
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further the objectives of the legislation 
under which the grant was made, or 
(ii) That such royalties shall be de- 
ducted from total project costs for the 
purpose of determining the net costs on 
which the Federal share of costs shall be 
based. 

(2) When the recipient is a State or 
local government, the recipient shall 
elect either of the alternatives specified 
in subparagraph (1) of this paragraph in 
the tenns and conditions of the grant or 
contract do not specify which is to be 
followed. 

(3) If the recipient is not a State or 
Ir^cal government; disposition of royal- 
ties received during the grant period 
shall be governed by § 100a.219(a) (2) 
and (b). 

(c) After the grant period — (1) Copy- 
rights. If the recipient is a State or local 
government and the Commissioner and 
the recipient have not agreed to apply 
§ 100a.219(a) (2), the Federal share of 
copyright royalties in excess of $200 re- 
ceived annually shall be paid by the re- 
cipient to the Federal Government. In 
such cases, the Federal share of the 
royalties shall be computed on the same 
ratio basis as the percentage of Federal 
participation in the cost of the project 
or program. Tills percentage of pai'tici- 
pation shall ue determined in accord- 
ance with § lOOa.220. 

(2) Patents. Disposition of patent 
royalties received after the termination 
or completion of the period for obliga- 
tion shall be governed by agreements 
between the Assistant Secretary for 
Health, Department of Health, Educa- 
tion, and Welfare, and the recipient, 
pursuant to the Department's patent 
regulations (Parts 6 and 8 of this title) . 
(OMB Circular No. A-102, Attachment E.) 

^ lOOa.235 Other program income. 

(a) This section applies to all program 
income earned during the grant period 
except royalties and proceeds from the 
sale of real property or tangible personal 
property. 

(b) Ail such income earned during the 
period for obligation shall be retained 
by the recipient. The recipient may elect 
either of the following alternatives to 
satisfy its accountability to the Federal 
Government for the income: 

(1) The Income may be used by the 
recipient for pui-poses which further the 
objectives of the legislation under which 
the award was made, or 

(2) The income may be deducted from 
total project costs for the purpose of de- 
termining the net costs on which the 
Federal share of costs shall be based. 
(OMB circular No. A-102. Attachment E.) 

§ lOOa.236 Karniurkcd revenues of State 
or local governments. 

State or local government recipients 
shall record the receipt and expenditure 
of revenues such as taxes, special assess- 
ments, levies, fines, etc., as a part of 
grant project transactions when such 
revenues are specifically earmarked for 
a project In axicordance with the terms 
and conditions of a grant or contract. 
(OMB circular No. A-102, Attachment E.) 



Subpart N — Miscellaneous Requirements 
§ lOOa.250 Financial interest prohibited. 

A person who is a public ofiQcial, officer, 
or member of, or who is otherwise asso- 
ciated with a recipient, may not partici- 
pate in an administrative decision with 
respect to the recipient's project, If such 
decision can be expected to result in any 
benefit or remuneration, including, with- 
out limitation, a royalty, commission, 
contingent fee, brokerage fee, or other 
benefit, to him or to any member of his 
immediate family. 
(20U.S.C. 1232c(b) (1).) 

§ 100a. 255 Coninieneeinent of project 
activity. 

Projects receiving Federal financi al 
assistance shall be commenced within a 
reasonable period of time subsequent to 
the awarding of the grant or contract. 

(20 U.S.C. 1232(b) (1).) 

§ lOOa.258 Leasing fucilities. 

In the case of a project involving the 
leasing of a facility, the recipient shall 
demonstrate to the Commissioner that 
it will have the right to occupy, to oper- 
ate, and, if necessary, to maintain and 
improve the leased facility during the 
proposed period of the project. 
(20 U.S.C. 1221c(b) (1).) 
§ lOOa.260 Cltange^ in key personnel. 

If for any reason it becomes necessary 
to substitute the project director or other 
liey professional stafif designated in the 
grant or contract, the recipient shall 
provide timely written notification to the 
Commissioner of such substitution. Such 
written notification shall include the 
name and qualifications of the successor. 

(20 U.S.C. 1221c(b) (1).) 

§ 100a. 261 Dual compensation. 

If a project staff member or consultant 
is involved in two or more projects, at 
least one' of which is supported by 
Federal funds under this chapter, he 
may not be compensated for more than 
100 percent of his time during any part 
of the period of dual involvement. The 
recipient shall not use any Federal funds 
or funds from other sources to pay a fee 
to, or travel expenses of, employees of 
the Department for lectures, attending 
program functions, or any other activi- 
ties in connection with the grant or 
contract. 

(20 U.S.C. 1221c(b) (1).) 
§ lOOa.262 Civil rights. 

(a) Federal financial assistance is sub- 
ject to the regulations in part 80 of this 
title, issued by the Secretary of Health, 
Education, and Welfare and approved by 
the President, to effectuate the provi- 
sions of title VI of the Civil Rights Act 
of 1964 (Public Law 88-352) . 

(42 U.S.C. 2000d) 

(b) Federal financial assistance is also 
subject to the provisions of title IX of 
the Education Amendments of 1972 (pro- 
hibition of sex discrimination) , and any 
regulations issued thereunder. 

(PubUc Law 9J?-318, title IX) 



§ lOOa.263 Data-collection instruments* 

(Q^X Definitions. — For the purposes of 
this section: 

(1) "Datarcollection instruments'* in- 
cludes tests, questionnaires, invento- 
ries, interview schedules or guides, rating 
scales, and survey plans or any other 
forms which are used to collect informa- 
tion on substantially identical items 
from 10 or mere respondents. 

(2) "Respondents" means individuals 
or organizations from whom information 
is collected. 

(b) Applicability. This section does not 
apply to instiiiments which deal solely 
with (1) functions of technical profi- 
ciency, such as scholastic aptitude, 
school achievement, and vocational 
proficiency; (2) routine demograpliic in- 
formation; or (3) routine institutional 
information. 

(c) Protection of. privacy, (l) Data- 
collection instruments shall not be used 
which constitute unnecessary or offen- 
sive intrusions of privacy Uirongh in- 
quiries regarding such matters as re- 
ligion, sex, rac^, or politics. 

(2) In using data-collection instru- 
ments, recipients shall provide for an- 
onymity and confidentiality of response 
of individual respondents. 

(d) Clearance not required. (1) Re- 
cipients are not required to submit data- 
collection instruments to the Commis- 
sioner or obtain the Commissioner's 
approval for the . use of those instru- 
ments, except where the grant or con- 
tract document specifically so provides. 

(2) If a recipient wishes to have Fed- 
eral approval (Oflflce of Education; De- 
partment of Health, Education, and 
Welfare; and the Office of Management 
and Budget) of a data-collection instru- 
ment, the recipient shall submit seven 
copies of the document to the Commis- 
sioner along with seven copies of the Of- 
fice of Management and Budget's 
Standard Form No. 83 and seven copies 
of the Supporting Statement as required 
in the "Instructions for Requesting OMB 
Appl-oval under the'Federal Reports Act" 
(Standar.d Form No. 83A) . 

(e) Responsibility for collection of in- 
formation. — The recipient shall not in 
any way represent or imply (either in a 
letter of transmittal, in the data-gather- 
ing instruments themselves, or in any 
other maimer) that the information is 
being collected by or for the Federal 
Government or any of its subdivisions. 
Basic responsibility for the study and the 
data-gathering instmments rests with 
the recipient. 

(f) Parental coiisent. — In the case of 
any survey using data-collection instru- 
ments (except those specified in para- 
graph (b) of this section) , which will in- 
clude children below the age of 18 as re- 
spondents, the recipient shall provide 
assurances satisfactory to the Commis- 
sioner that informed consent will be ob- 
tained from the parents of such respond- 
ents prior to the use of such Instnmients. 
(20 U.8.C. 1221c(b) Jl).) 
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§ 100(1,270 Trcatiuciil of aniiualM. 

If animals are utilized In axiy project 
receiving assistance, the applicant for 
such assistance shall provide assurances 
satisfactory to the Commissioner that 
such animals will be provided with 
proper care and humane treatment in 
accordance with the Animal Welfare Act 
of 1970 (Pub. L. 89-544, as amended). 
(20 U.S.C. 1221c (b) (1) .) 
^ 100a. 275 Cotmliiinlion. 

Each pi-ojcct shall be developed so a,s 
to be In coordination, to the extent 
feasible, with other public and private 
programs for similar educational pur- 
poses. Such coordination shall continue 
during the period In which such project 
remains in effect. 

(20 U-S.C. I232c(U) (1).) 

§ l(>0n.276 ICvalnation. 

Each project shall include procedures 
for effective evaluation of the extent to 
which project objectives are being met. 

(20 U.S.C. 1221c (b) (1).) 

§ lOOa.290 Ceiirral grant leriii*; niid 
roiiflitions. 

(a) The general teims and conditions 
set forth in appendix A to this subchap- 
ter are prescribed for use in connection 
with grants to eligible parties under any 
Federal progi-am to which this part is ap- 
plicable. Each grant awarded under any 
such progi'ain shall be governed by such 
general terms and conditions except to 
the extent that any such term or condi- 
tion Is inconsistent with a special tenn 
or condition made specifically applicable 
to such grant and set forth in the grant 
award document. 

(b) In any case where a general oi; 
special term or condition is inconsistent 
with a statute or published regulation 
applicable to that Federal progi'am (In- 
cluding a regulation contained in this 
part), the statute or regulation shall 
govern. 

(20 U.S.C. 1221c (b) (I).) 

Subpart O — Financial Management 
Systems 

§ lOOa.^OO Scope of snbparl. 

This subpart prescribes standards for 
financial management systems of fed- 
erally-supported activities conducted by 
recipients. 

(OMB Circular No. A-102, Attachment G.) 
§ IOOa.301 Sfantlartls. 

Financial management systems for 
grants and contracts shall provide for: 

(a) Accurate, current, and complete 
disclosure of the financial results of each 
grant or contract In accordance \^ith 
Subpart P of this part. Except when spe- 
cifically required by law, the Commis- 
sioner \\ill not require financial report- 
ing on the accrual basis from organiza- 
tions whose records are not maintained 
on that basis. However, when accrual 
reporting is required by law, organiza- 
tions whose records are not maintained 
on that basis will not be required to con- 



vert their accounting systems- to the ac- 
crual basis; they may develop the ac- 
crual information through an analysis 
of the documentation on hand or on the 
basis of best estimates. 

(b) Records wiiich identify ade- 
quately Uie source and application of 
funds for grant- or contract-supported 
activities. These records shall contain in- 
formation pertaining to grrant or con- 
tract awards and authorizations, obliga- 
tions, unobligated balances, assets, lia- 
bilities, outlays, and income. 

(c) Effective control over and ac- 
countability for all gi'ant or contract 
funds, and real and personal property 
acquired with grant or contract funds. 
Grantees and contractors shall ade- 
quately safeguard all such property and 
shall assure that It Is used solely for au- 
thorized purposes. 

(d) Compaiison of actual with budg- 
eted amounts for each gi'ant or con- 
tract, and, when specifically required by 
the performance reporting requirements 
of the grant or contract, reJatlon of fi- 
nancial information with performance 
or productivity data, including the pro- 
duction of unit cost information. 

(e) Procedures to minimize the time 
elapsing between the transfer of funds 
from the U.S. Treasury and the disburse- 
ment by the recipient, whenever ca^h 
is advanced by the Federal Government. 
When advances are made by a letter-of- 
credit method, the recipient shall make 
drawdowns from the U.S. Ti'easury 
through its commercial bank as close as 
possible to the time of making the dis- 
bursements. 

(f ) Procedui'es for deteimining the al- 
lowability and alJoc ability of costs in ac- 
cordance with the applicable cost prin- 
ciples prescribed by Subpart G of tills 
part. 

(g) Accounting records which are sup- 
ported by source documentation. 

(h) (1) If the gi'antee or contractor Is 
a State or local government, audits to 
be made by the State or local govern- 
ment or at its direction to determine, at 
a minimum, the fiscal integrity of grant 
or contract financial transactions and 
reports, and the compliance with the 
terms and conditions of the grant or 
contract. The grrantee or contractor will 
schedule such audits with reasonable 
frequency, usually annually, but not less 
frequently than once every two years, 
considering the nature, size, and com- 
plexity of the activity. 

(2) Recipients other than State and 
local governments are encouraged, but 
not required, to meet the standards set 
forth in subparagraph (1) of this para- 
graph. 

(I) A systematic method to assure 
timely and appropnate resolution of 
audit findings and recommendations. 
(OMB Circular No. A-102. Attachment G.) 

Subpart P — Financial Reporting 
Requirements 

§ lOOa.400 Scope of suLpnrl. 

This subpart prescribes requirements 
for recipients to report financial infor- 



mation to the Coniinissloner and to re- 
quest advances and reimbursement when 
a letter-of -credit method is not used, and 
promulgates standard forms Incident 
thereto. 

(OMB Circular No. A-102, Attachment H.) 
§ 100a.40T Definitions. 

As used in this subpart and in the 
forms identified by this subpart: 

•'Accmed expenditures" are the 
charges incurred by the recipient dur- 
ing a given period requiring the pro- 
vision of funds for: (a) Goods and other 
tangible property received; (b) sei*vices 
pcrfonned by employees, contractors, 
and other payees; and (c) amounts be- 
coming owed imder programs for which 
no ciurent services or performance are 
required. 

"Accmed income" Is the eanilngs dur- 
ing a given pei-iod which is a source of 
funds resulting from (a) services per- 
formed by the recipient, (b) goods and 
other tangible property delivered to pur- 
chasers, and (c) amounts becoming owed 
to the recipient for which no current 
sei-vices or perfonnances are required by 
the receplent. 

"Disbursements" are payments in cash 
or by check. 

"Federal funds authorized" repre- 
sents the total amount of the Federal 
funds authorized for obligations and 
establishes the ceiling for obligation of 
Federal funds. This amount may include 
any authorized carryover of unobligated 
funds from prior fiscal years. 

"In-kind contributions" represent the 
value of noncash contributions pro- 
vided by the recipient or third parties. 
In-kind contributions may consist of 
charges for real property and- nonex- 
pendable personal property, 'and value 
of goods and sei-vices directly benefiting 
and specifically identifiable to the fed- 
erally supported activity. Unless other- 
wise authorized by Federal legislation, 
charges for property purchased wholly 
with Federal funds, and charges based 
on the Federal share of the value of prop- 
erty purchased partly with Federal funds, 
may not be considered as the recipient's 
in-kind contributions. 

"Obligations" are the amounts of or- 
ders placed, contracts awarded, services 
received, and similar transactions during 
a given period, which will require pay- 
ment during the same or a future period. 

"Outlays" represent charges made to 
the project or program. Outlays may be 
reported on a cash or accnied expendi- 
ture basis. 

"Program income" represents earn- 
ings by the recipient realized from tlie 
federally supported activities as a result 
of the grrant or contract. Such eaniings 
exclude interest income and may include, 
but will not be limited to, income from 
service fees, sale of commodities, usage 
or rental fees, sale of assets purchased, 
with grant or contract funds, and royal- 
ties on patents and copyrights. Program 
income may be reported on a cash or 
accrued income basis. 

"Unobligated balance" is the portion of 
the funds authorized by the Commls- ^ 
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sioner which has not been obligated by 
the recipient and is determined by de- 
ducting the cumulative obligations from 
the funds authorized. 

"Unpaid obligations*' represent the 
amount of obligations incuiTed by the re- 
cipient which have not been paid. 
(0MB Circular No. A~102, Attachment H.) 

§ lOOa.402 Authorized forms and iii- 
struGtioiis. 

(a) Only those fonns specified in 
§§ lOOa.403 through 100a.406» Inclusive, 
and such supplementary or other forms 
as may from time to time be authorized 
by the Commission, may be used : 

(1) For obtaining financial informa- 
tion from recipients for federally- assisted 
programs, or 

(2) For requesting advances or reim- 
bursements when letters of credit are noK 
used. 

(b) All applicable standard instruc- 
tions promulgated for use in connection 
with the forms specified in §§ lOOa.403 
through lOOa.406, inclusive, shall be fol- 
lowed. 

(c) Recipients shall submit the origi- 
nal and two copies of the forms required 
pursuant to this subpart. However, the 
Commissioner may waive the require- 
ment for the second copy, or both copies, 
when not needed. 

(d) The forms (with their instruc- 
tions) specified in lOOa.403 through 
lOOa.406, inclusive, will be available to 
the public upon request to the Commis- 
sioner. 

{0MB circular No. A-102, Attachment H.) 
§ lOOa.403 Financial slaliis reporl. 

(a) Form. Recipients shall use the 
standard Financial Status Report pre- 
scribed by Attachment H of OMB Cir- 
cular No. A-102 (HEW Form 601T) tore- 
port the status of funds for all noncon- 
struction projects. The Commissioner 
may choose not to require the Financial 
Status Report when the Request for Ad- 
vance or Reimbursement (see § lOOa.405) 
is determined to provide adequate infor- 
mation to meet his needs, except that a 
final Financial Status Report is required 
at the completion of the gi^ant or con- 
tract when the .Request for Advance or 
Reimbursement form is used only for 
advances. 

(b) Accounting basis. Each recipient 
shall report outlays and program income 
on the same accounting basis, i.e., cash 
or accinied expenditure (accrual), which 
it used in maintaining its accounting rec- 
ords. The basis used by a recipient must 
be consistent for all grants and contracts. 

(c) Frequency. For research project 
grants and contracts.^ reports shall be 
submitted annually, and a final report 
shall be submitted upon completion or 
termination of Federal support. For all 
other types of grants and contracts, the 
Commissioner will prescribe the fre- 
quency of the report, considering the size 
and complexity of the particular pro- 
gram. However, the report will not be 
requhed more frequently than quarterly, 
or less frequently than annually, and a 
final report is required upon completion 
or termination of Federal support. 



(d) Due date. When reports are re- 
quired on a quarterly or semi-annual 
basis, they shall be due thirty days after 
the end of the specified reporting period. 
When required on an annual basis, they 
shall be due ninety days after the end -of 
the grant or contract year. Final reports 
shall be due ninety days after the com- 
pletion or termination of Federal support. 
Justified requests from individual recipi- 
ents for extension of reporting due dates 
will be approved whenever feasible. 
(OMB circular No. A-101j{. Attachment H.) 

§ lOOa.404 Report of Federal cash 
transactions. 

(a) Form. When funds are advanced 
to recipients through letters of credit 
or with Treasury checks, each recipient 
shall submit the Report of Federal Cash 
Transactions prescribed by Attachment 
H of OMB Circular No. A-102 (HEW 
Forms 602T, 603T). This report will be 
used to monik)r cash advanced to recipi- 
ents and to obtain disbiu*sement or out- 
lay Information for each project from 
the recipients. The format of the report 
may be adapted as appropriate when 
reporting is to be accomplished with the 
assistance of automatic data processing 
equipment, provided that the informa- 
tion to be submitted is not changed^ 

(b) Forecasts of Federal cash require- 
vients. Forecasts oft Federal cash require- 
ments may be required in the "Remarks" 
section of the report. 

(c) Cash in hands of secondary recipi- 
ents. When deemed necessary and feasi- 
ble by the Commissioner, recipients may 
be required to report in the "Remarks" 
section of the report the amount of cash 
advances in excess of three days' require- 
ments in the hands of secondary recipi- 
ents, and to. provide short narrative ex- 
planations of actions taken by the recipi- 
ents to reduce the excess balances. 

(d) Frequency and due date. Recipi- 
ents shall submit the Report of Federal 
Cash Transactions no later than fifteen 
working days following the end of each 
quarter. However, where a letter of credit 
authorizes advances at an annualized 
rate of one million dollars or more, the 
Commissioner may require the reports 
to be submitted within fifteen working 
days following the end of each month. 

(e) Waiver. The Commissioner may 
waive the requirement for submission of 
the Report of Federal Cash Transactions 
when a recipient's monthly advances do 
not exceed $10,000: Provided, That such 
advances are monitored through other 
forms authorized pursuant to this sub- 
part, or the recipient's accounting con- 
trols are adequate to minimize excessive 
Federal advances. 

(OMB Circular No. A~102, Attachment H.) 

§ 100a. 405 Rc<Tuesl for advance or re- 
imhursenient. 

(a) Recipients shall submit their re- 
quests for advance payments or reim- 
bursements under nonconstruction 
grants or contracts and their requests 
for advance imyments under construc- 
tion grants or contracts, on the Request 
for Advance or Reimbursement form 
prescribed by Attachment H of OMB 



Circular No. .A-102 (HEW Form 604T) . 
when letters of credit or predetermined 
automatic Treasury check advance 
methods are not used. Additionally, the 
Commissioner may prescribe this form 
for construction grants in lieu of the 
Outlay Report and Request for Reim- 
bursement for Construction Progi'ams 
as specified in § 100a.406(d). 

(b) Recipients will be authorized to 
submit no less often than montiily their 
requests for advances or reimbursement 
wheii letters of credit or predetermined 
automatic Treasury check advance 
methods are not used. 

(OMB Circular No. A-102, Attachment H.) ! 

§ lOOa.406 Outlay report and request 
for reimbursement for constriiciion 
projects. 

(a) Construction grants paid by reim-" 
bursement method. (1) Requests for re- 
imbursement under construction grants 
and contracts shall be submitted on the 
Outlay Report and Request for Reim- 
bursement for Construction Progi'ams 
form prescribed by Attachment H of 
OMB Circular No. A-102. The Commis- 
sioner may, however, substitute the Re- 
quest for Advance or Reimbursement 
form specified in § lOOa.405 in lieu of this 
form when he determines that the for- 
mer provides adequate information to 
meet his needs. 

(2) Recipients .will be authorized to 
submit no less often than monthly their 
requests for reimbursement under con- 
struction grants and contracts. 

(b) Construction grants and contracts 
jxiid by letter of credit or Treasury cJieck 
advances. (1) When a construction 
grant or contract is paid by letter of 
credit or Treasury check advances, the 

rt-ecipient shall report its outlays to the 
Commissioner using the Outlay Report 
and Request for Reimbursement for 
Construction Programs form prescribed 
by Attachment H of OMB Circular No. 
A-102. In these cases, the recipient 
should leave blank those items on the 
form which are applicable only when re- 
questing reimbursement, i.e., items 3, 5, 
10, lit, llu, and llv. 

(2) In lieu of the certification and 
signatures in Items 12, 12a, and 12b, the 
following certification, signed on behalf 
of the recipient by an authorized official 
of the recipient, shall be submitted to the 
Commissioner with the outlay report: 

I certify that to the best of my knowledge 
and belief the accompanying report Is cor- 
rect and complete anh that all outlays 
reported therein are for the purposes set 
forth in the grant (contract) award docu- 
ments. 

Information as to percentage of project 
completion and certification thereof by 
the Government representative shall be 
submitted independently of the outlav 
report at such times and by such means 
as may be prescribed by the Commis- 
sioner. 

(3) Frequency and due date of the 
Outlay Report and Request for Reim- 
bursement for Construction Programs 
shall be governed by § 100a,403 (c) 
and (d) . 
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(c) i4ccou7Uin{; bJsis. The accounting 
basis for the Outlay Report and Raquest 
for Reimbursement for Construction 
Programs shall be governed by § 100a.- 
403(b). 

(d) ' Alternative forms. For construc- 
tion grants and contracts paid by the 
reimbursement method, or by Tieasnry 
check advances based on periodic re- 
quests from the recipient, the Commis- 
sioner may substitute the Request for 
Advance or Reimbursement specified in 
§ lOOa.405 in lieu of the Outlay Report 
and Request for Reimbursement for Con- 
struction Pi'Ograms. When any other 
payment method is used, the Commis- 
sioner 'may substitute the Financial 
Status Report specified in § lOOa.403, 
(OMB circular No A-102, Attachment H.) 
Subpart Q — Monitoring and Reporting of 

Program Perfermance 

§ lOOa.430 Scope of siihparl. 

This subpart sets forth the procedures 
for monitoring and reporting program 
performance. These procedmes are de- 
signed to place greater reliance on re- 
cipients to manage the day-to-day oper- 
ations of their federally-supported ac- 
tivities. 

(OMB circular No. A-lu2. Attachment I.) 
§ lOOn.431 Monitoring by recipients. 

Recipients shall constantly monitor 
the performance under federally-sup- 
ported activities to assure that adequate 
progress is being made towards achiev- 
ing the goals of the project. This review 
shall be made for each fmiction or ac- 
tivity of each project as set forth in the 
approved grant application or contract 
• docvmient. 

(OMB circular No. A-102. Attachment I.) 

§ 100iu432 Perforinauee reports fo^ 
noneonslruction projeeLs. 

(a) Where the Commissioner deter- 
mines that performance information 
sufficient to meet his programmatic 
needs will be available from continuation 
or renewal applications, the Commis- 
sioner will require the recipient to sub- 
mit a performance report only with the 
final Financial Status Rei>crt (or other 
financial report equivalent thereto). 
Note that the "Application for Fed- 
eral Assistance (Nonconstruction Pro- 
grams" prescribed by Subpart C of 
this part, when used to request a con- 
tinuation or renewal, provides informa- 
tion substantially equivalent to a per- 
formance report. 

(b) Except as provided in paragraph 
(a) of this section, grantees shall submit 
a perfonnance report with each Financial 
Status Report (or other financial report 
equivalent thereto) in the frequency es- 
tablished by Subpart P of this part. The 
Commissioner will prescribe the fre- 
quency with which performance reports 
will be submitted with the Request for 
Advance or Reimbursement when that 
form is used in lieu of the Financial 
Status Report; in such cases, perform- 
ance reports will be required not more 
frequently than quarterly, or less fre- 
quently than annually. 



(c) Performance reports shall include, 
to the extent appropriate to the particu- 
lar grant or contract, a brief presentation 
of the following for each function or 
activity involved: 

(1) A comparison of actual accom- 
plishments to the goals established for 
the period. Where the output of projects 
can be readily quantified, such quantita- 
tive data shall be related to cost data for 
computation of unit costs. 

(2) Reasons for slippage in those cases 
where established goals were not met. 

(3) Other pertinent information in- 
cluding, when appropriate, analysis and 
explanation of cost overruns or high unit 
costs. 

(OMB circular No. A-102, Attachment I.) 

§ 100a.il33 Perlorinauce reports for 
eoiislriiclion projects. 

In general, the Commissioner will rely 
heavily on onsite technical inspection 
and certified percentage-of-completion 
data to keep himself informed as to prog- 
ress under constmction grants and con- 
tracts. Therefore, fonnal performance 
reports from recipients t/O supplement 
those sources of information will be re- 
quired only if deemed necessary by the 
Commissioner, and in no case more fre- 
quently than quarterly. 
(OMB circular No. A-102. Attachment I.) 

§ lOOa.434 Significant developments be- 
tween scheduled reporting dates. 

Between the scheduled performance 
reporting dates, events may occur which 
hayc significant impact upon the f eder- 
ally-supportad activity. In such cases, the 
recipient shall inform the Commissioner 
as soon as the following types of condi- 
tions become known: 

(a) Problems, delays, or adverse con- 
ditions which will materially impair the 
ability to attain the objectives of the 
grant or contract. This disclosure shall 
be accompanied by a statement of the ' 
action taken, or contemplated, and any 
Federal assistance needed to resolve the 
situation. 

(b) Favorable developments or events 
which enable meeting time schedules and 
goals sooner or at less cost than antici- 
pated or producing more beneficial re- 
sults than originally projected, 

(OMB circular No. A-102, Attachment I.) 
§ 100a. 433 Budget revision. 

If any performance review conducted 
by the recipient discloses the need for 
change in the budget estimates in ac- 
cordance with the criteria established In 
§ lOOa.29, the recipient shall submit a re- 
quest for budget revision. 
(OMB Circular No. A-102, Attachment I.) 
§ lOOa.436 Site visits. 

Site visits will be made '.-yy representa- 
tives of the Department or the Commis- 
sioner as frequently as practicable to: 

(a) Review program accomplishments 
and management control systems; and 

(b) Provide such technical assistance 
as may be required. 

(OMB circular No. A-102, Attachment I.) 



Subpart R — Accountability for Federal 
Funds 

§ 100a, 477 Retention of rccordM. 

(a) Records. Each recipient shall keep 
intac*. and accessible records relating to 
the receipt and expenditure of Federal 
funds (and to the expenditure of the 
recipient's contribution to the cost of the 
project^ it any) in accordance with sec- 
tion 434(a) of the General Education 
Provisions Act, including all accounting 
records and related original and support- 
ing documents that substantiate direct 
and indirect costs charged to the award. 

(b) Period of retention. — (1) Except 
as provided in paragraphs (b) (2) and 
(d) of this section, the records specified 
in paragraph (a) of this section shall be 
retained (i) for 3 years after the date of 
the submission of the final expenditure 
report or (ii) for grants and contracts 
which are renewed annually, for 3 years 
after the date of the submission of the 
amiual expenditure report. 

(2) Records for nonexpendable per- 
sonal property which was acquired with 
Federal funds shall be retained for 3 
years after its final disposition. 

(c) Microfilm copies. — ^Recipients may 
substitute microfilm copies in lieu of 
original records in meeting the require- 
ments of this section. 

(d) Audit questions. — The records in- 
volved in any claim or expenditure 
which has been questioned by Federal 
audit shall be further retained until reso- 
lution of any such audit questions; Pro- , 
vided, however. That records need not he 
retained if chey relate to a grant or con- 
tract with respect to which actions by 
the United States to recover for diversion 
of Federal funds are barred by the statute 
of limitation 'in 28 U.S.C. 2415(b) 

(e) Audit and examination, — (1) The 
Secretary and the ComptroHer General 
of the United States, or any of their duly 
authorized representatives, shall have 
access for the purpose of audit and ex- 
amination to the records specified in 
paragi'aph (a) of this section and to any 
other pertinent books, documents, papers, 
and records of the recipient. 

(2) In the case of a contract or sub- 
contract negotiated by the recipient and 
exceeding $2,500, the recipient, the Sec- 
retary, the Comptroller General of the 
United States, or any of their duly au- 
thorized representatives, shall have ac- 
cess to any books, documents, papers, and 
records of the contractor or subcontrac- 
tor which the recipient, the Secretary, 
the Comptroller General of the United 
States, or any of their duly authorized - 
representatives determine are pertinent 
to the specific grant or contract for the 
purpose of making audit, examination, 
excerpts, and transcripts. 

(f ) Records for indirect cost rate pro- 
posals, etc. — (1) Applicability. This para- 
graph applies to records supporting (i) 
indirect cost rate proposals, Xil) cost al- 
location plans of State and local govern- 
ments pursuant to Appendix B of this 
subchapter, (ill)- hospital patient care 
rate proposals* and (Iv) any similar ac- 
counting computations of the rate at • 
which a particular group of costs is 
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chargeable to a grant or contract. Exam- 
ples of the latter are computer lasage 
chargeback rate computations and com- 
posite fringe benefit rate computations, 

(2) // sulmitted to the Federal Gov^ 
emment. If the proposal, plan, or other 
computation is required to be submitted 
to the Federal Government to form the 
basis for negotiation of the rate, then 
the three-year retention period for its 
supporting records starts from the datei 
of such submission. 

(3) // not submitted to the Federal 
Govermnent. If the proposal, plan, or 
other computation is not required to be 
submitted to the Federal Government for 
negotiation purposes, then the three-5'ear 
retention period for its supporting 
records starts from the end of th& re- 
cipient's fiscal year (or other account- 
ing period) covered by the proposal, plan, 
or other computation. 

(20 U.S.C. J232C (a) : 20 U.S.C. 2415 (b) : OI.IB 
Clrcvilar No. A- 102. Attachment C.) 

§ lOOa.481 Uncxpciulcd funds. 

In the event that the amounts previ- 
ously awarded have not been obligated 
pursuant to the approved project and, in 
the judgment of the Commissioner, will 
not be obligated for such purposes, the 
Commissioner may, ujlon notice to the 
recipient, reduce the amount of the grant 
or contract to an amount consistent with 
the recipient's needs pursuant to § 100a.- 
495. 

(20 U.S.C. 1232d.) 

§ 100a.4»2 Wiihholtliiigr of funds. 

The approval of a grant, or the 
entering into of a contract or other ar- 
rangement, and any payment pursuant 
thereto, shall not be deemed to waive the 
right of the Commissioner to withhold 
funds by reason of the faimre of a 
recipient to observe, either before or after 
such administrative action, any Federal 
requirements. 
(20 U.S.C. 1221c(b) (1).) 

§ lOOa.483 Wuiverot Ian proUihhOil. 

No ofRcial, agent, or employee of the 
Office of Education or the Department of 
Health, Education, and Welfare shall 
have the authority to waive or alter any 
provision of the regulations in this chap- 
ter (except through amendment by pub- 
lication in the Federal Register), or 
other relevant statute or regulation, and 
no action or failure to act on the part of 
such official, agent, or employee .shall 
operate in derogation of the Commis- 
sioner's right to enforcement of said pro- 
visions in accordance with their terms. 
(43 Dec. Comp. Gen. 31 (1963) ^ 
§ 100a.l9 t Qo-seout. 

(a) *'Closeout" means the process by 
which the Commissioner determines that 
all applicable administrative actions and 
all required work of the gi*ant or contract 
have been completed by the recipient and 
the Commissioner. 

(b) In closing out grants and con- 
tracts, the following shall be observed: 

(1) Upon request, the Commissioner 
will make, or arrange for, prompt pay- 



ment to the recipient tor allowable re- 
imbursable costs not covered by previous 
payments. 

(2) The recipient shall immediately 
refund to the Federal Govermnent, or 
otherwise dispose of in accordance with 
instructions from the Commissioner, any 
unencumbered balance' of cash advanced 
to the recipient. 

(3) The recipient shall submit, within 
90 days after the date of completion of 
the grant or contract, all financial, per- 
formance, and other icports required as 
a condition of the grant or contract. The 
Commissioner may grant extensions 
when requested by the recipient. 

(4) The Commissioner will make a 
settlement for any upward or downward 
adjustment of the Federal share of costs, 
:o the extent called for by applicable 
statutes, regulations, or the terms and 
conditions of the grant or contract. 

(5) In the event a final audit has not 
been performed prior to the closeout of 
the grant or contract, the Commi.ssioner 
retains the right to recover an appropri- 
ate amount after fully considering ^the 
Recommendations on disallowed costs re- 
sulting from the final audit. 

(b) The provisions of Subpart L of 
this part shall be observed by the recipi- 
ent in accounting for any property ac- 
quired with Federal funds, or received 
from the Federal Govenament in connec- 
tion with the grant or contract. . 
(OMB Circular No. A-102, Attachment L.) 

§ lOOn.495 Torniinalion nnd suspension 
for exiusc. 

(a) Termination. — (1) This section 
applies to the Federal programs of as- 
sistance listed in §100a.lO(a), except 
those Federal progi*ams under which re- 
cipients are entitled to an opportunity 
for a hearing pursuant to'5 U.S.C. 554. 
(2) This section applies to contracts 
otlier than those specified in § lOOa.lO 
(b). (3) Assistance under any Federal 
program to which this part is applicable 
may be terminated in whole or in part if 
the Cominissioner detei*miiies, after af- 
fording the recipient reasonable notice 
and an opjx>rtunity to be heard, that the 
recipient has failed to carry out its ap- 
proved project proposal in accordance 
with the applicable law and the teims of 
such assistance or has otherwise failed to 
comply with any law, regulation, assur- 
ance, term or condition ttppHcable to the 
grant or contract. 

(b) Notice of termination. Proceedings 
with respect to the termination of the 
grant or contract shall be initiated by the 
mailing of a notice to the recipient set- 
ting forth the basis of the proposed ter- 
mination and the procedures available to 
the recipient under this section and Part 
16 of this title. 

(c) Suspension of assistance. Subject . 
to paragi*aph (f) of this section, assist- 
ance may be suspended during the pend- 
ency of a termination . proceeding ini- 
tiated pursuant to this section. 

(d) Notice of suspension. If the Corn- 
missioner determines that suspension of 
assistance during the pendency of a 
tei-mination proceeding is necessai*y, 
notice of the su.speiisioii shall be mailed 



to the recipient (which may be included 
in the notice of termination) . The notice 
of suspension shall: (i> inform the re- 
cipient of that determination, (2) advise 
the recipient of the effective date of tlie 
suspension (which will be no earlier than 
the date of the notice of termination) 
and (3) offer the recipient an opportu- 
nity to show cause why such action 
should not be taken. 

(e) J^^ecf of notice of siispensi07i. (1) 
The notice required under para^aph (d) 
of this section shall advise the recipient 
that no new expenditures or obligations 
made or incurred in connection with the 
grant or contract during the peiiod of 
the suspension will be recognized by the 
Government in the event that assistance 
is ultimately terminated. (2) Expendi- 
tures to fulfill legally' enforceable com- 
mitments made prior to the notice of sus- 
pension, in good faith and in accordance 
with the recipient's approved project, and 
not in anticipation of suspension or 
termination, will not be considered new 
expenditures. 

(f ) Opportunity to show cause. — If the 
recipient requests an opportunity to show 
cause why a suspension of assistance 
should not be continued or imposed, the 
Commissioner will, wltliin 7 days after 
receiving such request, hold an informal 
meeting for that purpose. 

(g) Grant aPpeals hoard, (1) The 
recipient may appeal the Government's 
decision to terminate the grant or con- 
tract by submitting an application for 
review to the Departmental Grant .Ap- 
peals Board pursuant to Part 16 of this 
title. (2) Either the recipient or the Com- 
missioner may request an Informal 
meeting regarding the proposed termina- 
tion, but for the purposes of § 16.5(b) (2) 
of this title, the recipient shall be deemed 
to have exhausted the Office of Educa- 
tion's informal procedures upon its re- 
ceipt of the notice of termination. 

(h) Effective date of termination. 
Termination of assistance tmder this 
section will be effected by the deliv- 
ery to the recipient of the notice of ter- 
mination under paragraph (b) of this 
section: or, where the recipient invokes 
the procedures available under para- 
graph (g) of this section, upon a final 
decision under § 16.10 of this title. 

(i) Effect of termination. — (1) In the 
event assistance is terminated imder this 
section, financial obligations incurred by 
the recipient prior to the effective date of 
such termination will be allowable to the 
extent they would have been allowable 
had such assistance not been terminated, 
except that (i) no obligations incurred 
during the period in which such assist- 
ance was suspended and no obligations 
incu» id in anticipation of .suspension or 
termination will be allov.'«d and (ii) the 
recipient shall cancel as many outstand- 
ing obligations as possible. 

(2) Within 60 days of the effective 
date of termination of assistance under 
this section, the recipient shall furnish 
an itemized accounting of funds ex- 
pended, obligated, and remaining. With- 
in 30 days of a request therefor, the 
recipient shall remit to the Government 
any amounts found due. 
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(20 U.S.C. 1221c(b)(i); OMB C"-culftr No. 
A- 102, attachment L, 2-3.) 

§ lOOa.496 Teriiiinutiuu on oilier 
grounds. 

(a) E>cept for matters subject to 
§ lOOa.490', grants and contracts may be 
terminated in whole or in part only as 
follows: 

(1) By the Commissioner with the 
con'ient of the recipient, in which case 
the owo parties shall agree upon the ter- 
mination conditions, including the effec- 
tive date and in the case of partial ter- 
minations, the portion to be terminated, 
or 

(2) By the recipient, uix)n written 
notification to the Commissioner, setting 
forth the reasons for the termination, 
the effective date, and in the case of 
partial terminations, the portion to be 
teiminated. 

(b) When a grant is terminated pur- 
suant to paragraph (a) of this section, 
the recipient shall not incur new obliga- 
tions for the tenninated portion after the 
effective date, and shall cancel as many 
outstanding obligations as possible. The 
Commissioner will allow full credit to the 
recipient for the Federal share of the 
noncancellabie obligations properb' in- 
curred by the recipient prior to termina- 
tion. 

(OlVtB circular No. A-102, Attachment L.) 
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lOOb.254 Transfer of funds to subgrantees. 
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lOOb.400 
lOOb.401 
J00b.402 
lOOb.403 
lOOb.404 

lOOb.406 

lOOb.406 



lOOta.407 



Scope of subpart. 
Definitions. 

Authorized forms and instructions. 
Financial status report. 
Report of Federal cash transac* 
tlons. 

Request for advance 6r reimburse- 
ment. 

Outlay report and request for re- 
imbursement for construction 
programs. 
Requests for supplementary Treas- 
ury checks. 

Subpart Q — Monitoring and Reporting of Program 
Performance 

lOOb.430 Scope of subpart. 

100b. 431 Monitoring by State agencies. 

lOOb.432 Performance reports for noncon- 
structlon grants. 

lOOb.433 Performance reports for construc- 
tion grants. 

lOOb.434 Significant developments between 
scheduled reporting dates. 

lOOb.436 Site visits. 

Subpart R — Accountability for Federal Funds 

lOOb.477 Retention of records. 

lOOb.481 Unexpended funds. 

lOOb.482 Withholding of funds. 

lOOb.4'33 Wulver of law prohibited. 

lOOb.484 Federal audits. 

lOOb.494 Closeout. 

lOOb.495 Termination of program. 

AuTHORrrv: Sec. 403(b)(1), Pub. L. 90- 
247, 86 Stat. 327 (20 U.S.C. 1221c(b)<l) ). un- 
less otherwise noted. 

Subpart A — Genera) 

§ lOOh.lO Scope. 

Except to the extent inconsistent with 
an applicable statute or regulation, the 
provisions contained in this part apply 
to all Federal programs of assistance au- 
thorized under the following authorities: 

(a) Financial assistance to local edu- 
cational agencies for the. education of 
children of low-income families under 
title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 241a) 

(b) School library resources, textbooks, 
and other instructional materials under 
title II of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 821) ; 

(c) Supplementary educational cen- 
ters and services; guidance, counseling, 
and testing under title III of the Ele- 
mentary and Secondary Education Act 
of 1965, except .ejection 306 thereof (20 
U.S.C. 841) ; 

(d) Assistance to States for education 
of handicapped children under part B of 
the Education of the Handicapped Act 
(20 U.S.C. 1411) ; 

(e) State vocational education pro- 
grams, research and training in voca- 
tional education, exemplary programs 
and projects, and residential vocational 
schools—State programs; and consumer 
and homemaking education, cooperative 
vocational education progi*ams, and 
work-study programs for vocational ed- 
ucation students under part B, sections 
131(b), 142Cd), and 152; and parts F, 
G. and H, respectively, of the Vocatio.ml 
Education Act of 1963 (20 U.S.C. 1262, 
1281(b), 1302(d), 1322, 1341, 1351, and 
1371) ; 

(f) Programs under the Adult Edu- 
cation Act (except special experimental 
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demoiistrEiLion projects and .teacher 
training under sections 309 and 314 
thereof) (20 U.S.C. 1201) : 

(g) Programs under the Library 
Ser\'ices and Construction Act (20 U.S.C. 
351) : 

(h) Community .sen'ice and continu- 
ing education procjram under title I of 
the Higher Education Act of 19G5 (20 
U.S.C. 1001) ; 

(i) Financial assistance for strength- 
ening instruction in science, mathe- 
matics, modern foreign languages, and 
other critical subjects under title III 
of the National Defense Education Act 
of 1958 (20 U.S.C. 441): 

(j) Training under section 231(a) of 
the Manpower Development and Train- 
ing Act (42 U.S.C. 2r01 (a) ) ; and 

(k) Attracting aiiv' qualifying teach- 
ers to meet critical teacher shortages 
under part B-2 of the ifducation Pro- 
fessions Development Act (20 U.S.C. 
1108). 

(20 U.S.C. 1221c(b) (1).) 

Subpart B— State Plans 
§ 1 OOh. 1 5 Governor's coniiiionls. 

Prior to the submission to the Com- 
missioner of any State plan, State ap- 
plication, or of arjy amendment thereto, 
the State agency shall afford the Gover- 
nor of such State an opportunity to com- 
ment on the relationship of such State 
plan, application, or amendment to 
comprehensive and other State plans and 
programs. The C5ovemor shall be af- 
forded a period of not less than 45 days 
in which to make such comments. Any 
such comments, or, if the Governor 
makes no comments, a statement to that 
effect, shall be attached to such plan, 
application, or amendment when the 
same is submitted to the Commissioner. 
(OMB circular No. A-95.) 

§ lCK)!i.29 !{ti(l^(^l r(^visioii»; aru! minor' 
(levin I ions. 

( a ) Needs of State govcrnm ents. 

The State agency shall notify the 
Commissioner promptly whenever the 
amount of Federal authorized .mds is 
expected to exceed the needs of the State 
agency by'more than $5,000 or 5 percent 
of the amount of Federal authorized 
funds, whichever is greater. 
(OMB Circular No. A-102, attachment K, 2.) 

(b) Deviations from approved bncfgr- 
eis.' -E.Kpenditures of State agencies and 
subffvantees will not be considered in- 
eligible for Federal financial participa- 
tion solely because of minor deviations 
from an approved project: Provided, 
That the expenditures in question are 
made in connection with such project 
under an approved State plan (or ap- 
proved State application, as the case 
may be). In accordance with the ap- 
plicable Federal .statute and regulations, 
and the total Federal share will not ex- 
ceed the State's allotment. 

(20 U.S.C. 1221c(b) (1).) 

§ 1001».32 FffeiMivo ilnles of Sl;.!f plans 
and uiucjuUiwuXh. 

(a) Federal financial participation is 
available only with respect to obligations 



incurred under an api^roved State plan 
(or State application, as the case may 
be), or amendments thereto. The State 
plan, application, or amendnients thereto 
shall be considered to be in effect as of 
the date on which they are submitted to 
the Federal Government by the State in 
substantially aj^provable form, but in*no 
event shall the effective date be earlier 
than July 1 of the fiscal year for which 
they are submitted. The State asency 
will be apprised of the effective date in 
the notice of api^roval sent to the State 
agency by the Commissioner. 

(b) Federal funds, except funds made 
available expressly for the develoj^ment 
of State plans, shall not be available for 
obligation with resj^ejct to binding com- 
mitments (other than those relating to 
personal services, utility services, travel, 
or the rental of equipment or facilities) 
entered into, or with respect to personal 
services, utility services, travel, or the 
rental of equipment or facilities rendered 
or ]3erformed by a State agency, prior to 
the effective date of the State plan (or 
State application, as the case may be). 

(20U.S.C. 1221c(b) (1).) 

Subpart C — [Reserved] 

Subpart D — Federal Financial Participation 

§ I0ai).52 OMl^'alion of FiMleral ajipro^ 
priali(ini». 

The notification by the Commissioner 
to State agencies and Federal agencies 
of the amounts made available for ap- 
proval or obligation by tliose agencies 
will be regarded as obligating the Gov- 
ernment of the United States in the 
amounts specified. Federal appropria- 
tions so obligated will remain available 
for obligation as prescribed in § lOOb.55. 

(31 U.S.C. 200.) 

§ 100!>.53 Paymcnls. 

(a) Payment methods and adjust- 
ments. — Payments to State agencies may 
be made in installments, and in advance 
or by way of reimbursement pursuant to 
Subpart E of this part, with necessary 
adjustments on account of overpayments' 
or underpayments, as the Commissioner 
may determine. 

Cb) Violations. — A payment for ex- 
iDcnditure^ which fail to meet the re- 
quirements of any of the provisions of 
applicable Federal statutes or regulations 
may be taken Into account in the deter- 
mination of any such overpayments and 
any adjustments relating thereto. 

(c) Adjustment of records. — Each 
State agency and subgrantee, in its 
maintenance of exiDcnditure accounts, 
records, and reports, shall promptly 
make any necessary adjustments in its 
records to refiect refunds, credits, under- 
pR.yments, or overpayments, resulting 
from Federal or State administrative re- 
views and audits or otherwise. Such ad- 
justments shall be set forth In any finan- 
cial reports required to be filed with the 
Commissioner. 

(20 U.S.C. 1232d.) 

§ JOOli.55 Oliiij^alioa by rccipicnis, 

(a) Period for obligation. — Except as 
othei*wtse provided by statute. Federal 
funds made available for a fiscal year 



shall remain available for obligation in 
accordance with paragraj^h (c) of this 
section dming that fiscal year. Federal 
funds for construction of school facili- 
ties shall remain available for obligation 
for that purpose for a reasonable period 
of time as determined by the Commis- 
sioner. 

(b) Carryovers. — In accordance with 
section 414(b) (20 U.S.C. 1225(b) ) of 
the General Education Provisions Act 
(P.L. 90-247, title IV, as amended), any 
Federal funds made available, which are 
not obligated and expended prior to the 
beginning of the fiscal year succeeding 
the fiscal year for which they were made 
available, shall remain available for ob- 
ligation and expenditure by the recipient 
during such succeeding fiscal year. 

(c) Determinations of obligation. — For 
the inirposes of tliis section, an obligation 
of funds will be considered to have been 
incurred by a recipient on the basis 
of documentary evidence of binding com- 
mitments for the acquisition of goods or 
proi^erty, for the construction of facil- 
ities, or for the performance of work. 
However, the obligation of funds for per- 
sonal services, for services performed by 
I3Ubhc utilities, for travel, and for the 
rental of equipment and facilities shall 
be considered to have been obligated as 
of the time such services were rendered, 
such travel was performed, and such 
rented equipment and facilities were 
used, resj^ectively. 

(20 U.S.C. I232c(b) (1).) 

§ 10011.58 Tuition and feea. 

Tuition and fees collected from stu- 
dents enrolled in courses may not be in- 
cluded as part of the Federal or non- 
Federal share of expenditu'-es mider any 
Federal program. 

(20 U.S.C. I221c(b) (1).) 

§ 1001j.59 Religions worship or iiislruc* 
lion. 

Federal funds shall not be used for the 
making of any payment for religious 
worship or instruction, or for the con- 
struction, operation, or maintenance of 
so much of any facility as is used or to 
be used for sectarian instruction or as a 
place for religious worship. 

(Lemon V. Kurtzman, 403 U.S. 602 (1971).) 

Subpart E — Grant Payment Requirements 

§ lOOh.60 Scope of suhpnrl. 

This subpart sets forth the methods 
of mitking gr.ant payments to State agen- 
cies. These methods wiU minimize the 
time elaiDsing between the disbursement 
by a State agency and the transfer of 
funds from the United States Treasury 
to the State agency, whether such dis- 
bursement occurs prior to or subsequent 
to the transfer of funds. 

(20 U.S.C. 1232d: OMB Circular No. A-102, 
Attachment J.) 

§ 100!>.61 nefiiiilioris. 

As u.sed in this subpart: 

"Advance by Treasiury check" is a i^ay- 
ment made by a Treasury check to a 
State agency upon its request or through 
the use of iDredetermined payment sched- 
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ules before payments are made by the 
State agency, 

"Letter of credit" is an instrument cer- 
tified by an authorized official of the Of- 
fice of Education which authorizes a 
State agency to draw funds when needed 
from the Treasury, through a Federal 
Reserve Bank and the State agency's 
commercial bank, in accordance wU,h the 
provisions of Treasury Circular No. 1075, 

"Percentage of completion method" re- 
fers to a system under which payments 
are made to the recipient of a construc- 
tion grant according to a schedule which 
relates the amount and timing of each 
payment primarily or solely to the ac- 
tual percentage of completion of the 
construction work under the grant rather 
than to the State agency's actual rate 
of disbursements. 

••Reimbursement by Treasury check" is 
a payment made to a State agency with 
a Treasury check upon request for reim- 
bursement from the State agency. 

(20 U.S.C. 1232d; OMB Circular No. A-102, 
Attachment J.) 

§ 100b. 62 Puyiiiciit methods for non- 
construction grants. 

(a) Letters of credit will be used to 
pay State agencies when all of the follow- 
ing conditions exist: 

(1) There is or will be a continuing 
relationship between the State agency 
and the responsible department finance 
office for at least a twelve-month period 
and the total amount of advances to be 
received from the finance office is 
$250,000 or more, as prescribed by Treas- 
ury Circular No. 1075; 

(2) The Stale agency has established, 
or demonstrated to the Commissioner, 
the willingness and ability to establish 
procedures that will minimize the time 
elapsing between tlie transfer of funds 
from the Treasury and their disburse- 
ment by the State agency; and 

(3) The State agency's financial 
management' system meets the stand- 
ards for fund control and accountability 
prescribed in Subpart P of this part. 

(b) Advances by Treasury check will 
be used, in accordance with the provisions 
of Treasury Circular No. 1075, when the 
State agency meets all of the require- 
ments specified in paragraph (a) of this 
section except those in paragraph (a) (1) 
of this section. 

(c) Reimbursement by Treasury check 
will be the preferred (although not man- 
datory) method when the State agency 
does not meet the requirements specified 
in either or both of paragraphs (a) (2) 
and (a) (3) of this section. This method 
may also be used when the major portion 
of the program is accomplished through 
private market financing or Federal 
loans, and the Federal assistance consti- 
tutes a minor portion of the program. 

(d) State agencies will be authorized 
to submit no less often than monthly 
their requests for advances or reimburse- 
ments When letters of credit or predeter- 
mined automatic Treasury check ad- 
vances are not used. 

(20 UJS.C. 1232d, OMB Circular No. A~102, 
Attachment J.) 



§ 100b*63 Payi;\cnl mcUiods for con- 
slruction grtiMs* 

(a) The percentage of completion 
method will not be used to pay construc- 
tion grants, 

<b) Reimbursement by Treasury check 
shall be the preferred method when the 
State agency does not meet the require- 
ments specified in § 100b,62(a) (2) and 
(3) , and may be used for any other con- 
struction grant except where the Com- 
missioner has entered into an agreement 
with a State agency to use a letter of 
credit for all Federal assistance, includ- 
ing assistance for construction. 

(c) When the reimbursement by 
Treasury check method is used. State 
agencies will be authorized to submit no 
less often than monthly their requests 
for reimbursement. 

"(d) When the reimbursement by 
Treasui-y check method is not used,- 
§ lOOb.62 (a) and (b) shall be applicable 
to the construotion grant. Implementing 
procedures under § lOOb.62 (a) and (b) 
will be insofar as possible the same for 
construction grants as for nonconstruc- 
tion grants awarded to the same State 
agency. 

(20 U.S.C. 1232d: OMB Circular No. A-102. 
Attachment J.) 

§ lOOb.64 Withholding of puymcnt8* 

Unless otherwise required by law, pay- 
ments for proper charges incurred by 
State agencies will not be withheld un- 
less the grant is suspended pursuant to 
law,, or the State agency is indebted 
to the United States, and collection of 
the indebtedness will not impair the ac- 
complishment of the objectives of any 
grant program sponsored by the United 
States. When an indebtedness is to be 
collected, the Commissioner may, upon 
reasonable notice to the State agency, 
withhold from the State agency the right 
to receive payments under the grant or 
require appropriate accounting adjust- 
ments to recorded cash balances for 
which the State agency Is accountable to 
the Federal Government, in order to 
liquidate the. indebtedness. 

(20 U.S.C. 1232d; OMB Circular No. A-102, 
Attachment J.) 

§ 100b. 65 Rc(fncj»ting udvaiiccH'or rcim- 
burscnients. 

Subpart P of this part sets forth the 
procedures and forms for requesting ad- 
vances or reimbursements. 

(20 U.S.C. 1232d; OMB Circular No. A-102, 
Attachment J.) 

Subpart F — Cash Depositories 

§ lOOb.70 Phyeicul scgrcgution and eli- 
gibility. 

Except as provided in § 100b. 71, 

(a) Physical segregation of cash de- 
positories for Federal funds which are 
provided to a State agency is not re- 
quired; and 

(b) There will be no eligibility require- 
ments for cash depositories in which Fed- 
eral funds are deposited by State agen- 
cies or their subgrantees. 

(OMB circular No. A-102, Attachment A.) 



§ 100b.71 Chccks-puid basis Idler ol 
credit* 

A separate bank account shall be used 
when payments under letter of credit are 
fiiade oh a "check-paid" basis in accord- 
ance with agreements entered into by a 
State agency, tlie Federal Go^ffemment, 
and the banking institutions involved. A 
checks-paid basi.s letter of credit is one 
under which funds are not drawn from 
the Treasury until the State agency's 
checks have been presented to its bank 
for payment. 

(OMB circular No. A-102.. Attachment A.) 
§ lOOb.72 Minority-owned bunks. 

Consistent with the national goal of 
expanding opportunities for minority 
business enterprises. State agencies are 
encouraged to use minority-owned banks. 
(OMB circular No. A-102, Attachment A.) 

Subpart G — Cost Principles 
§ 100b.80 Scope of BubparL 

This subpart establishes the principles 
to be used (except to the extent inconsist- 
ent with an applicable Federal statute or 
regulation) in determining allowability 
of costs under Federal progi'ams subject 
to this part, including sub-grants and 
cost-type contracts awarded by State 
agencies. 

(20 U.S.C. 1221c(b)(l); OMB Circular No6. 
A-21, A~8V.) 

§ lOOb.81 State ui:d local governments. 

The principles to be used in determin- 
ing the allowable costs of activities con- 
ducted Or administered by State and lo- 
cal governments are set forth in Appen- 
dix B to this subchapter. 

(OMB circular No. A-87.) 

§ lOOb.82 Institutions of liigher educa* 
tion. 

(a) Research and development. The 
principles for determining the allowable 
costs of research and development work 
performed by institutions of higher edu- 
cation are set forth in Part I of Appendix 
C to this subchapter. ^ 

(b) Training and other educational 
services. The principles for determining 
the allowable costs of training and other 
educational services provided by insti- 
tutions of higher education are set forth 
in Part II of Appendix C of . this 
subchapter. 

(c) OtTier activities. Appendix C of this 
subchapter shall be used as a guide for 
determining the allowable costs of other 
iiCtlvities conducted by institutions of 
higher education. 

(OMB circular No. A-21.) 

§ lOOb.83 Nonprofit organizations. 

(a) Nonconstruction. The principles 
for determining the allowable costs of 
nonconstruction activities conducted by 
nonprofit organizations other than insti- 
tutions of higher education, hospitals, 
States, and local governments are set 
forth in Appendix D to thit; subchapter, 

(b) Construction. Appendix D to this 
subchapter shall be used as a gruide for 
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determining the allowable costs of con- 
struction by nonprofit organlzatlcna 
(other than institutions of higher edu- 
cation, hospitals. States, and locai 
governments) . 

(20 U.S.C. 1221c(b)(l).) 

§ 1 001). 84 Siib^rants and cost-lypc con- 

(a) It should be noted that the cost 
principles applicable to a subgiantee or 
cost-type contractor under a grant will 
not necessarily bo the same as those ap- 
plicable to the State agency. For example, 
where a State agencly awards a subgrant 
or cost-type contract to an Institution of 
higher education, Appendix C to this 
subchapter would apply to the costs in- 
curred by the institution of higher edu- 
cation, even though Appendix B to this 
subchapter would apply to the costs in- 
cun-ed by the State. 

^b) The principles to be used in deter- 
mining the allowable costs of work per- 
formed by commercial organizations un- 
der cost-type contracts awarded to them 
are set forth in 41 CFR Subpart 1-15.2. 

(20 UJ3.C. 1221C(b) (1).) 

Subpart H — Matching and Cost Sharing 

§ 100I).90 Purpose mid scope. 

This subpart sets forth criteria and 
procedures for the allowability and 
evaluation of cash and in-kind contri- 
butions in satisfy In g matching or cost 
sharing requirements applicable to State 
agencies. 

(OMB Circular No. A~102, Attachment P.) 

§ 100)>.91 Dcfiiiitionfl. 

"Cash contributions" means the State 
agency's cash outlay, including the out- 
lay of money contributed to the State 
agency by third parties. Unless author- 
ized by Federal legislation, outlays 
charged to pther Federal grants or to 
Federal contracts may not be considered 
as cash contributions of the State 
agency. 

"In-kind contributions" represent the 
value of noncash contributions provided 
by the State agency or third parties. In- 
kind contributions may consist of 
charges for real property and nonex- 
pendable personal property, and the 
value of goods to the federally-supported 
activity. Unless otherwise authorized by 
Federal legislation, charges for property 
purchased wholly v^ith Federal funds, 
and charges based on the Federal share 
of the value of property purchased partly 
with Federal funds, raay not be con- 
sidered as the State agency's in-kind 
contributions. 

"Matching or cost sharing'* represents, 
in general, that portion of project costs 
not borne by the Federal Government. 

"Project costs" means the sum of (a) 
the allowable costs incurred by the State 
agency and (b) the ailowaWe in~klnd 
contributions made by third parties. 
(OMB Circular No. A-102, Attachment P.) 
§ 100l).92 Allowabilily. 

(a) Matching or cost sharing may con- 
sist of: 
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(1) Charges incurred by the state 
agency as project costa. Not all chfirgea 
require cash outlays during the grant 
period by the State agency: examples 
are depreciation and use allowances for 
buildings and equipment. 

(2) Project costs financed with cash 
contributed or donated to the State 
agency by third parties. 

(3) Project costs represented by in- 
kind contributions made by non-Federal 
Uiird parties. Where in-kind contribu- 
tions are made by the Federal Govern- 
ment, they may be included in the State 
agency's matching or cost sharing only 
if Federal legislation authorizes such 
inclusion. 

(b) All contributions whether cash or 
in-kind (including in-kind contributions 
from third parties) shall be accepted as 
part of the State agency's matching or 
cost sharing when such contributions: 

(1) Are identifiable from the State 
agency's records, 

(2) Are not included as contributions 
for any other federally assisted program, 
or any Federal contract, 

(3) Are necessaiy and reasonable for 
proper and efficient accomplishment of 
project objectives, 

(4) If made by the State agency, are 
types of costs which are allowable \mder 
the applicable cost principles specified in 
Subpart G of this part, 

(5) Are not borne by the Federal Gov- 
ernment directly or indirectly under any 
Federal grant or contract (unless the 
other grant or contract may, under au- 
thority of law, be used for matching or 
cost sharing) , and 

(6) Conform to other^ applicable pro- 
visions of this subpart. 

(OMB Circular No. A-IOC:, Attachment P.) 

§ 100l).93 Vnlunlion of in-kind contri- 
butions from *Iiird pnrtic:$. 

(a) Valuation of volunteer services. — 
(1) General. Volunteer services may be 
furnislied by professional and technical 
personnel, consultants, and other skilled 
and unskilled labor. Volunteered service 
may be counted as matching or cost 
sharing if It is an integral and necessary 
part of an approved program. 

(2) Rates for volunteer services. Rates 
for volunteers should be consistent with 
those regular rates paid for similar work 
in otlier activities of the State agency. 
In cases wliere the kinds of skills re- 
quired for the federally assisted activities 
are not foimd in the other activities of 
the State agency, rates used should be 
consistent with those paid for similar 
work in the labor market in which the 
State agency competes for the kind of 
services involved. 

(3) Volunteers employed by other or- 
ganizations. When an employer other 
than the State agency furnishes the 
services of an employee, these services 
shall be valued at the employee's regu- 
lar rate of pay (exclusive of fringe bene- 
fits and overhead cost) : Provided, These 
services are in the same skill for which 
the employee is normally paid. 

(b) Valuation of donated real or tan- 
gible personal property, or use thereof — 
(1) Donation of title. If the donor trans- 



fers title to the property, the amoimt to 
be allowed as matching or cost sharing 
shall be detei-mliied as IT the State 
agency had purchased the property and 
had paid the fair market value of the 
property at the time of transfer. 

(2) Donation of use. If only use of the 
property is donated, and the honor re- 
tains title, the amount to be allowed as 
matcliing or cost sharing shall be deter- 
mined as if the State agency had rented 
the property and had paid the property's 
fair rental value. 

(3) Appraisal. The Commissioner may 
require that the value of real property 
be established by an Independent ap- 
praiser (i.e., a private realty firm or a 
General Services Administration repre- 
sentative) and certified by the respon- 
sible official of the State agency as a 
precondition to allowability for match- 
ing or cost sharing purposes. 

(c) Valuation or other in-kind con- 
tributions by third parties. Other neces- 
sary in-kind contributions made by third 
parties specifically for and in direct 
benefit to the Federal program may be 
accepted as matching or cast sharing: 
Provided, That they are adequately sup- 
ported and permissible imder the law. 
Such .charges must be reasonable and 
properly justifiable. 

(OMB circular No. A-102, Attachment P.) 

§ lOOb.94 Supporting records for in- 
kind contributions from third parties. 

The following requirements pertain to 
the State agency's supporting records for 
in- kind contributions from third parties: 

(a) The extent of volimteer services 
must be supported by the same methods 
used by the State agency for its 
employees. 

(b) The basis for determining the 
charges for personal- services, ma^'^rial, 
equipment, buildings, and land mVLst be 
documented. 

(OMB Circular No. A-102, Attachment P.) 

Subpart I — Procurement Standards 
§ 100b. 100 Scope of subpart. 

This subpart provides standards for 
use by State agencies -^n establishing 
procedures for the procurement of sup>- 
plies, equipment, constiiiction, and 
other services whose cost is borne in 
whole or in part as a direct charge by the 
Federal Government. These standards 
are furnished to Insure that such ma- 
terials and services are obtained in an 
effective manner and in compliance with 
the provisions of applicable Federal Law 
and Executive Orders. 
(OIvTB Circular No. A-102, Attachment O.) 
§ lOOb.lOl Cencrnl. 

(a) State agencies may use their own 
procurement policies provided that pro- 
curements whose cost is borne in whole 
or in part as a direct charge by tlie Fed- 
eral Government adhere to the stand- 
ards set forth in this subpart. 

(b) Tiie standards contained in this 
subpart do not relieve the State agency 
of the responsibilities arishig under its 
contracts. The State agency is th9 re- 
sponsible authority regarding the settle- 
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ment aiid satisfaction of all contractual 
and admiiiistmUve issues ai'ising out oi 
jjrocvircnieuts entered into in support of 
a grant. Tliis includes but is not limited 
to: Disputes, claims, protests of award, 
source evaluation, or other matlovs of a 
contractual nature. Matters conceniing 
violation of law are to be referred to such 
local. State, or Federal authority as may 
have proper jurisdiction. 
{OMR Clrciilnr No. A-102, Attachment O,) 

g I00Ik1O2 Coilv of coiuliin. 

Tlie State agency shall maintain a 
code or standard of conduct which shall 
govern the perfomiance of Its ofiTicers, 
Employees, or agents in contracting with 
and expending Federal funds. The State 
agency's officers, employees or agents, 
shall neither solicit nor accept gratui- 
ties, favors, or anything of monetary 
value from contractors or potential con- 
tractors. To the extent permissible under 
State or local law, iiiles or regulations, 
such standards shall provide for appro- 
priate penalties, sanct"lon.s, or other 
disciplinary actions to ha applied for vio- 
lations of such standards eith'^r by the 
£oato agency's officers* employees, or 
agentc. or by contractors or their agents. 
(OMB Circular No. A-102. Attachment O.) 
§ IOOIkIOS FrctMoiiipeliliou. 

All procurement transactions of the 
State agency, regardless of whether ne- 
gotiated or advertised and without re- 
gard to dollar value, shall be conducted 
in a manner so as to provide maximum 
open and free competition. T^ie State 
agency should be aleil to organizational 
conflicts of interest or noncompetitive 
practices among con ti-ac tors which may 
restrict or eliminate competition or 
othennse restrain trade. 
(OMB Circular No. A-102, Attachment O.) 

§ 100b. 104 Pro;:c(liiral rctjinreiiieiilH. 

The State agency shall establish pro- 
curement procedures which provide for, 
as a minimum, the following: 

(a) Proposed procurement actions 
shall be reviewed by appropriate officials 
of the State agency to avoid purchasing 
unnecessary or duplicative items. Where 
appropriate, an analysis shall be made of 
lease and purchase alternatives to deter- 
mine which would be the most economi- 
cal, practical procurement. 

(b) Invitations for bids or requests for 
proposals shall be based upon a clear and 
accurate description of the technical re- 
quirements for the material, product, or 
service to be procured. Such description 
shall not, in competitive procurements, 
contain features which unduly restrict 
competition, "Brand name or equal" de- 
scription may be used as a means to de- 
fine the performance or other salient re- 
quiremeiits of a procurement and, when 
so used, the specific features of the 
named brand which must be met by of- 
ferors should be clearly specified* 

(c) Positive efforts shall be made by 
the State agency to utilize small business 
and nxuiority- owned business sources of 
supplies and services. Such efforts should 



allow these sources tWe maximum feasi- 
ble opportunity to compete lor contracts 
to be performed under Federal grants. 

(d) The type of procuring instruments 
used (i.e., fixed-price contracts, cost re- 
imbursable contracts, purchase ordei*s, 
incentive contracts, etc.) shall be appro- 
priate for the particular procurement 
and for promoting the i^urposes of the 
Federal progi^am involved. The '*cost- 
plus-a-percentage-of-cost" method of 
contracting shall not be used. 

(e) Formal advertising, with adequate 
purcha.se description, sealed bids, and 
public openings shall be the required 
method of procurement unless negotia- 
tion pursuant to § 100b. 105 is necessary 
to accomplish sound procurement. How- 
ever, procurements of $2,500 or less need 
not be so advertised unless otherwise re- 
quired by State or local law or regula- 
tions. When formal advertising is em- 
ployed: 

(1) The awards shall be made to the 
responsible bidder whose bid is respon- 
sive to the invitation and is most ad- 
vantageous to the State agency, price 
and other factors considered. Factors 
such as discounts, transportation cdsts, 
and taxes may be considered in deter- 
mining the lowest bid. 

(2) Invitations for bids shall clearly 
set forth all requirements which the 
bidder must f ulfUl in order for his bid to 
be evaluated by the State agency. 

(3) Any or all bids may be rejected 
when it is m the State agency's interest 
to do S'D, and such rejections are in ac- 
cordance with applicable State or local 
law, rules, and regulations. 

(OMB Circular No. A-102, Attachment O.) 
§ lOOIi.lOS iNe^otialcd procnrouKMits. 

(a) Procurements may be negotiated 
by the State agency if it is not practica- 
ble or feasible to use formal advertising. 
Generally, procurements may be negoti- 
ated if one or more of the following con- 
ditions prevail: 

(1) The public exigency will not per- 
mit the delay incident to advertising; 

(2) The material or service to be 
procui'ed is available from only one 
person or firm; all contemplated sole 
source procurements where tho aggre- 
gate expenditure is expected to exceed 
$5,000 shall be referred to the Com- 
missioner for prior approval; 

(3) The aggregate amount involved 
does not exceed $2,500: 

(4) The contract is for personal or 
professional services, or for any service 
to be rendered by a university, college, 
or other educational institution; 

(5) The material or services are to be 
procured and used outside the limits of 
the United States and its possessions; 

(6) No acceptable bids have been re- 
ceived after formal advertising; 

(7) The purchases are for highly 
perishable materials or medical sup- 
plies, for material or services where the 
prices a,re established by law, for tech- 
nical items or equipment requiring 
standar'^i^ation and Inter-change- 
ability of parts with existing equipment, 
for experimental, developmental or 



research work, for supplies purchased 
for authorized resale, and for technical 
or specialized supplies requiring sub- 
stantial hiitial investment for manu- 
facture; or 

(8) Negotiation is otherwise author- 
ized by applicable Federal, State, or local 
law, rules or regulations. 

(b) Notwithstanding the existence of 
circumstances justifying negotiation, 
competition shall be obtained to the 
maximum extent practicable. 

(OMB Circular No. A-102, Attachment O.) 

§ 1001). 10(3 Coulrat'lor respoiisihility. 

Contracts shall be made by State 
agencies only with responsible contrac- 
tors who possess the potential ability to 
perform successfully under the terms 
and conditions of a proposed procure- 
ment. Consideration shall bt given to 
such matters as contractor integrity, 
record of past performance, financial and 
teeclmical resources, and accessibility to 
other necessary resources. 

(OMB Circular No. A-102. Attachment O.) 

§ 1001). 107 Records for ucj^otiatcd pro- 
ctircoicuts by Stale agencies. 

Tlie procurement records or files of 
State agencies for negotiated purchases 
in amounts in excess of $2,500 shall in- 
clude the following pertinent informa- 
tion: Justification for the use of nego- 
tiation in lieu of advertising, contractor 
selection, and the basis for the cost or 
price negotiated. Justification for the 
use of negotiation in lieu of advertising 
may be provided on a class basis or on 
an individual contract basis. 

(OMB Circular No. A-102, Attachment O.) 

§ 1001). 108 Coutraet adiouii.siralioii Kys> 
tein. 

A system for contract administration 
shall be maintained by the State agency 
to ai>sure contractor compliance with 
terms, conditions, and specifications of 
the contract or order, and to assure ade- 
quate and timely follow-up oi all 
purchases. 

(OMB Circular No. A-102, Attachment O.) 

§ 1001). 109 Conlracl and siubgrant pro- 
visions. 

(a) General. (1) The State agency 
shall include provisions to define a sound 
and complete agreement in all contracts 
and subgrants which it awards when the 
contract or subgrant costs are to be 
borne as a direct charge in whole or in 
part by Federal funds. 

(2) In awarding contracts, the State 
agency must comply with the applicable 
requirements of paragraphs Cb) and (c) 
of this section. 

(3) In awarding subgrants, the State 
agency must comply with the applicable 
requirements of paragraph (c) of this 
section. 

(b) Contracts under grunts. (1) The 
State agency's contracts shaU contain 
contractual provisions or conditions 
which wUl allow for administrative, con- 
tractual, or legal remedies lu Instances 
where contractors violate or breach con- 
tract terms, and provide for snch eanc- 



ERLC 



FEDERAL REGISTER, VOL 38, NO. 213— TUESDAY, NOVEMBER 6, }97S 



30684 



RULES AND REGULATIONS 



thorized by the Cost of Living Council 
regulations or standards. Suspected vio-- 
lations shall be reported by the State 
agency in writing to the local Internal 
Revenue Service field ofiQce with a copy 
to the Commissioner. 

(5) Contracts and subgrants in excess 
of $100,000 shall contain a provision 
which requires compliance \^1^h all ap- 
plicable standards, orders, or regulations 
issued pursuant to the Clean Air Act of 
1970 as amended (42 U.S.C. 1857b, 
et seq.) . Suspected violations shall be re- 
ported by the State agency In writing 
to the regional office of the United States 
Environmental protection Agency, with 
a copy to the Commissioner. 
(OMB Circular No. A-102, Att^ichraent O.) 

Subpart J — Bonding and Insurance 
§ lOOb.120 General. 

State agencies shall observe their reg- 
ular requirements and practices with re-" 
spect to bonding and insurance. No addi- 
tional bonding and Insurance require- 
ments will be imposed, including fidelity 
bonds, except as provided in §§ lOOb.121 
and 10 Ob. 122. 

(OMB Circular No. A-IOQ, Attachment B.) 

§ lOOb.121 Construction and facUilT- 
improve mc^U 

A State agency which receives a grant 
which requires contracting for construc- 
tion or facility improvement (including 
any gra^nt which provides for alterations 
or renovations of real property) shall 
follow its own requirements and practices 
relating to bid guarantees, performance 
bonds, and payment bonds except for 
contracts exceeding $100,000. For con- 
tracts exceeding $100,000, the niinimum 
requirements shall be as follows: 

(a) A hid guarantee from each bidder 
equivalent to five percent of the hid 
price. The bid guarantee shall consist 
of a firm commitment such as a bid bond, 
certified check, or other negotiable in- 
stnunent accompanying a bid as assur- 
ance that the bidder will, upon accept- 
ance of his bid, execute such contractual 
documents as may be reqmred within 
the time specified. 

(b) ^ performance hond 07i the part of 
the contractor for 100 percent of the con- 
tract price, A performance bond is one 
executed in connection with a contract 
to secure fulfillixient of all the contrac- 
tor's obligations under the contract.. 

(c) A payment hond on the part of the 
contractor for 100 percent of the contract 
price. A payment bond Is one executed in 
connection with a contract to assm-e pay- 
ment as required by law of all persons 
supplying labor and material in the exe- 
cution of the work provided for in the 
contract. 

(OMB circular No. A-102, Attachment B.) 



deemed to be sufficient to protect ade- 
quately the interests of the Federal (gov- 
ernment. 

(OMB circular No. A-102, Attachment B.) 
Subpart K — Construction Requirements 
§ 10011.155 Scope. 

The provisions contained in this sub- 
part apply to recipients of Federal fi- 
nancial assistance for construction under 
Federal programs under which construc- 
tion Is authorized by law. 
(20 U.S.C. 1221c(b) (1).) 
§ lOOb.156 Dcfinilion. 

For the purposes of this subpart, the 
term "facilities" means one or more 
structures in one or more locations, con- 
structed pursuant to this subpart. 

(20 UJ5.C. 1221c(b) (1).) 

§ lOOb.IJi? Manner of conaiructlon. 

Construction must be functional, im- 
deiiiaken in an economical manner, and 
not elaborate in design or extravagant in 
the iise of materials in comparison with 
facilities of ^a similar type constructed in 
the State (or other applicable geographic 
area) within such period as may be desig- 
nated by the State agency as appropriate 
for the purposes of this section, 

(20 U.S.C. 122lc(b) (1),) 

§ lOOb.158 Timeliness of work. 

The recipient shall cause work on the 
project to be commenced within a rea- 
sonable time after receipt of notification 
from the State agency that funds have 
been awarded, and the project shall be 
prosecuted to completion with reasonable 
diligence. 

(20 UJ3.C. 1232c(b) (1).) 

§ lOOb.159 Commencement of con- 
struction. 

(a) Approval by the State agency of 
the final working drawings and specifica- 
tions shall be obtained before the pro- 
posed construction is advertised or placed 
on the market foi bidding. 

(b) The construction shnll go to final 
completion in accordance with the appli- 
cation and approved drawings and spec- 
ifications. 

(c) The recipient shall submit to the 
State agency for prior approval changes 
that materially alter the scope or costs 
of the project, use of space, or functional 
layout. 

(20 UJS.C. 1221c(b) (1).) 

§ lOOb. 1 60 Civil rights assiirunce. 

If an assurance of compliance with title 
VI of the Civil Rights Act of 1964 (Form 
HEW 441) applying to the facility de- 
scribed in the application has not been 
filed, such an assurance shall be attached 
to the application. 



tions and penalties as may be appro- 
priate. 

(2) All contracts awarded by State 
agencies in excess of $2,500 shall contain 
suitable provisions for termination by 
the State agency including the manner 
by which it will be effected and the basis 
for settlement. In addition, such con- 
tracts shall set forth the conditions 
under 'Which the contract may be ter- 
minated for default as well as conditions 
where the contract may be terminated 
because of circumstances beyond the 
control of the contractor. 

(3) In all contracts for -construction 
or facility improvement awarded in ex- 
cess of $100,000, the bonding require- 
ments set forth in Subpart J of this part 
shall be observed, 

(4) All negotiated contracts (except 
those of $2,500 or less) shall include pro- 
visions giving access tOr and requiring 
retention of, the contractor's records in 
accordance with § lOOb.477. 

(c) Subgrants, (1) Provisions for com- 
pliance with Executive Order No. 11246, 
entitled, ''Equal Employment Oppor- 
timity," as implemented i n De partment 
of Labor regulations (41 CFR Part 60) 
shall be . included in all subgrants to 
which they are applicable. 

(2) All subgrants in excess of $2,000 
for construction or repair shall Include 
a provision for compliance with the 
Copeland ** Anti-Kick Back" Act (18 
.TJ.S.C. 874) as implemented in Depart- 
ment of Labor regulations (29 CFR Part 
3). The State agoncy shall report all 
suspected or reported violations to the 
Commissioner, 

(3) All research or development agree- 
ments, whether contracts or subgrants, 
shall contain a notice to the effect that 
rights to inventions conceived or first 
actually reduced to practice in the 
coarse of or imder the agreement shall be 
governed by the Department's Patent 
3RegulMions (Parts 6 and 8 of this title) , 
Implementing terms and conditions of 
the grant, and any pertinent regulations 
or other requirements consistent there- 
with Issued by the State agency. The 
fitate agency shall assure that the per- 
former of the research or development 
work either Is given aU necessary infor- 
mation regarding these matters, or is ad- 
vised as to the source of such informa- 
tion. This subparagraph shall also apply 
to nonresearch and nondevelopment 
awards in fields of science or technology 
in which there has been little significant 
experience outside of work funded by 
the Federal Government. 

(4) Each contract of an amount in 
excess of $2,500 awarded by a State 
agency or subgrantee shall provide that 
the contractor will comply with appli- 
cable regulatiozis and standards of the 
Cost of Living C?ouncil in establishing 
wages and prices. The provision shall ad- 
vise the contractor that submission of 
a bid or offer or the submittal of an in- 
voice or voucher for property, goods, or 
services furnished under a contract or 
agreement with the State agency or sub- 
grantee shall constitute a certification 
by him that amounts to be paid do not 
exceed maximum allowable levels au- 



§ 100b.I22 Loon guarantees. 

Where in connection with a grant, the 
Commissioner also guarantees the pay- 
ment of money borrowed by the State 
agency, the Commissioner may, at his 
discretion, require adequate bonding and 
insurance JX the bonding and insm-ance 
requirements of the State agency are not 



(42 UJS.C. 2000d.) 

§ lOOb.161 Tilleioshe. 

The recipient shall have, or shall ob- 
tain, a fee simple or such other estate or 
interest iii the site, including access 
thereto, as is sufficient to assure undis- 
tiu-bed use and possession of the facilities 



ERIC 



FEDERAL REGISTER, VOL. 38, NO. 213— TUESDAY, NOVEMBER 6, 1973 



RULES AND REGULATIONS 



30685] 



for not less than the useful life of the 
facilities, or 50 years, whichever is the 
greater. 

(OMB Circular No. A-102, Attachment N.) 
§ 100h.l64 Contracting. 

(a) Except as otherwise provided by 
State or local law, all contracting for con- 
struction (including the purchase and in- 
stallation of built-in equipment) shall be 
on a lump-sum fixed-price basis, and, 
except as provided in paragraph (b) of 
this section, contracts shall be awarded 
pursuant to Subpart I of this part on 
the basis of competitive bidding with 
award of the contract to the lowest re- 
sponsive and responsible bidder. 

(b) IX one or more items of construc- 
tion are covered by an established alter- 
native procedure for awarding contracts, 
consistent with State and local laws and 
regulaUons, which is approved by the 
Commissioner and is designed to assure 
construction in an economical maiuier 
consistent with sound business practice, 
such alternative procedure may be fol- 
lowed. 

§ 1001).! 68 Reports. 

The recipient shall f m*nish such prog- 
ress reports and such other information- 
relating to the proposed construction and 
the project as the State agency may 
requii'e. 

(20 U^.C. 1232c (b) (3).) 

§ 100Ii.l69 Fcclvrul ac*L*<.'.s.s to rot!ortls and 
work. 

Representatives of the Federal Gov- 
ernment shall have access at all reason- 
able times to the recipient's records and 
to work whenever it is in preparation or 
progress, and the contractor shall be 
required under the contract to provide 
proper facilities for such access and 
inspection. 

(20 U.S.C. I232c(a) (2).) 

§ 100b.l70 Operation aiul niainlcnance. 

The facility shall be operated and 
maintained in accordance with the re- 
quirements of applicable Federal, State, 
and local agencies for the maintenance 
and operation of such facilities. 
(20 U.S.C. 1221c (b) (1) .) 

§ 100b. 171 Co5l-«iliarins and operational 
fnnds. 

Sufficient funds shall be available to 
meet the non -Federal share of the cost 
of constructing the facility (where ap- 
plicable), and sufficient funds shall be 
available when construction is com- 
pleted to assure effective operation and 
maintenance of the facility for the pur- 
poses for which constructed. 

(20 U.S.C. 1221c(b) (1).) 

§ 1001). 172 Snpcrvision and inspection. 

Tiie recipient shall provide and main- 
tain competent and adequate architec- 
tural and engineering supervision and in- 
spection at the construction site to Insure 
that the completed work conforms to the 
approved drawings and specifications. 
(20 U.S.C. 1232c(b) (1).) 



§ 100b. 173 Cnltnral notivitics. 

Reasonable provision shall be made, 
consistent with the other uses to be made 
of the facilities, for areas in such facili- 
ties which are adaptable for artistic and 
cultural activities. 

(20 U.S.C. 1221c(b) (1).) 

§ lOOb.184 Safety and Iieailth. 

In planning for and designing facili- 
ties, the recipient shall observe nation- 
ally recognized safety and health stand- 
ards and codes, inc„:!ding National Fire 
Protection Association standards and 
tliose a ^opted under the Occupational 
Safety and Health Act of 1970 (Public 
Law 91-576) : Provided, however. That 
to the extent that State and local codes 
are more stringent, they shall apply. 

(29 U.S.C. 651.) 

§ 100b. 185 Environmental impaeU 

Each applicant shall provide the De- 
partment Regional Ofiace with its assess- 
ment of the impact of the project on the 
quality of the environment in accordance 
with section 102(2) (C) of the National 
Environmental Policy Act of 1969 and 
Executive Order No. 11514 (34 FR 4247). 
(42 U.S.C. 4332(2) (c).) 

§ 100I>.186 Preservation of historic 
sites. 

Each application for Federal financial 
as.sistance for construction shall describe 
the relationship to and the probable ef- 
fect, or lack of effect, on any district, 
site, building, structure, or object that is 
included in the National Register of His- 
toric Preservation of the National Park 
Service and published with periodical up- 
datings in the Federal Register. Such 
information is to be furnished to the De- 
partment by the State agency to enable 
it to take into account such ah effect and 
to consider the comments thereon of the 
Advisory Council on Historic Preserva- 
tion, prior to providing such Federal fi- 
nancial assistance, as required by section 
106 of Public Law 89-665. 
(16 0.S.C. 470f.) 

§ lOOb.187 Davis-Bacon, Copeland, and 
Contract Work Hours Standards Act. 

Except as otherwise provided by law, 
all laborers and mechanics employed by 
contractors and subcontractors on con- 
struction assisted imder Federal pro- 
grams, including minor remodeling, shall 
be paid wages at rates not less than 
those prevailing as determined by the 
Secretary of Labor in accordance with 
the Davis-Bacon Act, as amended, and 
shall receive overtime compensation in 
accordance with and subject to the pro- 
visions of the Contract Work Hours 
Standards Act. Such contractors and 
subcontractors shall comply with the 
provisions of 29 CFR part 3 ("anti-kick- 
back*' regulations) ; and all constiiiction 
contracts and subcontracts sliall incor- 
porate the contract clauses required by 
29 CFR^5.5 (a) and (c). 

(20 U.S.C. 1232b: 40 U.S.C. 276a, 276c. 327- 
332.) 



§ 1001). 188 Nondiscrimtnalion. 

Construction contracts shall Include 
the applicable provisions of Executive 
Order No. 11246, as amended by Execu- 
tive Order No. 11375 (nondiscrimination 
in construction contract employment) , 
and the applicant shall otherwise comply 
with the requirements of section 301 of 
said Executive order. 
(E.O. Nos. 11246, U375.) 

§ lOOb.189 Access by tlie Iiandicapped. 

The recipient shall require the facility 
to be designed to comply with the 
"American Standard Specifications for 
Making Buildings and Facilities Accessi- 
ble to, and Usable by, the Physically 
Handicapped," No. A117. 1-1961, as modi- 
fied by other standards prescribed by the 
Secretary or the U.S. Administrator of 
General Services (41 CFR 101-17.703). 
The applicant shall be responsible for 
conducting inspections to Insiire com- 
pliance with these specifications by the 
contractor. 

(42.U.S.C. 4151, 4.152, 4155.) 

§ lOOb.190 Avoidance of flood Itaznrils. 

In the planning of the construction 
of facilities involving the use of Federal 
funds, the recipient shall, in accordance 
with the provisions of Executive Order 
No. 11296 of August 10, 1966 (31 FR 
10663) and such rules and regulations 
as may be issued by' the Secretary to 
carry out those provisions, evaluate flood 
hazards in cormection with such facilities 
and, as far as practicable, avoid the un- 
economic, hazardous, or unnecessary use 
of flood plains in connection with such ' 
construction. 

(E.O. No. 11296.) 

§ 100b. 191 Relocalion assistance. - ^ 

Projects receiving Federal financial 
assistance are subject to the regulations 
on relocation assistance and real prop- 
erty acquisition policies contained in part 
. 15 of this title. ^ 
(20 U.S.C. 1221c(b) (1).) 

§ lOOb.192 Water pollutioiu 

The recipient shall comply with Exec- 
utive Order No. 11288 of July 7. 1966 
(31 FR 9261), **Prevention. Control and 
Abatement of Water Pollution." (E.O. 
No. 11288} J 
Subpart L — Property Management 
Requirements 

§ lOOb.209 Scope of subpart. 

This subpart prescribes policies and 
procedures governing title, use, and dis- 
position of real and tangible personal 
property whose acquisition cost was 
borne in whole or in part as a direct 
charge by Federal grants or subgrants 
and ownership and r:ghts for intangible 
personal property developed under Fed- ) 
eral grants and subgrants. 
(OMB Circular No. A-102, Attixchment N.) 
§ lOOb.210 General. 

Recipients may follow their own prop- ] 
erty management policies and proce- 
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dures: Provided, They observe* the vt 
quiremcnts of this subpart. 
(OMB Clrculftr No. A-102, Attachment N.) 
§ lOOb.211 D4>ritiiiioti8. 

As used in this subpart: 

•'Acquisition cost** of nonexpendable 
personal property acquired by purchase 
means the net invoice price of the prop- 
erty, including any attachments, acces- 
sories, or aiixiliaiy apparatus necessary 
to make the property usable for the pur- 
pose for which it was acquired. AuxiHary 
charges such as taxes, duty, protective 
in-transit insurance* freight, or installa- 
tion shall be included in or excluded from 
acquisition cost in accordance with the 
recipient's regular accounting practices. 

"Real property" means land, land im- 
provements, structures and appurte- 
nances thereto, excluding movable ma- 
chinery arid equipment. 

(OMB Circular No. A^102. Attachment I^.) 

§ lOOh.212 Heal pro|H?rly, 

Title to real property whose acquisi- 
tion cost was borne in whole or in part 
by Federal funds shall vest in the recip- 
ient upon acquisition. In the absence of 
applicable statutoi^y provisions g'>'" ^rning 
the use or disposition of such property, 
it shall be subject to the following re- 
quirements, in addition to ^and subject 
to) any other requirements imposed by 
the Statute or regulation: 

(a) The recipient shall use the real 
property for the purposes authorized by 
the original grant or subgrant as long as 
needed. 

(b) The State agency may authorize 
the recipient to use the property for the 
following (but no other) purposes when 
the recipient determines tliat the prop- 
erty is no longer needed for the orginaUy 
authorized purposes: 

(1) Activities sponsored by other Fed- 
eral awards (regardless of which Federal 
agency makes the other awards) , or 

(2) Activities not sponsored by other 
Federal awards, but which, nevertheless, 
have pui*poses consistent witli those of 
the legislation under which the original 
award was made. 

(c) ( 1) When no longer used in accord- 
ance with paragraphs (a) and (b) of this 
section the recipient shall return to the 
control of the Commissioner all real 
property whose acquisition cost was 
borne wholly by Federal funds. If the 
acquisition cost of the property was 
borne partly by Federal funds, the recip- 
ient may be relieved of accountability to 
the Federal Government with respect to 
the Federal interest in the property by 
compensating the Federal Government 
for its fair share of the current value of 
the property, or if the grantee no longer 
needs the property, by selling it and 
compensating the Federal Government 
for its fair share of the sales proceeds. 

(2) The amount of compensation to 
the Federal Government under subpar- 
agraph (1) of this paragraph shall be 
computed by applying the percentage of 
Federal participation in the cost of the 
project or program for which the prop- 
erty was acquired to the property's cur- 



rent fair market value (if the recipient 
retains the property) or to the proceeds 
from sale (if the recipient sells the prop- 
erty). In most cases, the real property 
will have been acquired under an award 
whose purpose was to assist the recipient 
in acquiring the property. In such cases, 
the "total cost of the project or program 
for which the property was acquired" 
will ordinarily be the same as the acqui- 
sition cost of the property. 
(OMB Circular No. A-102. Attachment N.) 

§ 100I)»215 Noiiexpcndable pcr^unal 
properly* . 

(a) Title, — When nonexpendable per- 
sonal property is acquired by a recipient 
wholly or in part with Federal funds, 
title shall be vested in the recipient. 

(b) C/sc— (1) The recipient shall re- 
tain such property in the project as long 
as there is a need for slich property to 
accomplish the purpose of the project, 
whether or not the project continues to 
be supported by Federal funds. 

(2) When there is no longer a need 
for such property to accomplish the pur- 
pose of the project, the recipient shall 
use the property in connection with other 
Federal awards it has received in the 
following order or priority: 

<i) Other awards under Federal pro- 
grams administered by the Commissioner 
needing the property. 

(ii) Awards of other Federal agencies 
needing the property. 

(2) When the recipient no longer has 
need for such property in any of its 
federally assisted projects, the property 
may be used for the recipient's own offi- 
cial activities in accordance with the 
following standards: 

«i) If the property had an acquisition 
cost of less than $500 per unit and has 
been used 4 year's or more, the recipient 
may use the property without reimburse- 
ment to the Federal Government or sell 
the property and retain the proceeds. 

(ii^ For all of such property not cov- 
ered under subparagraph (3)(i) of this 
paragraph, the recipient may retain the 
property for its own use provided that a 
fair compensation is made to the Federal 
Government for the Federal share of the 
property. The amount of such compen- 
sation shall be computed by applying the 
percentage of Federal participation in 
the cost of the project to the cuiTent fair 
market value of the property. 

(c) Disposition, — If the recipient has 
no need for the property, disposition of 
the property shall be made as follows: 

(1) If the Property had an acquisition 
cost of $1,000 or less per unit (except for 
property covered under paragraph (b) 
(3) (i) of this section) the recipient shall 
sell the property and reimburse ^h.^ Fed- 
eral Government in accordance with sub- 
paragraph (2)(iii) of this paragraph. 

(2) If the property had an acquisition 
cost of over $1,000 per unit, the recipient 
shall request disposition instructions 
from the State agency. The State agency 
will issue instructions to the recipient 
within 120 days following the receipt of 
such request and the following proce- 
dures shall govern: 



(i) If the recipient is instructed to 
ship the property elsewhere, the recipient 
will bo reimbursed by the State agency 
with an amount wliich is computed by 
applying the percentage of the recipi- 
ent's participation in the project to the 
current fair market value of the prop- 
erty, phis any shipping or Interim storage 
costs incuiTed. 

(ii) If the recipient is instructed to 
otherwise dispose of the property, the 
recipent will be reimbursed by the State 
agency for the costs incurred in such 
disposition. 

(iii) If disposition instructions are not 
issued within the 120-day period speci- 
fied in subparagraph (2) of this para- 
graph, the recipient shall sell the 
property and reimburse "tie Federal 
Government with an amount which is 
computed by applying the percentage of 
Federal participation in the project to 
the sales proceeds. The recipient may, 
however, deduct and retain from that 
amount $100 or 10 percent of the pro- 
ceeds, whichever is greater, for the recip- 
ient's selling and handlii.g expenses. 

(d) Property management stand- 
ards, — Recipients* property management 
standards for nonexpendable personal 
property shall also include the following 
procedural requirements: 

(1) Property records shall be main- 
tained accurately and provide for: (l) A 
description of the property; (ii) manu- 
facturer's serial number or other identi- 
fication number; (iii) acquisition date 
and cost: (iv) source of the property; 
(V) percentage of Federal funds used in 
the purchase of the property; (vi) loca- 
tion, use, and condition of the property; 
and (vii) ultimate disposition data in- 
cluding sales price or the method used 
to determine current fair market value 
if the grantee reimburses the Federal 
Government for the Federal share. 

(2) A physical inventory of property 
shall be taken and the results reconciled 
with the Property records at least once 
every 2 years to verify the existence, cur- 
rent utilization, and continued need for 
the property. 

(3) A control system shall be in effect 
to insure adequate safeguards to prevent 
loss, damage, or theft of the property. 
Any loss, damage, or theft of nonexpend- 
able property shall be investigated and 
fully documented. The recipient shall be 
responsible for replacing or repairing 
(with funds of such recipient) property 
which is lost, damaged,' or destroyed due 
to the negligence of the recipient. 

(4) Adequate maintenance procedures 
shall be implemented to keep the prop- 
erty in good condition. 

(5) Proper sales procedures shall be 
established for unneeded property which 
would provide for competition to the ex- 
tent practicable and result in the highest 
possible return. 

(OMB Circular No. A-102. attachment N.) 

§ l(K)b.216 Expctuhiblc persona] prop« 
erly. 

(a) The recipient may at its option 
either retain or sell items of expendaWe 
personal property when no longer needed 
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for any federally sponsored activity (in- 
cluding activities sponsored by other 
agencies) . 

(b) Compensation to the Federal Gov- 
erment is required if the ageregate fair 
market value of all of those items ac* 
quired ^^Ith Federal assistance exceeds 
$500 when no longer needed for any fed- 
erally sponsored activity. The amount of 
compensation shall be computed by ap- 
plying the percentage of Federal partici- 
pation in the cost of the original project 
to the current fair market value of Items 
retained, and to the sales proceeds of 
l^ms sold. 

(OMB circular No. A-102, attachment N.) 

§ lOOb.217 Intangible personal prop* 
erly. 

(a) (1) All inventions conceived or 
first actually reduced to practice In the 
course of or under a federally assisted 
project are subject to Parts 6 and 8 of 
this title. Each invention shall be 
promptly and fully reported to the As- 
sistant Secretary for Health, Depart- 
ment of Health, Education, and Welfare. 

(2) Determination as to ownership and 
disposition o^ rights to such inventions, 
including whether a patent application 
shall be filed, and, if so, the manner of 
obtaining, administering, and disposing 
of rights under any patent application or 
patent which 'may issue shall be made 
either: 

(i) By the Federal Government, or 
(11) Where the recipient has a sepa- 
rate formal institutional patent agrree- 
ment with the Department, by the recip- 
ient in accordance with that agreement. 

(b) Where the project results in a book 
or other copyrightable material, the au- 
thor or recipient is free to copyright the 
work, but the Commissioner reserves a 
royalty-free, nonexclusive and irrevoca- 
ble license to reproduce, publish, or other- 
wise use, and to authorize others to use 
the work for Government purposes. 
(OMB circular No. A-102, attachment N.) 
§ lOOb.218 Publications. 

Any publication or presentation result- 
ing from or primarily related to Federal 
financial assistance shall contain the fol- 
lowing acknowledgement: 

The activity which Is the subject of this re- 
port was supported In whole or In part by the 
VS. Office or Education, Department of 
Health, Education, and Welfare. However, the 
opinions expressed herein do not necessarily 
reflect the position or policy of the VB. Oflftce 
of Education, and no official enUorsement by 
the U.S. Office of Education should be 
inferred. 

(20 U5.C. 122Ic(b)(l).) 

§ lOOb.220 Determining percentajic of 
piVl-ticipation. 

(a) Various provisions in this subpart 
require a determination of the percent- 
age of Federal (or recipient) participa- 
tion In the cost of the project or program 
in order to compute the amount of com- 
pensation for the value, or proceeds from 
sale, of property. In determining the ap- 
plicable percentage, there shall first be 
deducted from the allowable costs In- 
curred during the grant period, any 



royalties or other Income (not Including 
Interest income or proceeds from sale of 
property) earned by the federally sup- 
ported project or program during the 
grant period. 

(b) The deduction of income required 
by paragraph (a) of this section Is Inde- 
pendent of, and is not Intended to con- 
trol, the disposition of such Income pur- 
suant to Subpart M of this part. 
(OMB circular No. A-102, Attachment N.) 

Subpart M — Program Income 
§ lOOb.230 Scope of subpart. 

This subpart sets forth standards for 
recipients In accounting for program In- 
come and other income related to proj- 
ects and programs financed In whole or 
in part with Federal fimds. 
(OMB circular A-102, Attachment E.) 
§ lOOb.231 Meaning of prugroni income* 

As used In this subpart, the term "pro- 
gram Income" shall have the meaning set 
forth for that term In § lOOb.401. 
(OMB circular No. A-102, Attachment E.) 
§ lOOb.232 Interest income. 

(a) As iised in paragraph (b) of this 
section: 

(1) The term "State** shall have the 
meaning set forth in section 102 of the 
Intergovernmental Cooperation Act of 
1968. 

(2) The term "grant-in-aid'* shall 
ha^ve the meaning set forth for that term 
in Section 106 of the Intergovernmental 
Cooperation Act of 1968. 

(b) In accordance with section 203 of 
the Intergovernmental Cooperation Act 
of 1968, States shall not be held account- 
able for Interest, earned on grant-in-aid 
funds, penaing their disbursement for 
program purposes. 

(c) In all other cases, recipient shall 
remit to the Federal Government any 
interest earned on advances of Federal 
funds. 

(Piib. L. 90-577, sees. 102, 106. 203; OMB 
Circular No. A-102. Attachment E.) 

§ lOCh.233 Sale of real and personal 
property. 

Proceeds from the sale of real and 
tangible personal property whose acqui- 
sition cost was borne in whole or in part 
by Federal funds shall be handled in- 
accordance with Subpart L of this part. 
(OMB circular No. A-102, Attachment N.) 
§ lOOb.234 Royalties. 

(a) Applicability — (1) Copyrights. This 
section applies to royalties received by 
recipients from copyrights on publica- 
tions Or other works developed imder a 
federally-assisted project. 

(2) Patents. This section also applies 
to royalties received by recipients from 
patents on inventions conceived or first 
actually reduced to practice in the course 
of or under federally-assisted projects. 

(b) During the grant period — (1) Roy- 
alties received during the grant peiiod 
shall be retained by the recipient. The 
terms and conditions of the subgrant 
shall provide either: 

<i) That such royalties shall be used 



by the recipient for any purposes which 
further the objectives of the legislation 
under which the subgrant was made, or 
(li; Ttiat such royalties shall be de- 
ducted from total project costs for tlie 
purpose of determining the net costs on 
which the Federal share of costs shall be 
based. 

(2) The recipient shall elect either of 
the alternatives specified In subpara- 
graph (1) of this paragraph if the terms 
and conditions of the subgrant do not 
specify which is to be followed. 

(c) After the grant period — (1) Cow 
rights. The Federal share of copyright 
royalties In excess of $200 received annu- 
ally shall be paid by the recipient to the 
Federal Government. The Federal share 
of the royalties shall be computed on Uie 
same ratio basis as the percaitage of 
Federal participation in the cost of the 
project or program. This percentage of 
participation shall be determined in ac- 
cordance with S .lOOb.220. 

(2) Patents. Disposition of patent roy- 
alties received after the termination or 
completion of the period for obligation 
shall be governed by the regulations con- 
tained in Parts 6 and 8 of this title. , 
(OMB circular No. A-102, Attachment E.) | 
§ lOOb.235 Other program income. \ 

(a) This section applies to all program 
income earned during the period for obli- 
gation except rt^alties and proceeds from 
the sale of real prc^Jerty or tangible per- 
sonal property. 

(b) All such income earned during 
the period for obligation shall be re- 
tained by the recipient. The recipient 
may elect either of the following alterna- 
tives to satisfy Its accountability to the 
Federal Government for the Income : 

(1) The income may be used by the 
recipient for purposes which further the 
objections of the legislation under which 
the award was made, or 

(2) The income may be deducted from 
total project costs for the purpose of 
determining the net costs on which the 
Federal share of costs shall be based. 

( OMB Circular No. A-102, Attachment E.) ■{ 
§ 1001).236 Earmarked revenues. 1 

State agencies shall record the re- 
ceipt and expenditure of revenues such 
'as taxes, special assessments, levies, 
fines, etc., as a part of grant project 
transactions when such revenues are spe- 
cifically earmarked for a project in ac- 
cordance with a State plan (or. State ap- 
plication) . . 

(OMB Circular No. A-102, Attachment E.) 
Subpart N — Miscellaneous Requirements 
§ lOOb.250 Financial intereiit proliihited. 

A person who is a public official, offi- 
cer, or member of, or who is otherwise 
associated with a recipient may not par- 
ticipate in an administrative decision 
with respect to a project If such decision 
can be expected to result In any benefit 
or remuneration. Including, without lim- 
itation, a royalty, commission, contingent 
fee, brokerage fee, or other benefit, to 
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him cr any member of his immediate 
family, 

<20 U.S.C. 1232c(b) (1),) 

§ lOOb.254 Transfer of funds to 8ub- 
grantees* 

(a) State agencies shall establish 
policies and procedures to be used in the 
payment of funds to subgrantees (where 
applicable) pursuant to an approved 
project either: (l) As a reimbursement 
for actual expenditures or (2) as an ad- 
vance prior, to expenditures. 

(b) Advances shall not be eligible for 
Inclusion as expenditures for the pur- 
poses of earning Federal financial 
participation until adequate evidence of 
actual expenditures for approved projects 
has been received and verified by the 
State agency. 

(c) Reimbursement or payment need 
not be uniform to all recipients, and the 
State agency may provide a method by 
which the ratio of reimbursement to ex- 
penditures In particular cases may be ad- 
justed on tne basis of comparative needs 
of individual recipients. 

(20U.S.C. 1232c(b)(l).^ 

§ lOOb.257 Custody of f und.s. 

The State agency shaJl provide for the 
receipt by the State treasurer (or, If there 
Is no State treasurer, the officer identi- 
fied by title exercising similar functions 
for the State) and for the proper safe- 
guarding of all Federal funds granted to 
the State. The State agency shall pro- 
member of his immediate family, 
fee, or other benefit, to him or to any 
vide that all Federal funds so received 
shall be expended solely for the purposes 
for which granted. 

(20 U.S.C. 1232c(b) (2) .) 

§ lOOb.258 Leasing facilities. 

In the case of the lease of a facility, the 
State agency or other recipient shall have 
the right to occupy, and to operate, and 
if necessary to maintain and improve, the 
premises to be leased during the proposed 
period of the project. 

(20 U.S.C. 123lc(b) (1).) 

§ lOOh.262 Civil rights. 

(a) Federal financial assistance is sub- 
ject to the regulations in part 80 of this 
title, issued by the Secretary of Health,-^ 
Education, and Welfare and approved by 
the President, to effectuate the provisions 
of title VI of the Civil Rights Act of 1964 
(Pub. L. 88-352) . 

(42 U.S.C. 2000a,) 

<b) Federal financial assistance is also 
subject to the provisions of title IX of the 
Education Amendments of 1972 (prohibi- 
tion of sex discrimination), and any 
regulations Issued thereimder. 
(Pub.L. 92-3 18» title IX.) 
§ lOOb.274 Application of Slate rules. 

Subject to the provisions and limita- 
tions of applicable Federal statutes and 
regulations, Federal finanoial participa- 
tion shall be available only for expendi- 
tures made ir. accordance with applicable 



State a^id local laws, rules, regulations, 
and standards governing expenditures, 
(20 U.S.C. 1221(b)(1).) 
§ lOOb.275 Coortlinalton. 

Each project (and each State plan) 
shall be developed so as to be in coordi- 
nation with other public and private pro- 
grams for similar educational purposes. 
Such coordination shall be continuous 
during the period in which such project 
or plan remains in effect. 

(20 U.S.C. 1232c(b) (l).) 

Subpart 0 — Financial Management 
Systems 

§ IOOIkSOO Scope of subpart. 

This subpart prescribes standards for 
financial management systems of Fed- 
erally supported activities conducted by 
State agencies and their subgrantees. 
(OMB Circular No. A-102, Attachment G.) 
§ lOOb.301 Standards. 

State agency financial management 
systems for grants and subgrantee fi- 
nancial management systems for sub- 
grants shall provide for: 

(a) Accurate, current, and complete 
disclosure of the financial results of each 
grant in accordance 'with Subpart P of 
this part, and for each subgrant in ac- 
cordance with the State agency's re- 
quirements. Except when specifically re- 
quired by law, the Commissioner will not 
require financial reporting on " the ac- 
crual basis from organizations whose rec- 
ords are not maintained on that basis. 
However, when accrual reporting is re- 
quired by law, organizations whose rec- 
ords are not maintained on that basis 
will not be required to convert their ac- 
counting systems to the accrual basis; 
they may develop the accrual Informa- 
tion tlirough an analysis of the docu- 
mentation on hand or on the basis of 
best estimates. 

(b) Records which identify adequately 
the source and application of funds for 
grant- or sub grant-supported activities. 
These records shall contain information 
pertaining to grant or subgrant awards 
and authorizations, obligations, unobli- 
gated balances, assets, liabilities, out- 
lays, and income. 

(c) Effective control over and account- 
ability for all grant or subgrant funds, 
and real and personal property acquired 
with grant or subgrant funds. Grantees 
and subgrantees shall adequately safe- 
guard all such property and shall assure 
that it is used solely for authorized pur- 
poses. 

(d) Comparison of actual with budg- 
eted am.ounts for each grant or subgrant, 
and when specifically required by the 
performance or productivity data, in- 
cluding the production of unit cost in- 
formation. 

(e) Procedures to minimize the time 
elapsing between the transfer of funds 
from the U.S. Treasury and the disburse- 
ment by the State agency, whenever cash 
is advanced by the Federal Government. 
When advances are made by a letter-of- 
credit method, the State agency shall 



niake drawdowns from the U.S. Treasury 
through its commercial bank as close as 
possible to the time of making the dis- 
bui-semenfcs. Subgrantees shall institute 
analogous procedures when funds, are 
advanced by the State agency. 

(f ) Procedures for determining the al- 
lowability and allocabllity of costs in ac- 
cordance with the applicable cost princi- 
ples prescribed by Subpart G of this part. 

(g) Accounting records which are 
supported by source documentation. 

(h) Audits to be made by the State 
agency or subgrantee or at its direction 
to determine, at a minimum, the fiscal 
integrity of grant or subgrant financial 
transactions and reports, and the com- 
pliance with applicable statutes, regula- 
tions, and terms and conditions of the 
grant or subgrant. The grantee or sub- 
grantee will schedule such audits with 
reasonable frequency, usually annually, 
but not less frequently than once every 
two years, considering' the nature, size, 
and complexity of the activity. 

(i) A systematic method to assure 
timely and appropriate resolution of au- 
dit findings and recommendations. 
(OMB Circular No. A-102, Attachment G,) 
§ lOOb.302. Subgrantees. 

Tlie standards of § lOOb.301, insofar as 
they apply to subgrantees, shall be in- 
cluded in the terms and conditions of 
subgrants by State agencies. 

(OMB Circular No. A-102, Attachment G.) 

Subpart P — Financial Reporting 
Requirements 

§ lOOb.400 Scope of subpart. 

This subpart prescribes requirements 
for State agencies to report financial In- 
formation to the Commissioner and to 
request advances and reimbursement 
when a letter-of-credit method is not 
used, and promulgates standards forms 
incident thereto. 

(OMB Circular No. A~102. Attachment H.) 
§ 10011.401 Definitions. 

As used in this subpart and in the 
forms identified by this subpart: 

"Accrued expenditures" are tlie 
charges incuiTed by the State agency 
during a given period requiring The pro- 
vision of funds for : (a) goods and other 
tangible property received; (b) services 
performed by employees, contractors, 
subgrantees, and other payees; and (c) 
amounts becoming owed under programs 
for which no current services or per- 
formance are required. 

"Accrued income" is the earnings dur- 
ing a given period wliich is a source of 
funds resulting from (a) services per- 
formed by the State agency, (b) goods 
and other tangible property delivered to 
purchasers, and (c) amounts becoming 
owned to the State agency for which no 
current services or performance are re- 
quired by the State agency. 

"Disbursements'* are payments in casli 
or by checlc. 

"Federal funds authorized" represents 
the total amount of tlae Federal funds 
authoi-ized for obligations and estab- 
lishes the ceiling for obligation of Fed- 
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cral funds, ThU amount may Include any 
authorized carryover of unoblirjated 
funds from prior flsctil years, 

"In-kind contributions" represent the 
vahie of noncash contributions provided 
by the State agency or t!urd parties. In- 
kind contributions may consist of 
chv.rc^CH far real pvopei'ty and noiicx- 
pcndable personal property, and value 
of proods and ,services direcUy bcnciHinij 
and ,speciflcally identifiable to tlie fcd- 
e.-ally-supponed activity. Unless other- 
wise authorized by Federal lojUslation, 
cliaryes for property purchased wholly 
with Federal funds, and changes based on 
the Federal share of tlie value of proj)- 
erty purchased partly with Fedcial 
funds, may not be considered as the Stale 
agency's in -kind contributions. 

"Oblij^ations*' are the amounts of or- 
ders placed, contracts and grants 
awarded, services received, and similar 
transactions durins a given period, 
which W'ill require payment during the 
same or a future period. 

"Outlays'* represent cliarECs made to 
the i^riint project or pro^n-ani. Outlay;^ 
may be reported on a cash or accrued 
expenditure basis. 

"Program income" represents carnin/rs 
by the reciinent realized from the fod- 
erally-.supported activities a.s a result of 
the grant. Such earnmi^s exclude inter- 
est income and may hiclude, but will not 
be limited to, Income from service fees, 
.sale of commodities, usage or rental fees, 
sale of a,ssets purchased with grant 
funds, and royalties on patents and copy- 
rights. Program income ma: ^)e reported 
on a cash or accrued income basis, 

•'Unobligated balance'* is the portion 
of the funds authorized by the Commis- 
sioner which has not been obligated by 
the State agency and is determined by 
deducting the ciunulative obligations 
from the funds authorized, 

"Unpaid obligations" represent the 
amount of obUgations incurred by the 
State agency which have not been i^aid, 
(OMB circular No. A--102. Attnchnient H.) 

§ lOOh.402 ,Atij)toriz< <l (nrms tinil In- 
slriirlion?*, 

(a) Only those forms specified In 
§§ lOOb.403 through 100b,406, inclusive, 
and such supplementary or other forms 
as may from time to time be authorized 
by the Commissioner may be used: 

(1) For obtaining financial informa- 
tion from State agencies for federally- 
assisted programs, or 

^2) For requesting advances or reim- 
bursements when letters of credit arc not 
used, 

(b) All applicable standard instruc- 
tions promulgated for use in connection 
w?^h tiie form,s specified in §§ 3 00b. 403 
through lOOb.406, inclasive, shall be 
followed, 

(c) State agencies shall submit the 
original and two copies of forms required 
pursuant to this subpart. However, the 
Commissioner may waive the require- 
ment for the second copy, or both copies, 
when not needed, 

(d) The forms (with their instruc- 
tions) specified In §§ iOOb.403 through 



100b. 406, Inclusive, will be available to 
the public upon request to the Commis- 
sioner. 

(OMD Clixulur No. .\-102, .Mttichincnt II.) 
S 100I».'«03 I'iiiiuirial status rrport. 

(a> Form, Slate ar,ioic'lcs shall u,se the 
standard Financial Status Report j^re- 
scribcd by Allachmeut H of OMB Circu- 
lar No. A-102 to report the status of 
funds for all non-construction grant 
progrnnks. Tlie Conunissioncr may choose 
not to require the Pinanclnl Status Re- 
port when the Hequcst for Advance or 
Rcimlnirscment (see § lOObMOf)) i.:,detcr- 
mhicd to provide adequate Information 
to meet his needs. excei)t that a final 
Financial Status Report Is required at 
the completion of the grant when the 
Request for Advance or Reimbursement 
form is used oniy for advances, 

»b> Arcoiniiinp hasis. Each State 
agency sfm]l report outlays and program 
income on the same accounting basis, 
i.e.. cash or accrued expenditure (ac- 
cruuH, which it used in maintaining its 
accounting records. The basis used by a 
State agency must be consistent for all 
{jranUs. 

(c> Frequency, For research project 
grants, reports shall be submitted an- 
nually, and a fmal report shall be sub- 
irrittrd ui;on eomplctic . or termination 
of Federal .suPix)rt, For all other types of 
gviMitsS, the Commissioner will prescribe 
thtr frequency of the report, considering 
the si/c and comiJlexity of the particular 
i>rogrnm. However, the report will not be 
required more frequently than quarterly 
or less frequently than annually, and a 
fmal report is required upon. completion 
or termination of Federal suijport, 

fd> Due date. When reports are re- 
quired on a quarterly or semi-annual 
basis, they si;aJ2 be due thirty- days after 
the end of the specified reporting period. 
When required on an annual basis, they 
shall be due ninety da.ys after the end of 
the grant year. Final reports shall be due 
ninety da^vs after the completion or 
temiination of Fedei*al support. Jiustified 
requests from individual State agencies 
for extension of reporting due dates will 
be approved whenever feasible. 
(OMB Circular No. A-102, Atltichnieiit H.) 

§ IOOb.40 V RopoH of Fcdrrnl vi\s\\ Iruns- 
actions. 

(a) Form-, Wlien funds are advanced 
to State agencies through letters of credit 
or with Treasury checks, each State 
agency shall .submit the Report of Federal 
Cash i'ransactions prescribed by At- 
tachment H of OMB Circular No. A-102 
(HEW Foi-ms 602T, 603T) . Tliis report 
will be used to monitor cash advanced to 
State agencies and to obtain disburse- 
ment or outlay information for each proj- 
ect from the State agencies. The fonnat 
of the report may be adapted as appro- 
priate when reporting is to be accom- 
plished with the assistance of automatic 
data processing equipment, provided that 
the information to be submitted is not 
changed. 

(b) Fore(iasts of Federal cash require- 
ments. Forecasts of Federal cash requiro- 



nienis may be required in tlie "Remajcks** 
section of the report, 

(c) Cash in hands of secondary recipi^ 
cuts. When deemed neccssaiT and feas- 
ible by the Commissioner, State agencies 
may be required to report in the "Re- 
marks'* section of the report the amoimt 
of cash advances hi excess of three day,s' 
requirements in the hands of subgi'aniees 
or other secondary recipients, and to pro- 
vide short narrative explanations of 
actions taken by the State agencies to 
reduce the excess balances. 

(d) Frcque7icv and due date. State 
agencies shall submit the Report of Fed- 
eral Cash Transactions no later than fif- 
teen working days following the end of 
each quarter. However, where a letter of 
credit authorizes advances at an annual- 
ized rate of one million dollars or more, 
Mie Commissioner may require the re- 
ports to be submitted within fifteen workr 
ing days foJJowing the end of each montii, 

(e) Waiver, The Commissioner may 
wnive ihc requirement for submission of 
the Report of Federal Cash Transactions 
when a State agency's monthly advances 
do not exceed $10,000: Provided, Tlaat 
such advances arc monitored through 
other forms authorized pursuant to this 
subpart, or the State agency's account- 
ing controls arc adequate to minimize 
excessive Federal advances, 

(OMB circular No. A-102, Atttxcliuient H.) 

§ 1001). ICS Uetiuest for advance or rc- 
iiiilnirsriiioni, 

(a) Stat-e agencies shall submit their 
requests for advance payments or reim- 
bursements under ijon construction 
gi'ants, and their requests for advance 
payments under construction grants, on 
the Request for Advance or Reimburse- 
ment form prescribed by Attachment H 
of OMB CircuMr No, A-102 (HEW Form 
604T) When letters of credit or predeter- 
mined automatie Treasury check advance 
methods are not used. Additionally, the 
Commissioner may prescribe this form 
for construction grants In lieu of the Out- 
lay Report and Request for Reimburse- 
ment for Constiiiction Programs as speci- 
fied in § lOOb.406, 

(b^ StatG agencies will be authorized 
to submit no less often than montlily 
their requests for advances or reimburse- 
ment w^hen letters of credit or predeter- 
mined automatic Treasury check advance 
methods are not used. 

(OMB Circular No. A-102, Attachment H.) 

§ lOOh. lOr) Oiillny report and reqtiosl 
for rehnbiirsieiiioiiL for eon.slrtietioii 
programs. 

(a) Co7istruciion grants paid by rcim- 
hursement method, (1) Requests for re- 
imbursement under construction grants 
shall be submitted on the Outlay Report 
and Request for Reimbm'sement for Con- 
struction Programs form prescrib<>d by 
Attaclmient H of OMB Circular No, A- 
102. Tlie Commissioner may. however, 
substitute t.he Request for Advance or 
Reimbursement form specified in 
§ lOOb.405 in lieu of this form when he 
determines that the former provides ade- 
quate information to meet his needs. 
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(2) State agencies will be authorized 
to submit no less often than monthly 
their requests for reimbursement under 
construction grants, 

(b) Construction grants paid by letter 
of credit or Treasury check advances. (1) 
When a construction grant is paid by 
letter of credit or Treasury check ad- 
vances, the State agency shall repoi-t its 
outlays to the Commissioner using the 
Outlay Report and Request for Reim- 
bursement for Constinjction Programs 
form prescribed by Attachment H of 
OMB Circular No. A-102. In these cases, 
the State agency should leave blank those 
items on the form which are applicable 
only when requesting reimbursement, i.e., 
items 3, 5, 10. lit, Uu, and llv. 

(2) In lieu of the certification and 
siiTnatures in items 12, 12a, and 12b, the 
following certificatinn, signed on behalf 
of the State agency by an authorized of- 
ficial of the State agency, shall be sub- 
mitted to the Commissioner with the out- 
lay report: 

I certify that to the best of my knowledge 
and belief the accompanying report is correct 
and complete and that all outlays reported 
therein are for the purposes set forth in the 
Federal authorizing legislation. 

Information as to percentage of project 
completion and certification thereof by 
the Government representative shall be 
submitted independently of the outlay 
report, at such times and by such means 
as may be prescribed by the Commis- 
sioner. 

(3) Frequency and due date of the 
Outlay Report arid Request for Reim- 
bursement for. Consti-uction Programs 
shall be governed by § lOOb.403 (c) and 
(d). 

(c) Accounting basis. The accounting 
basis for the Outlay Report and Request 
for Reimbursement for Construction 
Progi*ams shall be governed by § 100b. 403 
(b) . 

(d> Alternative forms. For constric- 
tion gi-ants paid by the reimbursement 
method, or by Treasury check advances 
based on periodic requests from the State 
agency, the Commissioner may substi- 
tute the Request for Advance or Reim- 
bursement specified in § lOOb.405 in lieu 
of the Outlay Report and Request for 
Reimbursement for Construction Pro- 
grams. When any other payment method 
is used, the Commissioner may substitut'^ 
the Financial Status Report specified in 
§ lOOb.403. 

(6mb circular No. A-102, Attachment H.) 

§ lOOb.407 Krqur.'tls for SMl>pIrinenlary 
Treasury cliccks. 

When the drawing authority for a 
specified period under a letter of credit is 
insufficient, the State ager.cy m,ay request 
a supplementary Treasury check pay- 
ment by letter. 

(OMB Circular No. A -102, Attachment H.) 

Subpart Q — Monitoring and Reporting of 
Program Performance 

g lOOb.130 Scope of sr.hparl. 

This subpart sets forth the procedures 
for monitoring and reporting program 
performance. These procedures are de- 



signed to place greater reliance on State 
agencies to manage the day-to-day op- 
erations of their federally-supported 
activities. 

(OMB Circular No. A-102, Attachment I.) 

§ 100l).431 Monitoring l>y .Stale agon- 
ei (*.«(• 

State agencies shall constantly moni- 
tor performance under federally-sup- 
ported activities to assure that adequate 
progress is being made towards achiev- 
ing the goals of the grant. This review 
shall be made for each function or activ- 
ity of each grant as set forth in the 
approved State plan or application. 
(OMB Circular No. A-102, Attachment I.) 

§ I001>.432 IVrformanec reimrls for 
noncon»truction grants. 

(a) Where the Commissioner deter- 
mines that performance information 
sufficient to meet his pi-tjgi-ammatic needs 
will be available from continuation or 
renewal applications, the Commissioner 
will require the State agency to submit 
a performance report only with the final 
Financial Status Report (or other finan- 
cial report equivalent thereto) . Note that 
the "Application for Federal Assistance 
(Nonconstruction Programs)" prescribed 
by Subpart C of this part, when used 
to request a continuation or renewal, 
provides information substantially equiv- 
alent to a performance report. 

(b) Except as provided in paragraph 
(a) of this section, State agencies shall 
submit a performance report with each 
Financial Status Report (or other finan- 
cial report equivalent thereto) in the 
frequency e.stablished by Subpart P of 
this part. The Commissioner will pre- 
scribe the frequency with which per- 
formance reports will be submitted with 
the Request for Advance or Reimburse- 
ment when that form is used in lieu of 
the Financial Status Report; in such 
cases, performance reports will not be 
required more frequently than quar- 
terly, or less frequently than armually. 

(c) Performance reports shall include, 
to the extent appropriate to the particu- 
lar grant, a brief presentation of the 
following for each function or activity 
involved: 

(1) A comparison of actual accom- 
plishments to the goals established for 
the period. Where the output of projects 
can be readily quantified, such quantita- 
tive data shall be related to cost data for 
computation of unit costs. 

(2) Reasons for slippage in those cases 
where established goals were not met. 

(3) Other pertinent information in- 
cluding, when appropriate, analysis and 
explanation of cost overruns or high 
imit costs. 

(OMB Circular No. A--102, Attachment I.) 

§ lOOb.433 I'crforniance rei)orls for 
eonstrnction grunts. 

In general, the Commissioner will rely 
heavily on on-site technical inspection 
and certified percentage-of-completion 
data to keep himself informed as to 
progress under construction grants. 
Therefore, formal performance reports 



from State agencies to sui/plumcnt those 
sources of information will be required 
only if deemed necessary by the Com- 
missioner and in no case more frequently 
than quarterly. 

(OMB Circular No. A-102, Attachment I.) 

§ 100l>.434 Si^nifirant dcvcIoinnentH 
between sehednled reporting dates* 

Between the scheduled performance 
reporting dates, events may occur which 
have significant impact upon the fed- 
erally-supported activity, In such cases, 
the State agency shall inform the Com- 
missioner as soon as the following types 
of conditions become known : 

(a) Problems, delays, or adverse con- 
ditions which will materially impair the 
ability to atrain the objectives of the 
grant. This disclosure shall be accom- 
panied by a statement of the action 
taken, or contemplated, and any Federal 
assistance needed to resolve the situation. 

(b) Favorable developments or events 
which enable meeting time schedules and 
goals sooner or at less cost than antici- 
pated or producing more beneficial re- 
sults than originally projected. 

(OMB Circular No. A-102, Attachment I.) 
§ 100b.43ri Site visits. 

Site visits will be made by represen- 
tatives of the Department or the Com- 
missioner as frequently as practicable to: 

(a) Review progi*am accomplishments 
and management control systems, and 

(b) Provide such technical assistance 
as may be required. 

(OMB Circular No. A-102, Attachment I.) 

Subpart R — Accountability for Federal 
Funds 

§ lOOb.477 Retention of records. 

(a) Records. — Each State agency and 
other recipient shall keep intact and ac- 
cessible all records relating to the re- 
ceipt and expenditure of Federal funds 
(and to the expenditure of the recipient's 
contribution to the cost of the project, 
if any) in accordance with section 434(a) 
of the General Education Provisions Act, 
including all accounting records and re- 
lated oiigmal and supporting documents 
that substantiate direct and indirect 
costs charged to the award. 

(b) Period of retention. (1) Except as 
provided in paragraphs (b)(2) and (d) 
of this section, the records specified in 
paragraph (a) of this section shall be 
retained for 3 years after the date of 
submission of the annual expenditure re- 
port to the State agency. 

(2) Records for nonexpendable per- 
sonal property which was acquired with 
Federal funds shall be retained for 3 
years after its final disposition. 

(c) Microfilm copies. — Recipients may 
substitute microfilm copies in lieu of 
original records in meeting the require- 
ments of this section. 

(d) Aiidit questions. — The records in- 
volved in any claim or expenditure 
which has been questioned by Federal 
audit shall be fiu*ther retained until reso- 
lution of any such audit questions: Pro- 
vided, however. That records need not 
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be retained if they relate bo a grant or 
contract with respect to wliicli actions 
by the United States to recover for di- 
version of Federal funds are barred by 
the statute of limitations in 28 U.S.C. 
2415(b). 

(e) Audit and exaviination. — (1) Tlie 
Secretary and the Comptroller General 
of the United States, or any of their 
duly authorized representatives, shall 
have access for the purpose of audit and 
examination to the records specified In 
paragraph (a) of this section and to any 
otlier pertinent books, documents, pa- 
pers, and records of Uie recipient, 

(2) In the case of a subgi'ant (or ne- 
gotiated contract exceeding $2,500) tlie 
State agency, the Secretary, the Comp- 
troller General of the United States, or 
any of their duly authorized representa- 
tives, shall have access to any books, 
documents, papers, and records of the 
subgrantee Cor the contractor) wlilch the 
State agency, the Secretary, the Comp- 
troller Genei-al of the United States, or 
any of their duly authorized representa- 
tives determine are pertinent to the spe- 
cific grant, for the purpose of making 
audit, examination, excerpts, and tran- 
scripts. 

(f ) Records for indirect cost rate pro- 
posals, etc. — (1) Applicability, This par- 
agraph applies to records supporting (1) 
indirect cost rate proposals, (ii) cost al- 
location plans of State and local govern- 
ments pursuant to Appendi?: B to the 
subchapter, (ill) hospital patient care 
rate proposals, and (iv) any similar ac- 
counting computations of the rate at 
which a particular group of costs is 
chargeable to a grant. Examples of the 
latter are computer usage chargeback 
rate computations and composite fringe 
benefit rate computations. 

(2) If submitted to the Federal Gov- 
ernment. If the proposal, plan, or other 
computation is required to be submitted 
to the Federal Government to form the 
basis for negotiation of the rate, then the 
tiiree- year retention period for its sup- 
porting records starts from the date of 
such submission. 

(3) // not submitted to the Federal 
Government. If the proposal, plan, or 
othev computation is not reqiiired to be 
submitted to the Federal Government 
for negotiation purposes, then the three- 
year retention period for its supporting 
records starts from the end of the State 
agency's fiscal year (or other account- 
ing period) covered by the proposal, plan, 
or other computation. 

(20 U.S.C. 1232c(a); 28 U.S.C. 2415(b); OMB 
Circular No. A-102, Attachmont C.) 

§ lOOIi.iSl UncxF)cn<lcd funds. 

Whenever any portion of any allot- 
ment to any State has not been used In 
the State for the puvpose provided for in 
th>5 Federal statute, regulations. State 
plan, Statf* application, or project ap- 
plication, with respect to that allotment, 
and has not been transferred to another 
allotment or reallotted to other States 
pursuant to law in the period during 
which such allotment is available, a stun 
equal to such portion may be deducted 



from the next payment of funds allotted 
to such State. 
(20 U.S.C. 1232d.) 

§ l(X)h.t82 Widiholdiuff of funds. 

The approval of a State plan or State 
application, the approval of a grant, or 
the enteiing Into of a contract or other 
arrangement, and any payment pursu- 
ant thereto, shall not be deemed to waive 
the right of the Commissioner to with- 
hold funds by reason of the failure of 
the recipient to observe, either before or 
after such administrative action, any 
Federal requirements. 

(20 U^.C. 1221c(b) (1).) 

§ 100b.4»3 Wuiver of law proliibUcd. 

No official, agent, or employee of the 
OflBce of Education of the Department 
of Health, Education, and Welfare shall 
have the authority to waive or alter any 
provision of the regulations In this chap- 
ter (except through amendment by pub- 
lication in the Federal Register) or 
other relevant statute or regulation, and 
no action or failure to sw:t on the part 
of such official, agent, or employee shall 
operate In derogation of the Commis- 
sioner's right to enforcement of said pro- 
visions In accordance with their terms. 
(43 Dec. Comp. Gen. 31 (1963) .) 
§ lOOb.404 Federal audiU. 

Tiie records of a recipient are subject 
to audit by the Federal Government to 
determine whether the recipient has 
properly accounted for Federal funds. 

(20 U.S.C. 1232c(a) (2).) 
§ lOOb.m QoseouU 

(a) "Closeout" means the process by 
which the Commissioner determines that 
all applicable administrative actions and 
aU required work of the grant have been 
completed by the State agency and the 
Commissioner. 

(b) In closing out grants, tlie follow- 
ing shall be observed: 

(1) Upon request, the Commissioner 
win make, or arrange for, prompt pay- 
ment to the State agency for allowable 
reimbursable costs not covered by prevl- 
oas payments. 

(2) The State agency shall immedi- 
ately refund to the Federal Government, 
or otherwise dispose of In accordance 
with instructions from the Commis- 
sioner, any unencumbered balance of 
cash advanced to the State agency. 

(3) The State agency shall submit, 
within 90 days after the date of comple- 
tion of the grant, all financial, perform- 
ance, and other reports required as a 
condition of the grant. The Commis- 
sioner may grant extensions when re- 
quested by the State agency. 

(4) The Commissioner will make a 
settlement for any upward or downward 
adjustment of the Federal share of costs, 
to the extent called for by applicable 
statutes, regulations, or the teniis and 
conditions of the grant. 

(5) In the event a f5nal audit has not 
been performed prior to the closeout of 
the grant, the Commissioner retains the 



right to recover an appropriate amount 
after fully considering the recommenda- 
tions on disallowed costs resulting from 
the final auda, 

(b) The provisions of Subpart L of 
this part shall be observed by the State 
agency in accounting for any property 
acquired with Federal funds, or received 
from the Federal Government in comiec- 
tlon with tlie grant. 

(0\D3 Circular No. A-.102, AttucUmcnt L.) 
§ 100b. 495 Tcriunuiilou of program. 

If a State desires at any time not to 
participate In a Federal program, or upon 
termination of the program, the State 
shall refund to the Federal Government 
any unexpended or imobllgated funds 
which have been paid to the State agency 
under such Federal program. 

(20 U.S.C. 1232d.) 



PART 100c— rNDIRECT COSTS UNDER 
CERTAIN PROGRAMS 

Sec. 

lOOc.l Scope. 

lOOc.2 Indirect costs. 

lOOc.3 Exceptions. 

Authoritt: Sec. 403(b) (1) , PubUc Law 90- 
247, 86 Stat. 327 (20 U.S.C. 122lc(b) (1) ), un- 
less otherwise noted. 

§ lOOc.l Scope. ! 

Except as provided in § lOOc.3, the pro- 
visions contained in this part are ap- 
plicable to the Federal programs of as- 
sistance under the following authorities: 

(a) Title I of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
241a) ; 

(b) Title n of the Elementary and 
Secondary Education Act of 1965 (20 
U.S.C. 821) ; 

(c) Title m of the Elementary and 
Secondary Education Act of 1965 (in- 
cluding sec. 306 thereof) (20 U.S.C. 841) ; 

(d) Title VH of the Elementary and 
Secondary Education Act of 1965 (20 
U.S.C. 880d) ; 

(e) Part B of the Education of the 
Handicapped Act (20 U.S.C. 1411) ; 

(f) Part B, sections 131(b), 142(d), 
and 152; and parts F, G, and H of the 
Vocational Education Act of 1963 (20 
U.S.C. 1262): and 

(g) The Follow Tlirough program 
under section 222(a) (2) of the Economic 
Opportunity Act of 1964 (42 U.S.C. 2809 
(a)(2)). 

(Authority cited in 45 CFR lOOc.l.) 
§ lOOc.2 Indirect costs. 

(a) State educational ac^encics. — A 
State educational agency may incur in- 
direct costs under any Federal program 
listed in § lOOc.l, on the basis of an in- 
direct cost rate approved by the Depart- 
ment pursuant to applicable principles 
and procedures contained In appendix B 
to tills subchapter. 

(b) Local educational agencies — (1) 
Approval of rates by State educational 
agency. — Each State educational agency, 
on the basis of a plan approved by tlie 
Department, shall approve Indirect cost 
rates for those local educational agencies 



ERIC 



FEDERAL REGISTER, VOL 38, NO. 21.^— .TUESDAY, NOVEMBER 6, 1973 



30692 



RULES AND REGULATIONS 



which request the establishment of such 
rates. 

(2) Formula for determining rates, — 
Each such rate approved for a local edu- 
cational agency is to be determined an- 
nually, and shall be the percentage that 
the amount of the local educational 
agency's total expenditure for adminis- 
trative and fixed charges, as defined in 
paragraphs (b) (3.) and (b) (4) of this 
section. Is to the total of all other 
expenditures (excluding capital outlay, 
debt service, fines, penalties, con- 
tingencies, and election expenses) in- 
curred by chat agency for the operation 
of schools in the most recent year for 
which such data are available. 

(3) Administrative charges, — For the 
purposes of this section, the term 
"administrative" refers to those activ- 
ities which have as their purpose the 
direction and control of the local educa- 
tional agency's affairs wliich are district- 
wide and not confined to one school, sub- 
ject, or phase of school operations (unless 
such activity is a service function 'such 
as accounting, payroll, and personnel) 
normally provided at the district level 
but is physically located elsewhere for 
convenience or better management, in 
which case it shall be so included). Ex- 
penditures for the board of education or 
other governing body of the school dis- 
trict, for the compensation of the chief 
administrative officer of the school dis- 
trict and of each of the schools of the 
district, and for the operation of their 
immediate offices, are not to be included 
as administrative charges for the pur- 
poses of this paragraph and are not to be 
charged to the Federal program involved 
on an indirect or direct cost basis. 

(4) Fixed charges, — For the purposes 
of this paragraph, the term "fixed 
charges*' shall be limited to school dis- 
trict contributions to retirement (in- 
cluding State, county, or local retirement 
funds, social security, and pension pay- 
ments) and to property, employee, and 
liability insurance, Only the fixed charges 
applicable to the administrative charges 
specified in paragraph (b)(3)- of this 
section may be included. Other items of 
expenditure commonly referred to as 
fixed charges are not to be included for 
the purpose of determining indirect cost 
testes, 

(5) Duplication of costs prohibited, — 
Local educational agencies for whom 
such rates have been approved shall not 
be allowed to charge administrative and 
fixed charges (as defined in paras, (b) 
(3) and (b) (4) of this section) to the 
Federal program funds on a direct cost 
basis. 

(6) Maximinn indirect costs, — Tlie 
amount of Federal progi'am funds to be 
paid for indirect costs shall not exceed 
the product of the direct costs incurred 
in connection with such Federal pro- 
gram multiplied by the indirect cost rate. 
The same indirect cost rate shall be ap- 
plicable for the determination of all in- 
direct costs to be paid from funds ap- 
propriated under such Federal program 
for a particular fl.scal year. 

(OMB circular No. A-87; 20 U.S.C. 1231c(b); 
20 U.S.C. 1221c(b) (1).) 



§ lOOt'.S ExrepltoiiM. 

(a) Pant expend:/ urcs.— Notwith- 
standing any other provision contained 
in this part, no cost shall be -allow- 
able under the Federal programs listed 
in §§ 100c. 1(e) and lOOc.l(h) either on 
a direct cost or on an indirect cost basis, 
If such cost has been met in the recent 
past (as determined by the Commis- 
sioner) by the expenditure of State, 
local, or private funds. 

(20 U.S.C. 1413(a) (4); 42 U.S.C. 2812(d) (1).) 

(b) state-operated projects, — Not- 
withstanding § 100c. 2 (a), Indirect cost 
rates for programs and projects operated 
directly by a State agency under the 
Federal programs listed in § 100c. 1 shall 
be determined in the same manner and 
to the same extent as for a local educa- 
tional agency under § 100c. 2(b) . 
(Authority cited in 45 CPR lOOc.l.) 

Appendix A — General, Grant Terms and 
Conditions, U.S. OrncE or Education 

1. Definitions. 

2. Scope and duration of the project. 

3. Limitations on costs. 

4. Allowable costs. 

5. Accounts and records. 

6. Payment procedures. 

7. Reports. 

8. Printing and duplicating. 

9. Applicability of State and local l^ws and 

institutional procedures. 

10. Copyrights. 

11. Publications. 

12. Patents. 

13. Travfil. 

14. Personal property. 

15. Contracting under grants. 

16. Health and safety standards. 

17. Compensation. 

18. Labor standards. 

19. Equal employment opportunity. 

20. Us© of consultants. 

21. Data eolleetion instruments. 

22. Program income. 

23. Change of key personnel. 

24. Animal care. 

25. Use of small businesses and minority- 

owned businesses. 
1. Definitions, As used )n the grant docu- 
ments relating to this award, the following 
terms shall have the meaning set forth, 
below: 

a. " Commissioner" means' tho U.S. Com- 
missioner of Education. 

b. "Department" means the U.S. Depart- 
ment of Health, Education, and Welfare. 

e. "Grantee" means the. agency, institu- 
tion or organization named In the grant as 
the recipient. 

d. "Grants Officer" means the employee of 
the U.S. Office of Education who Is authorized 
to execute and is responsible for the admin- 
istration of the grant on behalf of the 
Government. 

e. "Project Officer" means the employee of 
the U.S. Office of Education who is respon- 
sible for the technical monitoring of the 
project of the grantee as representative of 
the grants officer. 

f. "Project Director" is the person respon- 
sible for directing the project of the grante«. 

g. "Project" is the activity of program de- 
fined in the proposal approved by the Com- 
missioner for support. 

h. "Grant Period" means the period speci- 
fied in the notification of grant award during 
which costs may be charged against the 
grant. 



1. "Budget" means the estimated cost of 
performance of tho project as set forth lix 
the notifleation of grant award. 

(20 U.S.C. 1221c(b) (1).) 

2. Scope and djiration of the project, — a, 
The project to be carried out hereunder shall 
bo consistent with the proposal as approved 
for funding support by the Commissioner 
and referred to in the notifiention of grant 
award and shall be performed in accord- 
ance with applicable statutes, regulations 
(including 45 CPR part 100a — ^Gcncral pro- 
visions for direct project grant and contract 
programs) , and the approved project pro- 
posal. No substantive changes In the project 
shall be made unless the grantee, at least 
30 days prior to the eflfective date of the 
programs, whether or not specifically refer- 
enced In this docuiVient) , and the approved 
project proposal. No substantive changes in 
the project shall be made unJess the grantee, 
at least 30 days prior to the cfTective date of 
tho proposed change, submits an appropriate 
request therefor to the grants officer, pursu- 
ant to 45 CFR lOOa.28 (Amendments), along 
with u.o Julstlfieation for tho change, and 
this request is approved in writing by the 
grants ofiieer. This condition is subject to , 
45 CFR lOOa.29 (Budget revisions aiid minor 
deviations) . 

b. The grant period may be extended, if 
otherwise permitted by law, upon timely ap- 
plication of the grantee to the grants officer, 
and if approved by him in writing prior to 
the end of the grant period. 

(20 U.S.C. 122ie(b) (1),) 

3. Limitations on costs, — a. Tho total costs 
to the Government for the performance of ' 
the grant shall not exceed the amount set 
forth In the notification of grant awarc| or 
any appropriate modification thereof. The 
Government shall not be obligated to reim- 
burse tho grantee for costs incurred in excess 
of such amounts unless the grants officer has 
notified the grantee In writing that the 
amount set forth in the notification of grant 
award has been increased and has specified 
such increased amount in a revised notifica- 
tion of grant award. Such revised amount 
shall thereupon constitute the revised maxi- 
mum tota<l cost to the Federal Government 
of the performance of the grant (45 CFR 
100a.51 (Limitations on costs) ) . 

b. Funds for the dew-'opment and produc- 
tion of audln-yisual materials, such as mo- 
tion picture films, videotapes, filmstrfps, 
slides sets, tape recordings, exhibits, or com- 
binations thereof, for viewing, whether for 
limited or Keneral public use, are not author- 
ized until prior written approval is received 
from the grants officer. 

e. In the ease of educational training pro- 
grams, the limitation on costs stated in 
conditions (3) (a) shall automatically he in- 
creased, subject to the availability of appro- 
priations, to cover the cost of allowance for 
additional dependents not specified in the 
notification of grant award (where such al- 
lowances are otherwise authorized by statute 
and are allowable under the grant). 

d. With respect to construction contracts, 
the grantee is authorized to include In Initial 
cost estimates a project contingency fund to 
provide for tho cost of unanticipated charges. 
The fund will be limited to 5 percent of con- 
struction and fixed equipment costs before 
bids are received, and will be reduced to 2 
percent after the contracts have been 
awarded. 

(20 U.S.C. 1221e(b)(l): 31 U.S.C. 200; au- 
thority cited in 45 CFR lOOa.lO.) 

4. Altoiouhle costs, — a. Expenditures of the 
grantee may be charged to this grant only if 
they: (1) Are in payment of an obllgiaion in- 
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cnrred during the ^nt period and (2) con- 
form to the approved project proposal. 

b. Subject to condition 4(a) and appli- 
cable Federal statutes and regulations, ol- 
lowablUty of costs Incurred under this grant 
shall bo determined In accordance with Sub- 
part G of 45 CFR Part 100a (Cost Principles) . 

c. Indirect costs for educational training 
programs (except for State and local govern- 
ments) Will bo allowed at either (1) the 
actual level of the organizational Indirect 
costs or (2) 8 percent of total direct costs. 
Including stipends and dependency allow- 
ances, whichever Is the lesser. 

(OMB Circular Nos. A-21. A-87; 20 U.S.C. 
1231c(b). 1232c(b) (2).) 

5. Accounts and records. — a. Tlie grantee 
shall maintain accounts, records, and other 
evidence pertaining to all costs Incurred, and 
revenues or other app\lcab\e credits acquired 
under this grant, Including such records as 
are required under section 434 of the Gen- 
eral Education Provisions Act (Public Law 
90-247. title IV, lis amended) pursuant to 
45 CFR lOOa.477 (Retention of records). The 
system of accounting employed by the grantee 
shall be In accordance with generally ac- 
cepted accounting principles used by State 
or local agencies, or Institutions of higher 
education, or nonprofit Institutions, as ap- 
propriate, and will be applied In a consistent 
manner so that the project expendlturt-s can 
be clearly Identllled. 

(20 U.S.C. 1232c (a) (1) , (b) (2) .) 

b. Cost-sharing records. — Tlie grantee's 
records shall demonstrate that any contri- 
bution made to the project by the grantee 
Is not less, In proportion to the charges 
against the grant, than the percentage speci- 
fied In the grant or any subsequent revision 
tliereof. 

(20 U.S.C. 1232c(a) (1).) 

c. Examination of records .—T\\e Secretary 
of Health. Education, and Welfare and the 
Comptroller General of the United States, or 
any of their duly authorized representatives, 
shall have access for the purpose of audit and 
examination to any books, documents, 
papers, and records of the grantee that are 
pertinent to the grant, at all reasonable 
times during the period of retention pro- 
vided for in 45 CFB lOOa.477 (retention of 
records ) . 

[zO U.S.C. 1232c (a) (2).) 

d. Independent audit. — Each State or local 
government grantee shall make appropriate 
provision for the auditing of project expendi- 
ture records In accordance with 45 CFR Part 
100a, Subpart O (Financial Management Sys- 
tems). Three copies of the reports of any 
such audits shall be promptly forwarded by 
the grantee to the cognizant department re- 
gional audit director for the region h\ which 
the grantee Is located. 

(20 U.S.C. 1232c (b)(2), (b)(3); OMB Cir- 
cular No. A~73.) 

e. Period of retention. — Except as provided 
In paragraph (5) (f), all records and books of 
acco'^nts related to this grant In the posses- 
sion the grantee shall be preserved by the 
grantee In accordance with 45 CFR lOOa.477 
(retention of records). 

(20 U.S.C. 1232c(a) (I).) 

(20 U.S.C. 1232c(a).) 

f. Adiuotmcnts. — The grantee shall (pur- 
suant to 45 CFR I00a.53(c) ) . In malntalnliig 
project expenditure accounts, records, and 
reports, make any necessary adjustmenr^ to 
reflect refunds, credits, underpayments, or 
overpaymei\ts, as well as any adjustments 
resulting from administrative reviews and 



audits by the Fedeial Government or by the 
grantee. Such' adjustments shall be set fortU 
in the financial reports filed with the grants 
onicer. 

(20 U.S.C. 1232c(a) (1), 1232d.) 

6. Payment procedures. — Payments under 
the grant shall be mode In accordance with 
the payment schedule which Is set forth in 
the special terms and conrtltlons, or as cost,«< 
occur, at the discretion ol the grants olTlcer. 

(20 U.S.C. 1232d.) 

7. Reports. — The grantee shall submit such 
fiscal and other reports as may be required 
In 45 CFR Part 100a, In the grant, or by the 
grants ofllcer, and In the quantity and at tho 
time stated In the report schedule which U 
set forth in the special terms and conditions. 

(20 U.S.C. 1232c(b) (3).) 

e. Printing and dxLplicating. — All printing 
or duplicating authorized under this grant 
Is subject to the limitations and restrictions 
contained In the current Issue of the "U.S. 
Government Printing and Binding Regula- 
tions" If done for the use of the U.S. Ofllce 
of Education within the meaning of those 
regulations. 

(44 U.S.C. 501.) 

9. Applicability of State and local laws an<X 
ifxstitntional procedures. — Except to the ex- 
tent specifically provided for in this grant or 
applicable Federal statutes and regulations, 
the grantee is subject to State and local 
laws, rules, regulations, and any instructional 
procedures which pertain to the expenditure 
of funds and which are designed to protect 
the public fisc. 

(16 Comp. Gen. 948 (1937) .) 

10. Copyrights, — at Any material of a copy- 
rightable nature produced under the grant 
shall be subject to 45 CFR 100a.2l9(a) 
(Copyrights). Materials produced by trainees 
or fellows are not considered to be produced 
under the grant unless they are produced at 
tho direction of the grantee. ^ 

b. With respect to any materials for which 
the securing of a copyright protection Is au- 
thorized, the grantee hereby grants a royalty- 
free, nonexclusive and Irrevocable license to 
the Government to publish, translate, re- 
produce, deliver, perform, use, and dispose of 
all such materials for governmental purposes. 

c. To the extent the grantee has or ac- 
quires the right and permission to do so, tne 
grantee hereby grants to the Government a 
royalty-free, nonexclusive and Irrevocable li- 
cense to use In any manner for governmental 
purposes, copyrighted material not first pro- 
duced In the performance of this grant but 
which Is incorporated In other materials so 
produced. The grantee shall advise the grants 
ofllcer of any such copyrighted material 
known to It uot to be covered by such a li- 
cense. 

(35 FR 7317; OMB Circular No. A~102, Attach- 
ment N.) 

11. Publications. — a. Any publication or 
presentation resulting from or primarily re- 
lated to the grant covered by these terms and 
conditions shall contain the acknowledge- 
ment set forth in 45 CFB lOOa.218 (Publica- 
tions) . 

b. Materials produced as a result of the 
gnint may be published without prior review 
by the Commissioner. Five copies of such 
materials shall be furnished to the grants 
ofllcer. If such materials are published for 
sale, disposition of the proceeds from such 
sale shall be governed by 45 CFR Part l(X)a, 
Subpart M (Program Income) . 
(20 U.S.C. 1221c(b) (1).) 



12. Patents. — a. Reference. — Any inven- 
tions, whether or not patentable, producj^l 
under the grant shall bo subject to the pro- 
visions contained in 45 CFR lo6a.219 (Copy- 
rights and patents). 

b. Reports. — All Inventions made In the 
course of or under any Ofllce of Education 
grant shall bo promptly and fully reported 
to the Assistant Secretary for Health, De- 
partment of Health, Education, and Welfare. 

c. Commitments. — Tho grantee institution 
and tho principal investigator shall neither 
have nor make any commitments or obliga- 
tions which confilct with the requirements 
of this condition. 

d. /^etcrTuinatioTi, — Determination as to 
ownerchlp and disposition of '.nventlon 
rights. Including whether a patent applica- 
tion shall be filed, and If so, tho manner of 
obtaining, administering, and disposing of 
rights under any patent application or patent 
which may be issued shall be either: 

(1) By the Peueral Government, or 

(2) Where the Institution has a separate 
formal Institutional agreement with the Of- 
fice of Education or the Department, by the 
grantee institution In accordance with such 
agreement. Patent applications shall not be 
filed on Inventions under condition 12(d) 
(1) without prior written consent of the 
Federal Government. Any patent application 
filed by the grantee on an Uiventlon made In 
the course of or under an Ofllce of Education 
grant shall Include the following statement 
In the first paragraph of the sepclficatlon : 

"The Invention described herein was made 
In the course of, or under, a grant from the 
U.S. Ofllce of Education, Department of 
Health, Education, and Welfare." 

e. Other requirements. — (1) A complete 
written disclosure of each Invention in tho 
form specified by the Assistant Secretary 
for Health shall be made by the grantee 
promptly after conception or first actual re- 
ducatlon to practice, whichever occurs first 
under the grant. Upon euqest, the grantee 
shall fvirnlsh such duly executed instruments 
(prepared by the Government) and such 
other F»apers as are deemed necessary to vest 
In the Government the rights reserved to It 
under this condition to enable the Govern- 
ment to apply for and prosecute any patent 
application, in any country, covering each 
Invention where the Government has the 
right to file such application. 

(2) The grantee shall furnish Interim re- 
ports (Annual Invention Statements) prior 
to the continuation of any grant listing all 
Inventions made during the budget period 
whether or not previously reported, or certi- 
fying that no Inventions were made during 
performance of work on the supported project 
or certifying that no Inventions were made 
during that work. 

f. Supplementary patent agreements. — 
Tlie grantee shall obtain appropriate patent 
agreements to fulfill the requirements of 
this condition from all persons who perform 
any part of the work under the grant, ex- 
cept such clerical and manual labor person- 
nel as will have no access to technical data, 
and except as otherwise authorized In writ- 
ing by tho Department. 

The grantee shall insert In each subcon- 
tract or agreement having experimental, de- 
velopmental, or research work as one of its 
purposes, a clause making this provision ap- 
plicable to the subcontractor and its em- 
ployees. 

g. Definitions. — As used In this section, 
(1) "Invention" or "Invention or discov- 
ery" includes any art, machine, manufacture, 
design, or composition of matter, or any new 
and useful Improvement thereof, or any va- 
riety of plant, which Is or may be patentable 
under tho Patent Laws of the United States. 
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(2) "Made" when used In relation to any 
Invention or discovery ir^eana the concep- 
tion or first actual reduction to proctloc o/ 
such Invention In the course of the grant. 

h. Fellows, — Except as specifically set forth 
in the grant, inventions made by a fellow" 
ship recipient during the temi of his award 
shall be subject to this condition In cases 
where the fe]]owshlp was awarded to sup- 
port an Identifiable research project. 
(45 CFR Parts 6 and 8) 

13. Travel, — Travel allowances, where al- 
lowable, shall be paid in accordance with the 
principles contained In the applicable docu- 
ments set forth In 45 CFR Part 100a, Subpart 
G (Cost Principles). No foreign travel Is 
authc ized under the grant unless prior ap- 
prove' Is received from the gants officer. 
Trave between the United States and Guam. 
Anierk.^n Samoa, Puerto Rico, the U.S. Virgin 
Talands, the Canal Zone, the Trust Territory, 
and Canada is not considered foreign travel. 

(IC Comp. Gen. 048 (1937).) 

14. Persona/ property. — The grantee shall 
be accountable for personal property pur- 
chased with grant funds In accordance with 
45 CFR Part 100&, Subpart L (Property Man- 
agement Requirements). 

(OMB Circular No. A-102, Attachment N.) 

15. Contracting under grants. — Wliere ap- 
propriate, the grantee may enter Into con- 
tracts (to the e.xtent permitted by State and 
local laws) for the provision of part of the 
services under this grant by other appropri- 
ate public or private agencies or institutions, 
pursuant to 45 CFR. Sueh contract or agree- 
ment shall be subject to the provisions con- 
tained in 45 CFR lOOa, Subpart I (Procure- 
ment standards) . 1 

(OMB Circular No. A~102. Attachment O.) 

10. Health and safety standards. — ^When- 
ever the grantee, acting under the terms of 
the grant, rents, leases, purchases, or other- 
wise obtains classroom facilities (or any other 
facilities) which will be used by students 
and/or faculty, the Grantee shall comply 
with all health and safety regulations and 
laws applicable to similar facilities being used 
In that locality for such purpose. 

(20 U.3.C. 1232c (b) (1).) 

17. Compensation. — tf a staff member or 
consultant \fi involved simultaneously in two 
or more prelects supported by funds from the 
Federal Go\ ernment, 45 CFR lOOa.261 shall 
govern. 

(20 U.S.C. 1232c(b) (2) .) 

18. Labor standards. — a. To the e.xtent that 
grant funds will be used as a direct cost for 
construction, alteration, and repair (includ- 
ing painting and decorating) of facilities, 
the grantee shall furnish the grants officer 
with the following in order to obtain a wage 
determination from the Department of 
Labor : 

(1) A description of the alteration or repair 
-work and the estimated cost of the work to be 
performed at the site; 

(2) The proposed advertising and bid 
opening dates for the work; 

(3) The city, county, and State at which 
the work will be performed; and 

(4) The name and address of the person to 
whom the necessary wage determination and 
labor standards provloions are to be sent for 
Inclusion in contracts. 

b. All of such information shall be sub* 
mltted not later than 6 weeks prior to the 
advertisement for bids for the alteration or 
repair work to be performed. The grantee 
shall also include or have included in all sueh 
alterations or repairs the wage determination 
and labor standards provisions that are pro- 



vided and required by the Secretary of Labor 
under 29 OFR parts 3 and 6^ 

(20 U.S.C. 1232b, I232c(b) (3) .) 

19. Equal employment opportunity.— V/lth 
respect to repair and minor remodeling, the 
graiUee shall comply wjth and provide for 
contractor and subcov.tractor compliance 
with the requirements of Executive Order No. 
11246, as amended by Executive Order No. 
11375, and as implemented by 41 CFR part 
CO. The terms required by Executive Order 
No. H24C, as so amended, will be included in 
any contract for construction work, or modi- 
fication thereof, as defined in said E.\ecutive 
order. 

(E.O. No. 1124G, as amended.) 

20. Use of consiiltants. — a. The hiring and 
payments to consultants shal) ue In accord- 
ance with applicable State ind local laws 
and regulations and grantee policies. How- 
ever, for the use of and paym »nt to consult- 
ants whose rate will exceed $100 per day, 
prior written approval for the use of such 
consultants must be obtained from the 
grants officer. 

b. The grantee must maintain a wrltteh 
report for the files on the results on all 
consultations charged to this grant. This re- 
port must Include, as a minimum: (1) The 
consultant's name, dates, hours, and amount 
charged to the grant; (2) the names of the 
grantee staff to whom the services are pro- 
vided: and (3) the results of the subject 
matter of the consultation. 

(c) On grants made to educational insti- 
tutions for research or educational seivlces, 
consultant fees may be paid to employees of 
the grantee Institution only in unusual cases 
and provided one of the following sets of 
conditions is determined to exist: 

(1) Consultation Is across departmental 
lines and the work performed by the con- 
siUt&wit is in addition to his regular depart- 
menlu» load, or 

(2) Consultation liwolves a separate or re- 
mote operation and the work performed by 
the consultant is in addition to his regular 
departmental load. 

The determination as to compliance with 
the above provisions may be made at the 
grantee level only by the head of the institu- 
tion or his designated representative. In 
those cases where the designated representa- 
tive is personally Involved In the grant under 
consideration, this determination may only 
be made by the head of the institution. 

(20 U.S.C. 1232c(b)(2), (b)(3).) 

21. Data-collection instruments. — The 
grantee shall comply -with 45 CFR lOGa.263 
(Data collection Instruments) . 

(20U.S.C. 1221e(b) (1).) . 

22. Program income. — The grantee shall 
comply "With 45 CFR Part 100a, Subpart M 
(Program Income), 

(OMB Circular No. A-102, Attachment E.) 

23. Change of key personnel. — -The grantee 
shall comply with 45 CFR lOOa.260 (Changes 
in Key Personnel) * 

.(20 U.S.C. 1232c(b) (1), (b) (3).) 

24. Animal care. — Where research animals 
are used in any project financed wholly or in 
part with Federal funds, the grantee shall 
comply with 45 CFR lOCa.270 (Treatment of 
animals) , 

(20 U.S.C. 1221e(b) (1).) 

25. Use of small businesses and minority 
owned businesses. In order to stimulate small 
business enterprises and minority business 
enterprises and enable them to exercise a 
more effective role in the commercial life of 



the Nation, it is the policy of the Depart- 
ment and the Office of Education to encour- 
age grantcds to be aware of, solicit, and make 
vise of such enterprises in the acquisition of 
services or products, including constructioh, 
alteration and renovation, consultant and 
other services, and procurement of supplies 
and equipment. 

In carrj-ing out this poll:y objective, gran- 
tees are encouraged to: 

a. Become aware of those small buslnes.s 
enterprises and minority business enterprises 
that are competent to perform the services 
or provide the products that the grantees 
usually acquire; 

b. Ensure that such firms aiv included in 
invitations for bids or requests for proposals; 

e. Make use of tlie advice and assistance 
available from Government organizations, 
such as the Small Business Administration, 
the Department's Office of Minority Business 
Assistance, and the Commerce Department's 
Office of Minority Business Enterprise; and 

d. Contact the HEW regional engineer on 
construction, alteration, or repair projects. 

(20 U.S.C. 1232C(b} (2).) 

Appendix b — Cost Principles for State ano 
Local Governments 

part 1^ — general 

A. Purpose, and scope. — 1. Objectives. — This 
appendix sets forth principles for determin- 
ing the allowable. costs of programs adminis- 
tered by State and local governments under 
grants from and contracts with the Federal 
Government. The principles are for the pur- 
pose of cost determination and are not in- 
tended to identify the circumstances or dic- 
tate the extent of Federal and State or local 
participation in the financing of a particular 
grant. They are designed to provide that fed- 
erally assisted programs bear their fair share 
of costs recognized under these principles, 
except where restricted or prohibited by law. 
No provision for profit or other increment 
above cost Is intended. 

2. Policy guides. — The application of these 
principles Is based on the fundamental prem- 
ises that; 

a. State and local governments are respon- 
sible for the efficient and effective adminis- 
tration of grant and contract ^ograms 
through the application of sound manage- 
ment 'practices. 

b. Tlie grantee or contractor assuaies the 
responsibility for seeing that federally as- 
sisted program funds Have been expended 
and accounted for consistent with underlying 
agreements and program objectives. 

c. Each grantee or contractor organlzatloi:, 
in recognition of its own unique combination 
of staff facilities and experience, will have 
the primary responsibility for employing 
whatever form of organization and manage- 
ment techniques may be necessary to assure 
proper and efficient administration. 

3. Application. — These principles will be 
applied in determining costs incurred by 
State and local governments under Federal 
grants and cost reimbursement type con- 
tracts (Including subgrants and subcon- 
tracts) except those with (a) publicly 
financed educational institutions subject to 
appendix C to this subchapter and (b) pub- 
licly owned hospitals and other providers of 
medical care. 

B. Definitions. 1. ** Approval or authoriza- 
tion of the grantor Federal agency" means 
documentation evidencing consent prior to 
Incun Ing specific cost. 

2. "Cost allocation plan" means the docu- 
mentation Identifying, accumulating, and 
distributing allowable costs under grants 
and contracts together with the allocation 
methods used. 
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3. *'Cost,'* as used horoln, means cost as 
detornlUieU ou a cash, accrual, or other basis 
acceptable to the Federal grantor agency as 
a discharge of the grantee's accountability 
for Federal funds. 

4. "Cost objective" means a pool, center, 
or area established for the accumulation of 
cost. Such areas Include organizational 
units, functions, objects or Items uf expense, 
as well as ultimate cost objectives Including 
specific grants, projects, contracts, and other 
activities. 

5. "Federal agency" means the U.S. Offlce 
of Education. 

6. "Grant" means an agreement between 
the Federal Government and a State or local 
government whereby the Federal Govern- 
ment provides funds or aid In kind to carry 
out specified programs, services, or activities. 
The principles and policies stated In thLs 
appendix as applicable to grants In general 
also *apply to any federally sponsored cost 
reimbursement type of agreement performed 
by a State or local government. Including 
contracts, subcontracts and subgrants. 

7 *'Grant program" means those activitlos 
anU operations of the grantee which are nec- 
essary to carry out the purposes of the grant, 
including any portion of the program fi- 
nanced by the grantee. 

8. '*Grantee*' means the department or 
agency of State or local government which 
Is responsible for administration of the grant. 

9. "Local unit" moans any political sub- 
division of government below the State level. 

10. "Other State or local agencie~** means 
departments or agencies of the Statv, or local 
unit which provide goods, facilities, and serv- 
ices to a grantee. 

11. "Services," as used herein, means goods 
and facilities, as well as services. 

12. "Supporting services" means auxiliary 
functions necessary to sustain the direct ef- 
fort involved in administering a grant pro- 
gram or an activity providing service to the 
grant program. These services may be cen- 
tralized In the grantee department or lu some 
other agency, and include procurement, pay- 
roll, personnel functions, maintenance and 
operation of space, data processing, accoimt- 
Ing, budgeting, auditing, mall and messenger 
services, and the like. 

C. Basic guidelines. — 1. Factors affecting 
alloioahility of costs. — To be allowable under 
a grant program, costs must meet the fol- 
lowing general criteria: 

a. Be necessary and reasonable for proper 
and efficient administration of the grant pro- 
gram, be allocable thereto under these prin- 
ciples, and, except as specifically provided 
herein, not be a general expense required to 
carry out the overall responsibilities of State 
or local governments. 

b. Be authorized or not prohibited under 
State or local laws or regulations. 

c- Conform to any limitations or exclu- 
sions set forth In these principles. Federal 
laws, or other governing limitations as to 
types or amounts of cost Items. 

d. Be consistent with policies, regulations, 
and procedures that apply uniformly to both 
federally assisted and other activities of the 
unit of government of which the grantee Is 
a part. 

e. Be accorded consistent treatment 
through application of generally accepted 
accounting principles appropriate to the cir- 
cumstances. 

f. Not be allocable to or Included as a cost 
of any other federally financed program In 
either the current or a prior period. 

g. Be net of all applicable crealts. 

2. Allocable cost\. — a, A cost is allocable to 
a particular cost objective to the extent of 
benefits received by such objective. 

b. Any cost allocable to a paililcular grant 
or cost objective under the principles pro- 



vided for In this appendix r\ay not be shifted 
to other Federal grant programs to overcome 
fund deficiencies, avoid restrictions imposed 
by law CT grant agreements, or for other 
reasons. 

c. Where an allocation of Joint cost will 
ultimately result In charges to a grant pro- 
gram, an allocation plan will be required as 
prescribed lu section J. 

3. Applicable credits. — a. Applicable credits 
refer to those receipts or reduction of ex- 
pendP/Ure-type transactions which offset or 
reduce expen.se items allocable to grants as 
direct or indirect costs. Examples of such 
transactions are : Purchase discounts; re- 
bates or allowances; recoveries or Indemni- 
ties on losses; sale of publications, equip- 
ment, and scrap; incoioe from personal or 
Incidental services; and aoj- :*.ments of over- 
payments or erroneous charfe»\";. 

b. Applicable credits may also arise when 
Feder"] funds are received or are available 
from sources other than the f^rant program 
Involved to finance operations or capital 
Items of the grantee. This Includes costs 
arhjing from the use or depreciation of items 
donated or financed by the Federal Govern- 
ment to fulfill matching requirements under 
another grant program. These types of cred- 
its should likewise be used to reduce related 
expenditures In determining the rates or 
amounts applicable to a given grant. 

D. Composition of cost. — 1. Total cost.— r 
The total cost of a grant program Is com- 
prised of the allowable direct cost Incident to 
Its performance, plus Its allocable portion of 
allowable Indirect costs, less applicable 
credits. 

2. Classification of costs. — There Is no uni- 
versal rule for classifying certain costs as 
either direct or indirect under every account- 
ing system. A cost may be direct witli respect 
to some specific service or function, but in- 
direct with respect to the grant or other ulti- 
mate cost objective. It is essential therefore 
that each item of cost be treated consistently 
either as a direct or an Indirect cost. Specific 
guides for determining direct and Indirect 
costs allocable under grant programs are 
provided in the sections which follow. 

K. Direct costs. — 1. General. — Direct costs 
nre those that can be Identified Specifically 
with a particular cost objective. These costs 
may be charged directly to grants, contracts, 
or to other programs against which costs are 
finally lodged. Direct co.sts may also be 
charged to cost objectives used for the accu- 
mulation of costs pending distribution In 
due course to grants and other ultimate cost 
objectives. 

2. Application. — Typical direct costs 
chargeable to grant programs are: 

a. Compensation of employees for the time 
and effort devoted specifically to the execu- 
tion of grant programs. 

b. Cost of materials acquired, consumed, 
or expended specifically for the purpose of 
the grant. 

c. Equipment and other approved capital 
expenditures. 

d. Other Items of expense Incurred specifi- 
cally to carry out the grant agreement. 

e. Services furnished specifically for the 
grant program by other agencies, provided 
such chpTges L\re consistent with criteria 
outlined In suction G of these principles. 

F. Indirect costs. — 1. General. — ^Indirect 
costs are those (a) Incurred for a common or 
joint purpose benefiting more than one cost 
objective and (b) not readily assignable to 
the cost objectives specifically benefited, 
without effort disproportionate to the results 
achieved. The term "Indirect costs," as used 
herein, applies to costs of this type originat- 
ing in the grantee department, as well as 
those incurred by other departments in sup- 
plying goods, services, and faculties, to the 
grantee department. To facilitate equitable 



distribution of Indirect expenses to the cost 
objectives served. It may be necessary to 
establish a number of pools of indirect cost 
within a grantee department or lu other 
agencies providing services to a grantee de- 
partment. Indirect cost pools should be dis- 
tributed to benefiting cost objectives on 
bases which will produce an equitable result 
In consideration of relative benefits derived. 

2. Grantee departmental indirect costs. — 
All grantee departmental Indirect costs, in- 
cluding the various levels of supervision, are 
eligible for allocation to grant programs pro- 
vided they meet the conditions set forth in 
this appendix. In lieu oT determining the 
actual amount of grantee departmental in- 
direct cost allocable to a grant program, the 
following methods may be used: 

a. Predetermined fixed rates for indirect 
costs. — A predetermined fixed rate for com- 
puting Indirect costs applicable to a grant 
may be negotiated annually in situations 
Where the cost experience and other perti- 
nent facts available are deemed sufficient to 
enable the contracting parties to reach fu> 
Informed judgment (1) as to the prob^vwie 
level of Indirect costs In the grantee d<>part- 
ment during the period to be covered uy the 
negotiated rate and (2) that the amount 
allowable under the predetermined rate 
would not exceed actual Indirect cost. 

b. Negotiated himp sum for over?iead. — 
A negotiated fixed amount In lieu of Indirect 
costs may be appropriate under circum- 
stances where the benefits derived from a 
grantee department's Indirect services can- 
not be readily determined as in the case of 
small, self-contained or Isolated activity* 
When this method Is used, a determination 
should be made that the amount negotiated 
win be approximately the same as the actual 
Indirect cost that may be incurred. Sucli 
amounts negot'.ited In lieu of indirect costs 
will be treated as an offset to total indirect 
expenses of the grantee department before 
allocation to remaining activities. The base 
on which such remaining expenses are al- 
located should be appropriately adjusted. 

3. Limitation on indirect costs. — a. Federal 
grants may be subject to laws that limit 
the amount of Indirect cost that may be 
allowed. Agencies that sponsor grants of this 
type will establish procedures which will as- 
sure that the amount actually allowed for 
Indirect costs under each such grant does 
not exceed the maximum allowable under 
the statutory limitation or the amount 
otherwise allowable under this appendix, 
whichever is the smaller. 

b. When the amount allowable under a 
statutory limitation Is less than the amount 
otherwise allocable as Indirect costs under 
ithls appendix, the amount not recoverable 
as Indirect costs under a grant may not 
be shifted co another federally sponsored 
grant program or contract. 

G. Costs incurred by agencies other than 
the grantee — 1. GcneraZ.~The co^ of serv- 
ice provided by other agencies may only in- 
clude allowable direct costs of the service 
plus a pro rata share of allowable supporting 
costs (section B.12.) and supervision directly 
required In performing the service, but not 
supervision of a general nature such as that 
provided by tlie head of a department and his 
staff assistants not directly Involved In oper- 
ations. However, supervision by the head 
oi a department or agency whose sole func- 
tion Is providing the service furnished would 
be an eligible cost. Supporting costs Include 
those furnished by other units of the sup- 
plying department or by other agencies. 

2. Alternatioe methods, of determining in^ 
direct cost. — In lieu of determining actual 
Indirect cost reJated to a particular service 
furnished by another agency, either of the 
following alternative methods may be used 
provided only one method is used for a 
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specific service during tho fbiciil your 
involved. 

a. Sta7idard indirect rate. — An amount 
equal lo 10 percent of direct labor cost In 
providing the service performed by another 
SL;ite agency (excluding overtime, shift, or 
holiday premiums and fringe bcnents) may 
V)o allowed In lieu of actual allownble indirect 
C'>st for thuv service. 

1). Predetermined fixed rate. — A predeter- 
mined fixed rate for indirect cost of the unit 
or activity providing service may be nego- 
tiated as set forth in section F.2.a. 

H. Cost incurred by grantee department 
for otfLcrs — 1. General. — The principles pro- 
vided In section G. will also be used iii 
dL'tcrnilning the cost of services provided 
by the grantee department to ano'^or 
agency. 

J. Cost allocation plan — 1. CcjicraL — A 
plan for allocation of costs will be required 
to support the distribution of any joint costs 
related to the grant program. All costs in- 
cluded in the plan will be supported by 
formal accounting records which will sub- 
stantiate the propriety of eventual charges. 

2. Rcquircmcntit. — The allocation plan of 
the grantee department should cover all joint 
costs of the department as well as costs to 
be allocated under plans of other agencies 
or organizational units wliich are to be in- 
cluded in the costs of federally sponsored 
programs. The cost allocation plans of all 
the agencies rendering services to the grantee 
department, to the extent feasible, should 
be presented in a single dociiment. The al- 
location plan should contain, but not neces- 
sarily be limited to. the following: 

a. The nature and extent of services pro- 
vided and their relevance to the federally 
sponsored programs. 

b. The Items of expense to be Included. 

c. The methods to be used In distributing 
cost. 

3. Instructions for preparation of cost al- 
location plans. — The Department of Health. 
Education, and Welfare, in consultation with 
the other Federal agencies concerned, will 
be responsible for developing and Issuing the 
Instructions for use by State and local gov- 
ernment grantees la preparation of cost al- 
location plans. This responsibility applies to 
bojih central support services at the State 
and local government levels as well as In- 
direct cost proposals of Individual grantee 
departments. 

4. Negotiation and approval cf indirect 
cost proposals for states. — a. The Depart- 
ment of Health. Education, and Welfare, in 
collaboration with the other Federal agen- 
cies concerned, will bo responsible for nego- 
tiation, approval and audit of cost allocation 
plans, which will be submitted to it by the 
States. These r»lans will cover central sup- 
port service costs of the State. 

b. .^t the grantee department level in a 
State, a single Federal agency will have re- 
r.ponsibillty similar to that set forth in a. 
above for the negotiation, approval, and audit 
of the Indirect cost proposal. Cognizant Fed- 
eral agencies have been designated for this 
purpose. Changes which may be required 
from time to time in agency assignments will 
be arranged by the Department of Health, 
Education, and Welfare In collaboration with 
the other Interested agencies, and submitted 
to the Office of Management and Budget for 
rinal approval. A current list of agency as- 
.«;ignments will be maintained by the Depart- 
ment of Health. Education, and Welfare. 

c. Questions concerning the cost allocation 
plans approved under a. and b. above should 
be directed to the agency responsible for such 
approvals. 

5. Negotiation and approval of indirect cost 
proposals for local governments. — a. Cost al- 
location plana wiii be retained at the local 
government level for audit by a designated 



Federal agency except In those caseT where 
that; agency requests that cost uHoeatlon 
plans be submitted to It for negotiation and 
approval. 

b. \ list of cognlxant Federal agencies as- 
signed responsibility for negotiation, ap- 
proval, and audit of central support service 
ca-^t allocation plans at the local government 
levol is being developed. Changes whVch may 
be required from time to time In agency as- 
signments will be (..Tauged hy the Depart- 
ment of Health, Education, and Welfare In 
collaboration with the other Interested agen- 
cies, and submitted to the Office of Manage- 
ment and Budget for final approval. A cur- 
rent list of agency assignments will be 
maintained hy the Department of Health, 
Education, and Welfare, 

c. At the grantee departn\ent level of local 
governments, the Federal agency with the 
predominant Interest In the work of the 
grantee department will be responsible for 
necessary negotiation, approval, and audit of 
the Indirect cost proposal. 

PART n. STANDARDS FOR SELECTED ITEMS OF COST 

A. Purpose and applicabilitij—l, Ob/cc- 
tivc, — This part provides standards for deter- 
mining the allowability of selected Items of 
cost. 

2. Application, — These standards will apply 
Irrespective of whether a particular item of 
cost Is treated as direct or indirect cost. 
Failure to mention a particular Item of cost 
in the standards is not intended to Imply 
that It Is either allowable or unallowable, 
rather determination of allowability in each 
case should be based on the treatment of 
standards provided for similar or related 
Items of cost. The allowability of the selected 
items of cost Is subject to the general poli- 
cies and principles stated In part I of this 
appendi.x. 

B. Allowable costs — 1. Accounting. — Tlie 
cost of establishing and maintaining ac- 
counting and other Information systems re- 
quired for the management of grant pro- 
grams Is allowable. This Includes cost 
Incurred by central service agencies for these 
purposes. The cost of maintaining central 
accounting records required for overall State 
or local government purposes, such as ap- 
propriation and fund accounts by the Treas- 
urer, Comptroller, or similar officials, is con- 
sidered to be a general expense of Govern- 
ment and is not allowable. 

2. Advertising. — Advertising media In- 
cludes newspapers, magazines, radio and tel- 
evision programs, direct mall, trade papers, 
and the like. The advertising costs allowable 
are those which are solely for: 

a. Recruitment of personnel required for 
the grant program. 

b. Solicitation of bids for the procurement 
of goods and services required. 

c. Disposal of scrap or surplus materials 
acquired In the performance of the grant 
agreement. 

d. Other purposes specifically provided for 
In the grant agreement. 

3. Advisory councils. — Costs Incurred by 
State advisory councils or committees estab- 
lished pursuant to Federal requirements to 
carry out grant programs are allowable. The 
cost of like organizations is allowable when 
provided for In the grant agreement. 

4. Audit service. — The cost of audits neces- 
sary for the administration and management 
of functions related to grant programs Is 
allowable. 

5. Bonding. — Costs of premiums on bonds 
covering employees who handle grantee 
agency funds are allowable, 

6. Budgeting. — Cos*s Incurred for the de- 
velopment, preparation, presentation, and ex- 
ecution of budg2ts ore allowable. Costs for 
services of a central budget office are gen- 
erally not allowable since these are casts of 



general government. However, where employ- 
ees of the ceninil budget office actively par- 
ticipate in the grantee agency's budget 
process, the cost of Identlflable services is 
allowable. 

7. Building lease management, — The ad- 
ministrative cost for lease management 
which Includes review of lease proposals, 
maintenance of a list ol available properly 
for lease, and related activities is allownble. 

8. Central stores. — The ^ost of maintain- 
ing and operating a central stores organiza- 
tion for supplies, equipment, and materials 
used either directly or Indirectly for grant 
programs Is allowable. 

9. Covimunicaiions, — Commiuilcatlon costs 
Incurred for telephone calls or service, 
telegraph, teletype service, wldo-area tele- 
plione service (WATS), centres, telpak (tic 
lines), postage, messenger service and simi- 
lar expenses are allowable. 

10. Compensation for personal services, — 
a. Gc7ieral. — Compensation lor personal serv- 
ices Includes all remuneration, paid cur- 
rently or accrued, for services rendered dur- 
ing the period of performance under the 
grant agreement. Including but not neces- 
sarily limited to wages, salaries and supple- 
mentary compensation and benefits (section 
B.13,) , Tlie costs of such compensation are 
allowable to the extent that total compen- 
sation for Individual employees: (1) Is rea- 
sonable for the services rendered; (2) follows 
an appointment made In accordance with 
State or local government laws and rules 
and which meets Federal merit system or 
other requirements, where applicable; and 
(.3) Is determined ami supported as pro- 
vided in b. below. Compensation for employ- 
ees engaged In federally assisted activities 
win be considered reasonable to the extent 
that It Is coiislstent with that paid for simi- 
lar work in other activities of the State or 
local government. In cases where the kinds 
of employees required for the federa.lly as- 
sisted activities are not found in the other 
activities of the State or local government, 
compensation will be considered* reasonable 
to the extent that It Is comparable to that 
paid for similar work in the labor market in 
which the employing government competes 
for the kind of employees involved. Com- 
pensation surveys providing data representa- 
tive of the labor market Involved will 
be an acceptable basis for evaluating 
reasonableness, 

b. Payroll and distribution of ti7uc. — 
Amounts charged to grant progranis for per- 
sonal services, regardless of whether treated 
as direct or Indirect costs, will be based on 
payrolls documented and approved In ac- 
cordance with generally accepted practice of 
the State or local agency. Payrolls muse be 
supported by time oiid attendance or equiva- 
lent records for Individual employees. Sal- 
aries and wages of employees chargeable to 
more than one grant program or other cost 
objective will be supported by appropriate 
time distribution records. The method used 
should produce an equitable distribution of 
time and efforf-, 

11. Depreciation and use allou>anccs. — a. 
Grantees may be compensated for the use 
of buildings, capital Improvements, and 
equipment through use allowances or depre- 
ciation. Use allowances are the means of 
providing compensation In lieu of depre- 
ciation or other equivalent costs. However, 
a combination cf the two methods may not 
be used In connection with a single class 
cf fixed assets. 

b. The computation of depreciation or ujse 
allowance will be based on acquisition cost. 
Where actual cost records have not been 
maintained, a reasonable estimate of the 
original acquisition cost may be used in the 
computation. The computation will exclude 
the cost of any portion of the cost of build- 
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Ings and cqulptiicnt donated or borne di- 
rectly or Indirectly by Uio Federal Govern- 
ment through charges to Federal grant pro- 
grams or otiierw'liJe, Irrespective of where 
title was originally vested or where It pres- 
ently resides. In addition, the computation 
will also exclude the cost of land. Depre- 
ciation or a use allowance on Idle or excess 
facilities Is not allowable, except when spc- 
clflcaliy authorized by the grantor Federal 
agency. 

c. Where the depreciation method Is fol- 
lowed, adequate property records must be 
maintained, and any generally accepted 
metiiod of computing depreciation nuiy be 
used. However, the method of computing 
depreciation must be consistently applied for 
any specific asset or cla.s3 of assets for all 
afTected federally sponsored programs and 
must result In equitable charges consider- 
ing the extent of the use of the assets for 
the benefit of such programs. 

d. In lieu of depreciation, a use allowance 
for buildings and improvements may be com- 
puted at an annual rfite not exceeding 2 
percent of acquisition cost. The use allowance 
for equipment (excluding Items properly 
capitalized as building cost) will be computed 
at an annual rate not exceeding 6%. percent 
of acquisition cost of usable equipment. 

e. No depreciation or use charge may be 
allowed on any assets that would be con- 
sidered as fully depreciated, provided, how- 
ever, that reasonable use charges may be ne- 
gotiated for any such assets if warranted 
after taking into consideration the cost of 
the facility or Item involved, the estimated 
useful life remaining at time of negotiation, 
the effect of any Increased maintenance 
charges or decreased efficiency due to. age, and 
any other factors pertinent to the utilization 
of Che facility or item for the purpose con- 
templated. 

12. Disbursing service. — The cost of dis- 
bursing gre nt program fimds by the Treasurer 
or other designated officer Is allowable. Dis- 
bursing services cover the processing of 
checks or warrants, from preparation to re- 
demption. Including the necessary records of 
accountability and reconciliation of such rec- 
ords with related cash accounts. 

13. Employee fringe benefits. — Costs Iden- 
tified under a. and b. below are allowable to 
the extent that total compensation for em- 
ployees Is reasonable as defined In section 
B.IO. 

a. Employee benefits In the form of regular 
compensation paid to employeco during pe- 
riods of authorized absences from the job, 
such as for annual leave, sick leave, court 
leave, military leave, and the like, If they are: 
(1) Provided pursuant to an approved leave 
system and (2) the cost thereof is equitably 
allocated to all related activities. Including 
grant programs. 

b. Employee benefits In the form of em- 
ployer's contribution or expenses for social 
security, employees' llfo and health Insurance 
plans, unemployment Insurance coverage, 
workmen*s compensation Insurance, pension 
plans, severance pay, and the like, provided 
such benefits are granted under approved 
plans and are distributed equitably to grant 
programs and to other activities. 

14. Employee morale, health and reel fare 
costs. — The costs of health or first-aid clinics 
and/or infirmaries, recreational facilities, em- 
ployees' counseling services, employee Infor- 
mation publications, and any related ex- 
penses Incurred In accordance with general 
State or local policy, are allowable. Income 
generated from any of these activities will be 
offset against expenses. 

15. Exhibits. — Costs of exhibits relating 
specifically to the grant programs are aUo*.v- 
able. 

16. Legal expenses. — The cost of legal ex- 
penses required In the administration of 



grant programs Is allowable. Legal services 
furnished by the chief legal officer of a State 
or local government or his stafT solely for the 
purpose of discharging his general responsi- 
bilities OS legal officer are unallowable. Ivegal 
expenses for the prosecution of claims against 
the Federal Government are unallowable. 

17. Maintenance and repair, — Costs In- 
curred for necessary maintenance, repair, or 
upkeep of property which neither add to the 
permanent value of the property nor appre- 
ciably prolong Its Intendfcd life, but keep It 
In an efficient operating condition, are allow- 
able. 

18. Materials and supplies. — The cost of 
materials and supplies necessary to carry out 
the grant programs Is allowable. Purchases 
made specifically for the grant program 
should be charged thereto at their actual 
prices after deducting all cash discounts, 
trade discounts, rebates, and allowances re- 

, celved by the grantee. Withdrawals from gen- 
eral stores or stockrooms should be charged 
at cost under any recognized method of pric- 
ing consistently applied. Incoming transpor- 
tation charges are a proper part of material 
cost. 

19. Memberships, subscriptions and profes^ 
sio7ial activities. — a. Meinberships. — The cost 
of membership In civic, business, technical 
and professional organizations Is allow j-ble 
provided: (1) The benefit from the member- 
ship Is related to the grant program, (2) the 
expenditure Is for agency membership, (3) 
the cost of the membership Is reasonab'y re- 
lated to the value of the services of oenefits 
received, and (4) the expenditure Is i.ot for 
membership In an organization which de- 
votes a substantial part of Its activities to 
influencing legislation. 

b. Reference viaterial. — The cost of books, 
and subscriptions to civic, business, profes- 
sional, and technical periodicals Is allowable 
when related to the grant program. 

c. Meetings and conferences. — Costs are al- 
lowable when the primary purpose of the 
meeting Is the dissemination of technical in- 
formation relating to the grant program and 
they are consistent with regular practices fol- 
lowed for other activities of the grantee. 

20. Motor pools. — The costs of a service or- 
ganization which provides 'automobiles to 
user grantee agencies at a mileage or fixed 
rate and/or provides vehicle maintenance, in- 
spection, and repair services are allowable. 

21. Payroll preparation. — ^The cost of pre- 
paring payrolls and maintaining necessary 
related wage records is allowable. 

. 22. Perso7incl administration. ^Costs for 
the recruitment, examination, certification, 
classification, training, establishment of 
pay standards, and related activities for 
grant programs are allowable. 

23. Printing and reproduction. — Costs for 
printing and reproduction services necessary 
for grant administration. Including but not 
ll'-Sted to forms, reports, manuals, and In- 
formational literature Is allowable. Publica- 
tion costs of reports or other media relating 
to grant program accomplishments or results 
are allowable wlieii provided for In the grant 
agreonieiit. 

24. Procuroment service. — The cost of pro- 
curement service. Including solicitation of 
bids, preparation and award of contracts, and 
all phases of contract administration In pro- 
viding goods, facilities, and services for grant 
programs Is allowable, 

25. Taxes. — In general, taxes or payments 
in lieu of ta.ves which the grantee agency Is 
legally required to pay are allowable. 

26. Trai7iing and education. — Tlie cost of 
In-servlce training, customarily provided for 
employee development which directly or In- 
directly benefits grant programs Is allowable. 
Out-of-servlce training Involving extended 
periods of time is allowable only when spe- 
cifically autliorlzcd by the grantor agency. 



27. Transportation. — Costs Incurred for 
freight, cartage, express, postage, and other 
transportation costs relating either to goods 
purchased, delivered, or moved from one 
location to another ore allowable. 

28. Travel. — Travel costs are allowable for 
expenses for transportation, lodging, sub- 
sistence, and related Items Incurred by em- 
ployees who are travel status on official 
business Incident to a grant program. Such 
costs may be charged on an actual basis, on 
a per diem or mileage basis In lieu of actual 
costs Incurred, or on a combination of the 
two, provided the method used Is applied to 
an entire trip, and results In charges con- 
sistent with those normally allowed In like 
circumstances In nonfederally sponsored ac- 
tivities. The difference In cost between 
first-class air accommodations and less-than- 
first-class air accommodations Is unallowable 
except when less-than-first-class air accom- 
modations are not reasonably available, 

C. Costs alloxvable with approval of grantor 
agency — 1, Autoviatic data processing. — 
The cost of data processing services to grant 
programs Is allowable. This cost may Include 
rental of equipment or depreciation on 
grantee-owned equipment. The acquisition 
of equipment, whether by outright purchase, 
rental- purchase agreement or other method 
of purchase. Is allowable only upon specific 
prior approval of the grantor Federal agency 
as provided imder the selected Item for capi- 
tal expenditures, 

2. Building space and related facilities. — 
The cast of space In privately or publicly 
owned buildings used for the benefit of the 
grant program Is allowable subject to the 
conditions stated below. The total cost of 
space, whether In a privately or publicly 
owned building, may not exceed the rental 
cost of comparable space and facilities in a 
privately owned building In the same lo- 
cality. The cost of space procured for grant 
program usage may not charged to the 
program for periods of nonoccupancy, with- 
out authorization of the grantor Federal 
agency. 

a. Rental cost. — The rental cost of space In 
a privately owned building Is allowable. 

b. Maintenance and operation. — The cost 
of utilities. Insurance, security, janitorial 
services, elevator service, upkeep of grounds, 
normal repairs and alterations and the like, 
is allowable to the extent they are not other- 
wise Included In rental or other charges for 
space. 

c. Rearrangements and alterations. — Cost 
Incurred for rearrangement and alteration 
of facilities required specifically for the grant 
program or those that materially Increase 
the value or useful life of the facilities (sec. 
C.3) Is allowable when specifically approved 
by the grantor agency. 

d. Depreciation and use allowances on pub' 
licly owned buildings. — These costs are al- 
lowable as provided In section B.ll. 

e. Occupancy of space under reyital-pur' 
chase or a lease with option-to-purchase 
agreement. — The cost of space procured 
under such arrangements Is allowable when 
specifically approved by the Federal grantor 
agency. 

3, Capital expenditures. — The cost of fa- 
cilities, equipment, other capital assets, and 
repairs which materially Increase the value or 
useful life of capital assets Is allowable when 
such procurement Is specifically approved 
by the Federal grantor agency. When assets 
acquired with Federal grant funds are- (a) 
Sold, (b) no longer av.^iiable for u.se In a 
fedorauy spon,sored p'ogram, or (c) used 
for purposes not aut' orlzed by the grantor 
agency, the Federal ,Tantor agency's equity 
in the asset will be refunded in the same 
proportion as Federal participation In Its 
cost. In case any assets are traded on new 
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Uema. only the net cost of the newly ac- 
quired assets Is allowable. 

4. JTisurance and i7idc7nnification. — a, 
Costa of Insurance required, or approved mm?. 
maintained pursuant to the grant agree- 
ment, are Allowable. 

(b) Ck>6ts of other insurance in connection 
with the general conduct of activities are al- 
lowable subject to the following limitations: 

( 1 ) Types and extent and cost of coverage 
will be In accordance with general State or 
local government policy and sound business 
practice. 

(2) Costs of insurance or of contributions 
to any reserve covering the risk of loss of, or 
damage tc. Federal Government property are 
unallowable except to the extent that the 
grantor agency has specilically required or 
approved such costs. 

c. Contributions to a reserve for a selT- 
lasurance program approved by the Federal 
grantor agency are allowable to the extent 
that the type of coverage, extent of cover- 
age, and the rates and premiums would have 
been allowed had Insurance been purchased 
to cover the risks. 

d. Actual losses which could have been 
covered by permissible Insurance (through 
an approved selflnsurance program or other- 
wise) are unallowable unless expressly pro- 
vided for In the grant agreement. However, 
costs Incurred because of losses not covered 
under nominal deductible Insurance cover- 
age provided In keeping with sound man- 
agement practice^ and minor losses not 
covered by Insurance, such as spoilage, break- 
age, and disappearance of small hand tools 
which occur In the ordinary course of opera- 
tions, are allowable. 

e. Indemnification includes securing the 
grantee against liabilities to third persons 
and other losses not compensated by Insur- 
ance or otherwise. The Government Is obli- 
gated to Indemnify the grantee only to the 
extent expressly provided for in the grant 
agreement, except as provided In d above. 

6. Management studies. — The cost of man- 
agement studies to Improve the effectiveness 
and efficiency of grant management for on- 
going p,rograms Is allowable except that the 
cost of studies performed by agencies other 
than the grantee deportment or outside con- 
sultants Is allowable only when authorized 
by the Federal grantor agency. 

6. Preagreement costs. — Costs Incurred 
prior to the effective date of the grant or con- 
tract, whether or not they would have been 
allowable thereunder If Incurred after such 
date, are allowable when specifically pro- 
vided Tor In the grant agreement. 

7. Professional services. — Cost of profes- 
sional services rendered by Individuals or 
organizations not a part of the grantee de- 
partment Is allowable subject to such prior 
authorization as may be required by the 
Federal grantor agency. 

8. Proposal costs. — Costs of preparing pro- 
posals on potential Federal Government 
grant agreements are allowable when speci- 
fically provided for In the grant agreement. 

D. Unallowable costs. — 1. Bad debts. — Any 
losses arising from uncollectible accounts 
and other claims, and related costs, are un- 
allowable. 

2. ContinfiTcnoics.— Contributions ".o a cor.- 
tlngency reserve or any similar pro^ ision for 
unforeseen events are unallowable. 

3. Contribuiiona and donations. — Unallo\v- 
able. 

4. Entertainment. — Costs of amusements, 
social activities, and Incidental costs relating 
thereto, such as meals, beverages, lodgings, 
rentals, transportation, and gratuities, are 
unallowable. 

, 5. Fines and penalties. — Costs resulting 
from violations of. or failure to comply with 
Federal, State, and local laws and regulations 
are unallowable. 



6. Governor's expenses. — ^The salaries and 
expends of the Office at the Governor of a 
State or the chief executive of a political 
subdivision arc considered a cost of general 
State or local government and are unallow- 
able. 

7. .Interest and other financial costs. — In- 
terest on boiTOwlngs (however represented), 
bond discounts, cost of financing and re- 
financing operations, and legal and profes- 
sional fees paid In connection therewith, are 
unallowable except when authorized by Fed- 
eral legislation. 

8. Legislative expenses. — Salaries and other 
expenses of the State legislature or similar 
local governmental bodies such as county 
supervisors, city councils, school boards, etc., 
whether Incurred for purposes of legislation 
or executive direction, are unallowable. 

9. Underrecovery of costs UTidcr grant 
agreements. — Any excess of cost over the Fed- 
eral contribution under one grant agreement 
Is unallowable under other grant agreements. 

(OMB Circular No. A-87.) 

Appendix C — Cost Principles for 
Educational Instftutions 

PABT I. principles FOR DETERMINING COSTS AP- 
PLICABLE TO RESEARCH AND DEVELOPMENT 
UNDER GRANTS AND CONTRACTS WTTH EDUCA- 
TIONAL INSTTTUnONS 

A. Purpose and scope. — 1. Objectives. — 
This appendix provides principles for de- 
termining the costs applicable to research 
and development work (part I) and training 
(part 11) performed by educational Institu- 
tions under grants from and contracts with 
the Federal Government. These pr Inclples 
are confined to the subject of cost determina- 
tion and make no attempt to Identify the 
circumstances or dictate the extent of agency 
and Institutional participation in the fi- 
nancing of a particular research or develop- 
ment or training project. The principles are 
designed to provide recognition of the full 
allocated costs of such research or training 
work under generally accepted accounting 
principles. No provision for profit or other 
Increment above cost is intended. 

2. Policy guides. — The successful applica- 
tion of these principles requires development 
of JTiUtual understanding between represent- 
atives of universities and of the Federal Gov- 
ernment as to their scope, implementation, 
and Interpretation. It Is recognized that — 

a. The arran;;ement6 for agency and insti- 
tutional partlf;lpatlon in the financing of a 
research and development project are prop- 
erly subject to negotiation between the* 
agency and the Institution concerned In ac- 
cordance with such Government- wide cri- 
teria as may be applicable. 

b. Each college and university, possessing 
Its own unique combination of staff, facilities 
and experience, should be encouraged to con* 
duct research In a manner consonant with 
Its own academic philosophies and institu- 
tional objectives. 

c. Each Institution, in the fulfillment of 
Its obligations, ^ould employ sound man- 
agement practices. 

d. The application of the principles estab- 
lished herein should require no significant 
changes In the generally accepted account- 
ing practices of colleges and universities. 

e. Institutions .shall epply the cost princi- 
ples andstandards here!., provided on a con- 
sistent basis. Where wide variations exist 
In the treatment of a given cost item among 
Institutions, the reasonableness and equlta- 
bleness of such treatments will be fully con- 
sidered during the rate negotiations and 
audit. 

3. Application. — Tlie Commlsslone • will 
apply these principles and related ^llcy 
guides In determining the cost5 Incur/ed for 
such work under any type of research and 



development agreement. These principles will 
also be used aa a guide In the pricing of fixed 
price contracts or lump sum agreements. 

B. Definition of terms. — 1. "Organized re- 
search" means all research activities of an 
institution that are separately budgeted and 
accounted for. 

2. *'Departmental research** means research 
activities that are not separately budgeted 
and accounted for. Such research work, which 
Includes all research activities not encom- 
passed under the term "organ Izec^ research," 
Is regarded for piUT)oses of this document 
as a part of the Instructional activities of the 
institution. 

3. "Research agreement*' means any valid 
arrangement to perform federally sponsored 
research. Including grants, cost- reimburse- 
ment type contracts, cost-reimbursement 
type subcontracts, and fixed-price contracts 
and subcontracts for research. 

4. "Other Institutional activities'* means 
all organized activities of an Institution not 
directly . related to the Instruction and re- 
search functions, such as residence halls, 
dining halls, student hospitals, student un- 
ions, Intercollegiate athletics, bookstores, 
faculty housmg, student apartments, guest 
houses, chapels, theaters, public museums, 
and other similar activities or auxiliary en- 
terprises. Also Included under this definition 
Is any other category of cost treated as "unal- 
lowable," provided such category of cost 
Identifies a function or activity to which a 
portion of the Institutions Indirect costs (as 
defined In section E.I.) are properly 
allocable. 

6. "Apportionment" means the process by 
which the Indirect costs of the Institution 
are assigned as between (a) Instruction and 
research and (b) other institutional activi- 
ties. 

6. "Allocation** means the process by which 
the indirect costs apportioned to instruction 
and research are assigned as between (a) 
organized research and (b) instruction. In- 
cluding departmental research. 

7. "Stipulated salary support" Is a fixed or 
a stated dollEir amount of the salary bf pro- 
fessional or other professional staff involved 
in the conduct of research which a Govern- 
ment agency agrees In advance to reimburse 
an educational institution as a part of spon- 
sored research costs. 

8. "Federal agency or sponsoring agency" 
means the U.S. OflQce of Education." 

C. Basic considerations — 1. Composition 
of total costs. — The cost of a research agree- 
ment Is comprised of the renewable direct 
costs Incident to i.*:^ performance, plus the 
allocable por»4on the allowable indirect 
costs of the institi,.! ''"tti, less applicable cred- 
its as describe'! In . ; '.on C.5. 

2. Factors affecting allowability of costs. — 
The tests of allowability of costs under these 
principles are: (a) They mxist be reasonable; 
(b) they must be allocable to research agree- 
ments under the standards and methods pro- 
vided herein; (c) they must be accorded con- 
sistent treatment through application of 
those generally accepted accounting princi- 
ples appropriate to the circumstances; and 
(d) they must conform to any limitations or 
exclusions set forth In these principles or in 
the research agreement as to types or 
amounts of cost Items. 

3. Reasonable costs. — A cost may be con- 
sidered reasonable If the nature of che goods 
or services acquired or applied, and the 
amount Involved therefor, reflect the action 
thdt a pnident person would have taken un- 
der the circumstances prevailing at the time 
the decision to incur the cost was made. Ma- 
joi considerations Involved In the determina- 
tion of the reasonableness of a cost are: (a) 
Whether pr not the cost Is of a type generally 
recognized as necessary for the operation of 
the Institution or the performance of the re- 
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scRFch agreemont; ("b) tho restraints or re- 
quirements Imposed by such factors aa 
arm's-length bargaining, Federal and State 
laws and regulatlony, and research agree- 
ment terms and conditions; (c) whether or 
not the individuals concerned acted with 
due pruJence In the circumstances, consid- 
ering their responsibilities to the Institution, 
Us employees, Its students, the Government, 
and the public at large; and (d) the extent 
to which the actions taken with respect to 
the Incurrence of the cost are consistent with 
established Institutional policies and prac- 
tices applicable to the work of the Institution 
generally, Including Government research. 

4. Allocable costs. — a. A cost Is allocable to 
a particular cost objective (I.e., a specific 
function, project, research agreement, de- 
partment, or the like) If the goods or serv- 
ices Involved are chargeable or assignable to 
such cost objective In accordance with rela- 
tive benefits received or other equitable re- 
lationship. Subject to the foregoing, a cost 
Is allocable to a research agreement If It Is 
Incurred solely to advance the work under 
the research agreement; or It benefits both 
the research agreement and other work of the 
Institution In proportions that can be ap- 
proxlnoated through use of reasonable meth- 
ods: or It Is necessary to the overall operation 
of the Institution and. In the light of the 
standards provided In this appendix, Is 
deemed to be assignable in part to organized 
research. Where the purchase of equipment 
or other capital Items Is specmcally author- 
ized under a research agreement, the 
amounts thus authorized for such purchases 
are allocable to the research agreement re- 
gardless of the use that may subsequently be 
made of the equipment or other capital Items 
Involved. 

b. Any costs allocable to a particular re- 
search agreement under the standards pro- 
vided in this appendix may not be shifted to 
other research agreements In order to meet 
deficiencies caused by overruns or other 
fund considerations, to avoid restrictions Im- 
posed by law or by terms of the research 
agreement, or for other reasons of 
convenience. 

5. Applicable credits. — a. The term applica- 
ble credits refers to those receipt or negative 
expenditure types of transactions which op- 
erate to offset or reduce expense Items that 
are allocable to research agreements as di- 
rect or Indirect costs. Typical examples of 
such transactions are: Purchase discounts, 
rebates, or allowances; recoveries or Indem- 
nities on losses; sales of scrap or Incidental 
sendees; and adjustments of overpayments 
or erroneous charges. 

b. In some Instances, the amounts received 
from the Federal Government to finance' In- 
stitutional activities or service operations 
should be treated as applicable credits. Spe- 
cifically, the concept of netting such credit 
items against related expenditures should be 
applied by the Institution In determining the 
rates or amounts to be charged to Govern- 
ment research for services rendered whenever 
the facilities or other resources used In pro- 
viding such services have been financed di- 
rectly. In whole or In part, by Federal funds. 
(See sections F.6.. J.lO.b., and J.37. for areas 
of potential application In the matter of di- 
rect Federal financing.) 

6. Costs incurred by State and local gov- 
emments. — Ccats incurred or paid by State or 
local governments in behalf of educational 
Institutions for certain personnel benefit pro- 
grama, such as pension plans, FICA and any 
other costs specifically disbursed in behalf of 
and In direct J>eneflt to the institutions, are 
allowable costs oX such Institutions whether 
or not these costs ore recorded in the ac- 
counting records of such Institutions, subject 
to the following: 

a. Such costs meet tho requirements of 
sections C.l. through C.6. 



b. Such costs are properly supported by 
cost allocation plans In accordance with ap- 
pendix B to this part. 

c. Such costs are i>J>t otherwise borne 
directly or Indirectly by tho Federal 
Government. 

D. Direct costs. — 1. General. — Direct costs 
arc those costs which can be Identified spe- 
cifically with a particular research project, 
an Instructional activity or any other insti- 
tutional activity or which can be directly 
assigned to such activities relatively easily 
with a high degree of accuracy. 

2. Applicatio'.i to research agreements. — 
IdentlQablo benefit to tho research work 
rather than the nature of the goods and serv- 
ices Involved Is the determining factor in dis- 
tinguishing direct from Indirect costs of re- 
search agreements. Typical transactions 
chargeable to a research agreement as direct 
costs are tho compensation of employees for 
performauco of work under the research 
agreement, Including related staff benefit and 
pension plan costs to the extent that such 
Items are consistently treated by the edu- 
cational Institution as direct rather than In- 
direct costs; the costs of materials consumed 
or expended In the performance of such work; 
find other Items of expense Incurred for the 
research agreement. Including extraordinary 
utility consumption. The cost of materials 
supplied from stock or services rendered by 
specialized facilities or other Institutional 
service operations may be included as direct 
costs of research agreements provided such 
Items are consistently treated by the institu- 
tion as direct rather than indirect costs and 
are charged under a recognized method of 
costing or pricing designed to recover only 
actual costs and conforming to generally ac- 
cepted cost accounting practices consistently 
followed by the Institution. 

E. Indirect costs. — 1. General. Indirect 
costs are those that have been Incurred for 
common or joint objectives and therefore 
cannot be Identified specifically with a par- 
ticular research project, an Instructional 
activity or any other Institutional activity. 
At educational Institutions such costs nor- 
mally are classified under the following func- 
tional categories: General administration 
and general expenses; research administra- 
tion expenses; operation and maintenance 
expenses; library expenses; and departmental 
administration expenses. 

2. Criteria for di.ttribution. — a. Base period. 
A base period for distribution of Indirect 
costs Is the period during which such costs 
are incurred and accumulated for distribu- 
tion to work performed within that period. 
The base period normally should coincide 
with the fiscal year established by the Insti- 
tution, but In any event the base period 
should be so selected as to avoid inequities 
in the distribution of costs. 

b. Need for cost groupings. — The overall 
objective of the allocation and apportionment 
process Is to distribute the Indirect costs 
described In section F to organized research. 
Instruction, and other activities In reason- 
able proportions consistent with the nature 
and extent of the use of the Institution's re- 
sources by research personnel, academic staff, 
students, and other personnel or organiza- 
tions. In order to achieve this objective, It 
may be necessary to provide for selective 
distribution by establishing separate group- 
ings of cost within one or more of the func- 
tional categories of Indirect costs referred 
to in section E.l. In general, the cost group- 
ings established within a functional category 
should constitute, in each case, a pool of 
those Items of expense that are considered to 
be of like character in terms of tlieir relative 
contribution to (or degree of remoteness 
from) the particular cost objectives to which 
distribution is appropriate. Cost groupings 
should be established considering t^e general 
guides provided in c, below. Each such pool 



or cost grouping should then bo distributed 
Individually to the appertaining cost objec- 
tives, using the distribution base or metliod 
most appropriate In tho light of the guides 
set out In d. below. 

c. General considerations on coi^t groups 
ings. — Tlie extent to which separate cost 
groupings and selective distribution would 
be appropriate at an Instftutlon Is a matter 
of judgment to be determined on a case«tay- 
cose basis. Typical situations which may 
warrant the establishment of two or more 
separate cost groups (based on account clas- 
sification or analysis) within a functional 
category Include but are not limited to tlie 
following: 

(1) Where certain Items or categories ot 
expense relate solely to one of the three ma- 
jor divisions of the Institution (Instruction, 
organized research or other Instltutlo.ial ac- 
tivities) or to any two but not the th'.rd, sucli 
expenses should be set aside as a separate 
cost grouping for direct asslgnr.ent or selec- 
tive distribution in accordance with the 
guldrs provided in b. above and d, b;;low. 

(2) Wliere any types of expense ordinarily 
t-eated as general administration and general 
expenses or departmental administration ex- 
penses are charged to research agreements 
as direct costs, the similar type expenses ap- 
plicable to other activities of the Institution 
must, through separate cost groupings, be 
excluded from the indirect costs allpcable to 
those research agreements and Included In 
the direct cost of other activities for cost ?il- 
locatlon purposes. 

(3) Where It Is determined that certain 
expenses are for the support ol a service unit 
or facility whose output. Is susceptible of 
measurement on a workload or other quanti- 
tative basis, such expenses should be set 
aside as a separate cost grouping for distri- 
bution on such basis to oi^Tanlsse research and 
other activities at the Institution or within 
the department. 

(4) Where organized activities (Including 
Identifiable segments of organized research as 
well as the activities cited In section B.4.) 
provide their own purchasing, personnel ad- 
ministration, building maintenance or simi- 
lar service, the distribution of general 
administration and general expenses or op- 
eration and maintenance expenses to such 
activities should be accomplished through 
cost groupings which iMclude only that por- 
tion of central Indirect costs (such as for 
overall management) which are properly 
allocable to such activities. 

(5) Wiiere the Institution elects to treat 
as indirect charges the cost of the pension 
plan and other staff benefits, such costs 
should be sot aside as a separate cost group- 
ing for selective distribution to appertaining 
cost objectives, Including organized research. 

(6) The number of separate cost groupings 
within a functional category should be held 
within practical limits after taking into con- 
sideration the materiality of the amounts In- 
volved and the degree of precision attain- 
able through less selective methods ol* 
distribution. 

d. Selection of distribution method, — (1) 
Actual conditions must be taken into ac- 
count In selecting the method i.*r base to be 
used in distributing to applicable cost ob- 
jectives the expenses assembled under each 
of the individual cost groupings established 
as Indicated under b. above. Where a distri- 
bution can be made by assignment of a cost 
grouping directly to the area benefited, the 
distribution should be made in that manner. 
Where the expenses under a cost grouping 
are more general In nature, the distribution 
to appertaining cost objectives should be 
madr through use of a selected base which 
will produce results that are equitable to 
both tho Government and the Institution, In 
general, any cost element or cost-related fac- 
tor associated with the Institution's work la 
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potentially adaptable for use 08 a distribu- 
tion base provided (a) it can readily be ex- 
pressed In terma of dollars or other quantita- 
tive measure (total direct expenditures, 
direct salaries, man-hours applied, square 
feet utilized, hours of usage, number of doc- 
uments processed, population served, and the 
like) ; and (b) it Is common to the appertain- 
ing cost objectives during the base period. 

(2) Results of cost analysis studies may be 
used when they result In more n^xumte and 
equitable distribution of costs. Such cost 
analysis studies may take Into consideration 
weighting factors, population, or space oc- 
cupied if they produce equitable results. Cost 
analysis studies, however, should (a) be ap- 
propriately documented In eufflclent detail 
for subsequent review by the cognizant Fed- 
eral agency, (b) distribute the indirect costs 
to the appertaining cost objectives In accord 
with the relative benefits derived, (c) be- 
conducted to fairly reflect the true conditions 
of the activity and to cover representative 
transactions for a reasonable period of time, 

(d) be performed specifically at the Institu- 
tion at which the results are to be used, and 

(e) be updated periodically and used oon- 
Blstently* Any assumptions made In the study 
will be sufficiently supported. The use of cost 
analysis studies and periodic dhonges in the 
method of coet distribution must be fully 
justified. 

(8) The essential consideration In selec- 
tion of the distribution base In each in- 
stance is that It be the one best suited for 
assigning the pool of costs to appertaining 
cost objectives In accord with the relative 
benefits derived; the traceable cause and ef- 
fect relationship; or logic and reason, where 
neither benefit nor cause and effect relation- 
ship is determinable. 

3. Administration of limitations on allow- 
ances for researct. costs. — Research agree- 
ments may be subject to statutory or ad- 
ministrative policies that limit the allowance 
of research costs. When the maximum 
amount allowable under a statutory limita- 
tion or the terms of a research agreement Is 
less than the amormt otherwise reimburs- 
able Uiider this ai^^endlx, the amount not 
recoverable under that research agreement 
may not be dharged to. other research 
agreements. 

F. Identification and assignment of indi" 
rect costs. — 1. Oeneral administration and 
general expenses. — a. The expenses under 
this heading are those that have been In- 
curred for the general executive and admin- 
istrative offices Off educational Institutions 
and other expenses of a general character 
which do not relate solely to any major di- 
vision of the Institution; i.e.. solely to (1) 
Instruction, (2) organized research, or (3) 
other institutional activities. The general 
administration and general expense category 
should also Include the staff benefit and 
pension plan costs applicable to the salaries 
and wages Included therein, an appropriate 
share of the costs of the operation and main- 
tenance of the physical plant, and charges 
representing use allowances and /or depre- 
ciation applicable to the buildings and 
equipment utilized In performing the func- 
tions represented thereunder. 

b. The expenses Included in this category 
may be apportioned and allocated on the 
basis of total expenditures exclusive of capi- 
tal expenditures in situations where the re- 
sults of the distribution made on this bcu.ls 
are deemed to be equitable both to the Gov- 
ernment and the institution; otherwise the 
distribution of general administration and 
general expenses should be made throrugh 
use of selected bases applied to separate cost 
groupings established within this category 
of expenses in accordance with the guides 
set out In section E.2.d. 

2. Research administration expenses. — a, 
Tbe expenses \uider this heading are those 



that have been lncurre<l by a separote or- 
ganization or identifiable administrative unit 
established solely to administer the research 
activity. Including siich functions as con- 
tract administration, security, purchasing, 
personnel administration, and editing and 
publishing of research reports. They include 
the salaries and expenses of the head of such 
research organization, his assistants, and 
their Immediate' secretarial staff together 
with the salaries and expenses of personnel 
engaged in supporting activities xnalntained 
by the research organization, such as stock 
rooms, stenographic pools, and the like. The 
salaries of members of the professional staff 
whose appointments or assignments Involve 
the performance of such administrative work 
may also be included to the extent that the 
portion so charged to research a<£minl8tra- 
tion Is supported as required by 'section J.7. 
The research administration exi ense cate- 
gory should also include the staff benefit and 
pension plan costs applicable to the salaries 
and wages included therein, an appropriate 
share of the costs of the operation and main- 
tenance of the physical plant, and charges 
representing use allowance and/or deprecia- 
tion applicable to the buildings and equip- 
ment utilized In performing the functions 
represented thereunder. 

b. The expenses included in this category 
should be allocated to organized research 
and, where necessary, to departmental re- 
search or to any other benefiting activities 
on any basis refiectlng the proportion fairly 
applicable to each. (8ee section E.2.d.) 

3. Operation arid maintenaTice expcTises. — 
a. The expenses und^ this heading are those 
that havo been Incurred by a central service 
organization or at the departmental level for 
the administration, aupervislon, operation, 
maintenance, preservation, and protection of 
the Institution's physical plant. They include 
expenses normally incurred for such Items 
as janitorial and utility services; repairs 
and ordinary or normal alterations of b\illd- 
Ings, furniture, and equipment; and care of 
grounds and maintenance and operation of 
buildings and other plan facilities. The op- 
eration and maintenance expense categcny 
should also include the staff benefit and 
pension plan costs applicable to the salaries 
and wages included therein, and charges rep- 
resenting use allowance and/or depredation 
applicable to the buildings and equli»nent 
utilized In performing the functions repre- 
sented thereunder. 

b. The expenses Included in this category 
should be apportioned and allocated to ap- 
plicable cost objectives In a manner con- 
sistent with the guides provided in section 
E.2. on a basis that gives primary emphasis 
to space utilization. The allocations and ap- 
portionments should be developed as follows: 
(1) Where actual space and related cost 
records are available or can readily be de- 
veloped and maintained without significant 
change in the accounting practices, the 
amount distributed should be based on such 
records; (2) where the space and related cost 
records maintained are not sufficient for pur- 
poses of the foregoing., a reasonable estimate 
of the proportion of total space assigned to 
the various cost objectives normally will suf- 
fice as a means for effecting distribution of 
the amounts of operation and maintenance 
expenses Involved; or (3) where It can be 
demonstrated that an area or volume of 
space basis of allocation Is impractical or 
inequitable, other bases may be used provided 
consideration Is given to the use of facilities 
by research personnel and others, Including 
students. 

4. Library expeitses. — a. The expenses un- 
der this heading are those that have been 
incurred for the operation ol the library, 
Including the costH of books and library 
mur<irials purchasec. for the library, less any 
items of library Income that qualify as 



pllcable credits under section C.5. The library 
expense category should also include the staff : 
benefit and pension plan costs applicable to 
the salaries and wages included therein, an ; 
appropriate share of the costs of the opera- | 
tion and niaintenanco of the physical plant, | 
and charges representing use allowances [ 
and/or depreciation applicable to the build- 
ings and equipment utilized in tho perform- ; 
a«ice of the functions represented there- 
under. Costs incurred In the purchases of 
rare books (miiseiun-type books) with no re- 
search value should not be allocated to 
Government -sponsored research. 

b. The expenses included in this category 
should be allocated on the basis of popula- 
tion including students and other users. 
Where the results of the distribution cnade 
on this basis are deenaed to be Inequitable 
to the Oovemment at the institution, the 
distribution should then be made on a 
selective basis in accordance wlt^i the guides 
set out in section E.2. Such selective distri- 
bution should be made through use of rea- 
sonable methods which give adequate recog- 
nition to the utUlzati'^m of the library 
attributable to faculty,'^ research personnel, 
students, and others. Th<o method used will 
be based on data developed periodically on 
the respective institution "ft experience for 
representative periods. 

6. Departmental administration expenses.-^ 
a. The expenses under this heading are those 
that have been incurred in academic deans' 
offices, academic departmente, and organized 
research units such as institutes, study cen- 
ters, and research centers for administrative 
and supporting services which benefit com- 
mon or joint. departmental activities or ob- 
jective's. They include the «ialaries and 
expenses of deans or heads, or associate deans 
or heads, of colleges, schools, departments^ 
divisions, or organized research units, and 
their administrative staffs together with V^^e 
salaries and expenses of personnel engaged 
in supporting activities maintained by the 
department, such as stockrooms, stenographic 
pools, and the liki) provided such supporting 
services cannot be directly identified with a 
specific research prelect, with an Instruc- 
tional activity 6r with any other institutional 
activity. The salaries of other members of the 
professional staff whose appointments or as- 
signments involve the performance of such 
administrative work may also be included to 
the extent that the portion so charged to- 
departmental adtnlnlstratlon expenses Is sup- 
ported as required by section J.7. The depart- 
mental administration expense category 
should also include the staff benefit and 
pension plan costs applicable to the salaries 
and wages Included therein, an appropriate 
share of the costs of the operation and noain- 
te nance of the physical plant, and charges 
represent . ng use allowances and/ or deprecia- 
tion applicable to the btilldlngs and equip- 
ment utilized in performing the functions 
represented thereunder. 

b. Tb« distribution of departmental ad- 
mlnlstraxion expenses should be made 
through use of selected bases applied to cost 
groupings established within this category 
of expenses in accordance with the guides 
set out in section E.2.d. 

6. Setoff for indirect expenses otherwise 
provided for ty the Government. — a. The 
items to be accumulated under this heading 
are the reimbursemente and other recelpte 
from the Federal Government which are used 
by the institution to support directly. In 
whole OT- in part, any of the administrative 
or service (indirect) activities described in 
the foregoing (sees. P.l. through P.5.). They 
include any amounts thtis applied to such 
activities which may have been received piir- 
suant to an institutional base grant or any 
similar contractual arrangement with the 
Federal Oovemment other than a research 
agreement as herein defined (sec. B.3.). 
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b. The Jiuia of tho Itcma In this group shall 
be treated us a credit to the total Indirect 
cost pool before It Is apportioned to organized 
research and to other activities. Such setoff 
shall be meule prior to the determination of 
the indirect cost rate or rates as provided In 
section G. 

G. Deter7ninat{<m and application of in- 
direct cost rate or rates. — 1. I7idirect cost 
pools. — a. Subject to b. below. Indirect costs 
allocated to organized research should be 
treated as a common pool, and the costs in 
such common pool should then be distributed 
to individual research agreements benefiting 
therefrom on a single rate basis. 

b. lu some instances a single rate basis 
for use across the board on all Government 
research ut. an institution may i\pt be ap- 
propriate, since it would not take into ac- 
count those different environmental factors 
which may affect substantially the indirect 
costs applicable to a particular segment of 
Governineut research ac the tnstltiitton. For 
this purpose, a partlcul^ segment of Gov- 
ernment research may be that performed 
under a single research agreement or It may 
consist of research under a group of re- 
search agreements performed in a common 
environment. The environmental factors are 
not limited to the physical location of the 
work. Other Important factors ore the level 
of the administrative support required, the 
nature of the facilities or other resources 
employed, the scientific disciplines or tech- 
nical skills Involved, the organizational ar- 
rangements used, or any combination thereof. 
Where a particular segment of Government 
research is performed within an environment 
which appears to generate a significantly dif- 
ferent level of Indirect costs, provision 
should be made for a separate indirect cost 
pool applicable to such work. The separate 
Indirect cost pool should be developed during 
the course of the regular distribution proc- 
ess, and the separate Indirect cost rate re- 
sulting therefrom should be utilized provided 
It is determined that (1) such indirect cost 
rate differs significantly from that which 
would have obtained under a. above and (2) 
the volume of research work to which such 
rate would apply is material in relation to 
other Government resc-orcii at the 
Institution. 

2. The distribution hose. — Indirect costs 
allocated to organized research should be 
distributed to applicable research agreements 
on the basis of direct salaries and wages. 
For this purpose, an Indirect cost rate should 
be determined for each of the separate in- 
direct cost pools developed pursuant to sec- 
tion G.l. The rate In each case should be 
stated as the percentage which the amount 
of the particular Indirect cost pool is of the 
total direct salaries and wages of all research 
agreements identified with such pool. For the 
purpose of establishing an indirect cost rate, 
direct salaries and wages may Include that 
portion contributed to the research by the in- 
stitution for cost sharing or other purposes. 
Bases other than salaries and wages may be 
used provided it can be demontsrated that 
they produce more equitable results. 

3. Negotiated lump sum for indirect 
eo.sts. — A negotiated fixed amount in lieu of 
Indirect costs may be appropriate for self- 
contained, off-campus, or primarily subcon- 
tract-cd research activities wiiere the benefits 
derived from an institution's Indirect serv- 
ices cannot be readily determined. Such 
amount negotiated In lieu of Indirect costs 
will be treated as an offset to total indirect 
expenses before apportlonn^ent to instruc- 
tion, organized research, and other Institu- 
tional activities. The base on which such re- 
mahilng expenses are allocated should be 
appropriately adjusted. 

4. Predetermined fixed rates for indirect 
C03t5.— Public Law 87-638 (76 Stat. 437) au- 



thorisses the use of predetermined fixod rates 
in determining the Indirect costs applicable 
under research agreements with educational 
institutions. The stated objectives of the law 
are to !)implify the administration Of cost- 
type research and development contracts 
(including grants) with educational insti- 
tutions, to facilitate the preparation of their 
budgets, and to permit more expeditious 
closcout of such contracts when the work Is 
completed. In view of the potential advan- 
tages offered by tills procedure, consideration 
should be given to the negotiation of pre- 
determined fixed rates for indirect costs Ui 
those situations where the cost expei .ce 
and otiier pertinent facts available are 
deemed sufficient to enable the parties In- 
volv<Jd to reach on informed Judgment aa to 
the probable level of indirect costs during 
the ensuing account hi g period. 

6. Negotiated fixed rales a7id carryforward 
provisions. — W>'>en a fixed rate is negotiated 
in advance for a QscblI year (or other time 
period), the over- or unaer-recovery for that 
year may be Included cl" an adjustment to 
the Indirect cost for the next rate negotia- 
tion. Whon the rate Is negotiated before the 
carryforward adjustment is determined due 
to the delay in audit, the carryforward may 
be applied to the next subsequent rate ne- 
gotiation. When sxich adjustments are to be 
made, each fixed rate negotiated In advance 
for a given period will be computed by ap- 
plying the expected indirect costs allocable to 
Government research for the forecrvst period 
plus or minus the carryforward adjustment 
(over- or uiider-recovery ) from the prior per- 
iod, to the forecast distribution base. Un- 
recovered amounts under liunp-sum agree- 
ments or cost -shoring provisions of prior 
years shall not be carried forward for cpn- 
slderation in the new rate negotiation. There 
must, however. Be an advance understanding 
In each case between the institution and the 
cognizant Federal agency as to whether these 
differences will be considered In the rate 
negotiation rather than making the deter- 
mination after the differences are known. 
Further, institutions electing to use this 
carryforward provision may not subsequently 
change without prior approval of the cogniz- 
ant Federal agency. In the event that on 
institution returns to a post determined rate, 
any over- or under-recovery during the per- 
iod in which negotiated fixed rates and 
carryforward provisions were followed will be 
included in the subsequent postdetermlned 
rates. Where multiple rates ai*e used, the 
some procedure will be applicable for deter- 
mining each rate. This procedure also applies 
to rates o.stabllshed for grants and contracts 
for training and other educational Services, 
but does not apply to cost-type research 
agreements covering work performed in 
wholly or partially Government-owned fa- 
culties. 

H. Simplified method for small institw 
tions. — 1. General. — a. Where the total direct 
cost of all federally supported work under 
research and educational service agreements 
at an institution does not exceed $1 million 
In a fiscal year (excluding direct payments 
by the institution to participants under edu- 
cational service agreements for stipends, sup- 
port, and similar costs requiring little, if 
any. indirect cost support), the use of the 
abbreviated procedure described In 2. below 
may be used in determining allowable in- 
direct costs. Under this abbreviated proce- 
dure, the institution's most recent annual 
financial report and. immediately available 
supporting information, with salaries and 
wages segregated from other costs, wlil^ be 
utilized as a basis for determining the in- 
direct cost rate applicable both to federally 
supported research and educational service 
agreements. 



b. The rigid formula approach provided 
imder this abbreviated procedure should not 
be used where it produces results which 
appear inequitable to the Government or the 
institution. In any such case, indirect costs 
should be determined through use of the 
regular procedure. 

2. Abbreviated procedure. — a. Establish the 
total amount of salaries and wages paid to 
all employees of the institution. 

b. Establish an indirect coRt pool consisting 
of the expenditures (exclusive of capital 
Items and other costs specifically identified 
i\a unallowable) which customarily are classi- 
fied under the following titles or their 
equivalents: 

(1) General administration and general ex- 
penses (exclusive of costs of student admin- 
istration and services, student aid, student 
activities, and scholarships) . 

(2) Operation and maintenance of physical 
plant. 

(3) Library. 

(4) Department administration expenses, 
which will be computed as 20 percent of the 
salaries and expenses of deans and heads of 
departments. 

In those cases where expenditures classified 
under 2.b.(l) and 2.b.(2) have previously 
been allocated to other institutional activi- 
ties, they may be included in the Indirect 
cost pool. The total amount of salaries and 
wages included in the indirect cost pool must 
be separately identified. 

c. Establish a rjalary and wage distribution 
base, determined by deducting from the total 
of salaries and wages as established under 
2. a. the amount of salaries and wages In- 
cluded under 2.b. 

d. jSstabilsh the Indirect cost rate, deter- 
mined by dividing the amoimt in the in* 
direct cost pool 2.b. by the amount of the 
distribution base 2.c. 

e. Apply the indirect cost rate established 
to direct salaries and wages for Individual 
agreements to determine the amount of 
indirect costs allocable to such agreements. 

J. General standards for selected items of 
cost. — Sections J.l. through J. 45. provide 
standards to be applied in establishing the 
allowability of certain items involved In de- 
termining cost. These standards should apply 
Irrespective of whether a particular Item of 
cost Is properly treated as direct cost or. in- 
direct cost. Failure to mention a particular 
Item of cost in the standards is not intended 
to Imply that It is either allowable or un- 
allowable: rather determination as to allow- 
ability in each ca^ should lae based on the 
treatment or standards provided for similar 
or related items of cost. In case of discrep- 
ancy between the provisions of a specific 
research agreement and the applicable stand- 
ards provided, the provisions of the research 
agreement should govern. 

1. Advertising costs. — The term advertis- 
ing costs means the costs of advertising 
media and corollary administrative costs. Ad- 
vertising media include magazines, news- 
papers, radio and television programs, direct 
mall, exhibits, and the like. The only ad- 
vertising costs allowable are those which are 
solely for (a) the recruitment of personnel 
required for the performance by the institu- 
tion of obligations arising \mder the research 
agreement, when considered in conjunction 
with all other recruitment costs, as set forth 
in J.32.: (b) the procurement of scarce items 
for the performance of the research agree- 
ment: or (c) the disposal of scrap or surplus 
materials acquired in the performance of tlie 
research agreement. Cost of this nature, if 
incurred for more than one research agree- 
ment or for both research agreement work 
and other work of the Institution, are allow- 
able to the extent that the principles in 
sections D and E are observed. 



ERIC 



FEDERAL REGISTER. VOL. 38, NO. 213— TUESDAY. NOVEMBER 6, 1973 

No. 213— Pt. Ill 7 



30702 



RULES AND REGULATIONS 



2. Bad dqbis. — Any losses, whether nctiml 
or estimated arising Irorri uticoUcctible ac- 
counts (uid other claims, related collections 
costs, and related legal costs, are unallow- 
nbte. 

3. Capital expenditures. — The costs of 
equipment, buildings, and repairs which 
materially Increase the value or U::ofuI life of 
buildings or equipment, arc iinallowable ex- 
cept as provided for In the research agree- 
ment. Government funds shall not be used 
for the acquisition of land, or any Interest 
therein, except with the specific prior ap- 
proval of the sponsoring ap^ncy. 

4. Civil defense costs. — Civil defense costs 
are those Incurred In planning for, and the 
protection of life and property against, the 
possible effects of enemy attack. Reasonable 
costs of civil defense measures (including 
costs In excess of normal plant protection 
costs, first aid training and supplies, flre- 
ftghtlng training, posting of additional exit 
notices and directions, and other approved 
civil d<?fense measures) undertaken on the 
institution's premises pursuant to sugges- 
tions or requirements of civil defense au- 
thorities are allowable when distributed to 
ail activities of the institution. Capital ex- 
penditures for civil defense purposes will 
not be allowed, but a uf?e allowance or de- 
preciation may be permitted in accordance 
with provisions set forth in section J. 10. 
Costs of local civil defense projects not on 
the institution's premises are unallowable. 

5. Commencement and convocation costs. — - 
Costs incurred for commencements and con* 
vocations apply only to instruction and 
therefore are not allocable to research agree- 
ments, either os direct costs or indirect costs. 

6. Communication costs. — Costs incurred 
for telephone services, local and long dis- 
tance telephone calls, telograms, radiograms, 
postage and the like, are allowable. 

7. Compensation for personal services. — a. 
General. — Compensation for personal services 
covers all remuneration paid currently or 
accrued to the institution for services of em- 
ployees rendered during the period of per- 
formance under Government research agree- 
ments. Such remuneration includes salaries, 
wages. staflT benefits (see section J.39), and 
pension plan costs (see section J. 23). The 
costs of such remuneration are allowable to 
the extent that the total compensation to 
Individual emptoyees Is reasonable for the 
servicea rendered ana conforms to the estab- 
lished policy of the institution consistently 
applied, and provided that the charges for 
work performed directly on Government 
research agreements and for other work al- 
locable OS indirect costs to organized re- 
search are determined and supported as here- 
inafter provided. 

b. Pai/roll distribution. — Amoimts charged 
to organized research for personal services, 
except stipulated salary support, regardless 
t)f whether treated as direct costs or allocated 
as indirect costs,, will be based on institu- 
tional pajrroUs which have been approved 
and documented in accordance with gener- 
ally accepted instituUonal practices. Support 
xor direct and indirect allocations of personal 
service costs to*. (1) Instruction, (2) orga- 
nized research, and (3) indirect activities as 
defined in section E,l., or (4) other Institu- 
tional activities OS defined in section B.4., 
will be provided as described In c, d., e., and 
f., below. 

c. Stipulated salary support. — As an alter- 
native to payroll distribution, stipulated sal- 
ary support amounts may be provided In 
the research agreement for professorl'il staff, 
any part of whose compensation is charge- 
able to Government-sponored research. Stip- 
ulated salary support may also be provided 
for any other professionals who are engaged 
part time in sponsored research and part 
time in other wovk. The stipulated salary 



support for an individual will be determined 
by the Government and the educational In- 
stitution during the proposal and award proc- 
ess on the basis of considered Judgment as to 
the monetary value of the contribution which 
the individual is expected to make to the 
research project. This Judgment will take into 
account any cost sharing by the institution 
and such other factors as the extent of the 
investigator's planned participation in the 
project and his ability to perform as planned 
In the light of his other commitments. It 
will be necessary for those who review re- 
search proposals to obtain information on 
the total academic year salary of the faculty 
members involved; the other research proj- 
ects or proposals for which salary is allo- 
cated; and any other duties they may have 
such as teaching assignments, administra- 
tive assignments, number of graduate stu- 
dentG for which they are responsible, or other 
institutional activities. Stipulated amounts 
for an individual must not per be result in 
increasing his official salary from the 
institution. 

d. Direct charges for personal services un- 
der payroll distribution. — The direct cost 
charged to organised research for the per- 
sonal services of professorial and profes- 
sional staff, exclusive of those whose salaries 
are stipulated in the research agreement, will 
be based on institutional payroll systems. 
Such Institutional payroll systems must be 
supported by either: (1) An adequate ap- 
pointment and workload distribution system 
accompanied by monthly reviews performed 
by responsible officials and a reporting of any 
significant changes in workload distribution 
of each professor or professional staff mem- 
ber, or (2) a monthly after-the-fact certi- 
fication sys^;em which will require the indi- 
vidual investigators, deans, departmental 
chairmen or supervisors having first-hand 
knowledge of the services performed on each 
research agreement to report the distribution 
of effort. Reported changes will be incorpo- 
rated during the accounting period Into the 
pajrroll distribution system and into the ac- 
counting records. Direct charges for salaries 
and wages of nonprofessionals will be sup- 
ported by time and attendance and payroll 
distribution records. 

e. Direct charges for personal services 
under stipulated salaries. — The amounts 
stipulated for salary support will b© treated 
as direct costs. The stipulated salary for the 
academic year will be prorated equally over 
the duration of the grant or contract period 
during the academic year, unless other ar- 
rangements have been made in the grant or 
contract instrument. No time or effort report- 
ing will be required to support these 
amounts. Special provision for summer sala- 
ries, or for a particular "off-period'* if other 
than summer, will be required. The research 
agreements will state that any research 
covered by summer salary support must be 
carried out during the summer, not during 
the academic year, and at locations approv€<l 
in advance in writing by the granting agency. 
The certification required in section K will 
attest to this requirement as well as all others 
in a given research agreement. Stipulated 
salary support remains fixed during the fund- 
ing period of the grant or contract and will be 
costed at the rate described above unless 
there is a significant change in performance. 
For example, a significant change in perform- 
ance would exist If the faculty member: (i) 
Was iU for an extended period. (2) took sab- 
batical leave to devote effort to duties un- 
related to his research, or (3) was required to 
increase substantially his teaching assign- 
ments, administrative dutiea, or responsibility 
for more research projects. In the latter 
event, it will be the responsibility of the 
educational institution to reduce the charges 
to the research agreement proportionately or 



seek an appropriate amendment. In the cose 
of those covered by stipulated salary support, 
the auditors are no longer required to review 
the precise accuracy of time or effort devoted 
to research projects. Rather, their reviews 
should include steps to determine on a 
sample basis that an institution is not reim- 
bursed for more than 100 percent of eacn 
faculty member's salary and that the portion 
of each faculty member's salary charged to 
Government-sponsored research Is reasonable 
in View of his university workload and other 
commitments. The stli!>ulated salary method 
may also bo agreed upon for that portion of 
a professional's salary that represents cost 
sharing by the institution. 

f. Indirect personal services costs. — AUow- 
ttOle indirect personal services costs will be 
supported by the educational Institution's ac- 
counting system maintained In accordance 
with generally accepted institutional prac- 
tices. Wliere a compreUensive accounting sys- 
tem does not exist, the institution should 
make periodic surveys no less frequently than 
annually to support the indirect personal 
services costs for inclusion in the overhead 
pool. Such supporting documentation must 
be retained for subsequent re'ylew by Govern- 
ment officials. 

g. General guidance for charging personal 
services.— Budget estimates on a monthly, 
quarterly, semester, or yearly basis do not 
qualify, as support for charges to federally 
sponsored research projects and should not 
be used unless confirmed after the fact. 
Charges to research agreements may Include 
reasonable amounts for activities contribut- 
ing and intimately related to work under the 
agreement, such as prepa^-lng and delivering 
special lectures about specific aspects of the 
bngoing research, writing research reports 
and articles, participating in appropriate re- 
search seminars, consulting with colleagues 
and graduate students with respect to related 
research, and attending appropriate scientific 
meetings and conferences. In no case should 
charges be made to federally sponsored re- 
search projects for lecturing or preparing for 
formal courses listed in the catalog and 
offered for degree credit, or for committee or 
administrative work related to university 
business. 

h. Nonuniversity professional activities. — 
A university must not alter or waive univer- 
sity-wide policies and practices dealing with 
the permissible extent of professional serv- 
ices over and , above those traditionally 
performed without extra university compen- 
sation, unless such arrangements are specifi- 
cally authorized by the sponsoring agency. 
Where university-wide policies do not ade- 
quately define the permissible extent of con- 
sul tantslilps or other nonuniversity activities 
undertaken for extra pay, the Government 
may require that the effort of professional 
staff working under research agreements be 
allocated as between (1) university activities 
and (2) nonuniversity professional activities. 
If the sponsoring agency should consider the 
extent of nonuniversity professional effort 
excessive, appropriate arrangements govern- 
ing compensation will be negotiated on a 
case-by-case basis. 

1. Salary rates for academic year. — Charges 
for work performed on Government research 
by faculty members during the acadfimlc year 
will be based on the individual faculty 
member's regular compensation for the con- 
tinuous period which, under the practice of 
the institution concerned^ constitutes the 
basis of his salary. Charges for work per- 
formed on research agreements during all or 
any portion of such period wotUd be allow- 
able at the base salary rate. In no event will 
the charge to research agreements, irrespec- 
tive of the basis of computation, exceed the 
proportionate sliare of the base salary for 
that period, and any e^ctra compensation 
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above the btvso salary for work on Govern- 
ment research diirlug siich p<irlocl would b© 
unallowable. ThiB principle AppUeo to all 
members of tho faculty at an institution. 
Since Intra -university consulting ia iwsumod 
to bo imdortaken as a luiiversity obligation 
requiring no compensation in addition to 
fiiU-timo baso «xiivry, the principle also ap- 
plies to those who function as coiisultiuita 
or otherwise contrlbiito to a research agree- 
ment conducted by another faculty member 
of tho some institution. Ho%vever, in unusual 
cases where consultation is across depart- 
mental lines or Involves a scpamte or remote 
operation, and the work performed by tho 
consultant Is In addition to his rc^^ular de- 
partmontai load, any charges for swch work 
representing extra compensaUon above tho 
base salary are allowable provided such con- 
.sultlng arrangement Is spoclUcally provided 
for In the resotirch agreement or approved 
in writing by ti\o sponsoring agency. 

J. Senary rates for periods outside the 
academic year. — Charges for work performed 
by faculty members on Government research 
during tho summer months or other periods 
not included in tho base salary period will be 
detornalned for each faculty member at a 
monthly rate not in excess of that which 
would be applicable under his base salary and 
will bo limited to charges made in accord- 
ance with other subsections of J.7. 

k. Salary rates for ptirt-time faculty. — 
Charges for work performed on Government 
research by faculty, members having only 
part-time appointments for teaching will be 
determined at a rate n9t in excess of that for 
which ho Is regularly paid for his part-time 
teaching assignments. Example: An institu- 
tion pays $5,000 to a faculty member for half- 
tlmo teaching during the academic year. He 
devoted one-half of his remaining time (25 
percent of his total available time) to Gov- 
ernment research. Thus his additional com- 
pensation, chargeable by tho institution to 
Government research agreements, would be 
one-half of $5,000 or $2,500. 

8. Contingcvcy provision. — Contributions 
to a contingency reserve or any similar provi- 
sion made for events the occurrence of whlclx 
cannot be foretold with certainty as to time, 
intensity, or with an assurance of their hap- 
pening, are unallowable. 

9. Deans of faculty and graduate schools.-^ 
The salaries and expenses of deans of faculty 
and graduate schools, or their equivalents, 
and tiielr staffs, are allowable. 

10. Depreciation and use alloicanccs. — 
a. Institutions may be compensated for the 
use of buildings, capital Improvements, and 
usable equipment on hand through use allow- 
ances or depreciation. Use allowances arc the 
means of providing such compensation when 
depreciation or other equivalent coets are 
not considered. However, a combination of 
the two methods may not be used in con- 
nection with a single cla^s of fixed assets. 

b. Duo consideration will be given to Gov- 
ernment-furnished facilities utilized by tho 
institution when computing use allowances 
and/or depreciation if the Government-fur- 
nished facilities aro material In amount. 
Computation of the use allowance and /or 
depreciation will exclude both the cost or any 
portion of the cost of buildings and equip- 
ment bon^e by or donated by the Federal 
Government, irrespective of where title was 
originally vested or where It presently re- 
nldea and. secondly, the cost of grounds. 
Capital expenditures for land Improvements 
(paved areas, fences, streets, sidewalks, 
utility conduits and similar improvements 
not already Included In the cost of buildings) 
are allowable provided the systematic amor- 
ti;',j\tlon 6f such capital expenditures has been 
provided, based on reasonable determinations 
of the probnble useful lives of the Individual 
Items Involved, and the share allocated to 



organized research la developed from the 
amount thtis amortized for the base period 
involved. Amortization methods once used 
should not be cha:iged for a given building or 
equipment unless approved In advance by 
tho cognizant Podoral agency. 

c Where tho use allowance method la fol- 
lowed, tho use allowance for buildings and 
improvements will bo computed at an annual 
rate not exceeding 2 percent of acquisition 
<:ost. The use allowance for equipment will 
bo computed at an annual rate not exceeding 
6% percent of acquisition cost of usable and 
needed equipment In those cases where the 
Institution maintains current records with 
respect to such equipment on hand. Whero 
the institution's records reflect only the 
cost (actual or estimated) of the original 
complement of equipment, the use allowance 
win be computed at an annual rate not ex- 
ceeding 10 percent of such cost. Original 
complement for this purpose means the com- 
plement of equipment initially placed in 
buildings to perform the functions currently 
being performed in such buUdlngs; however, 
whero a permanent change in the function 
of a building takes place, a redetermination 
of the original complement of equipment may 
be made at that time to establish n new orig- 
inal complement. In those cases where no 
equipment records are maintained, tho in- 
stitution will Justify a reasonable estimate 
of the acquisition cost of usable and needed 
equipment which may be used to compute 
the use allowance at an annual rate not ex- 
ceeding 6% percent of such estimate. 

d. Where tho depreciation method is fol- 
lowed, adequate property record must be 
maintained and periodic inventory (a statis- 
tical sampling basis is acceptable) must be 
taken to insiu-e that properties for which 
depreciation Ls charged do exist and are 
needed- The period of useful service (service 
life) established in each cose for usable 
capital assets must be determined on a real- 
istic basis which takes into consideration 
such factors as typo of construction, natvire 
of the equipment used, technological de- 
velopments in the particular research area, 
and the renewal and replacement policies 
followed for the individual items or classes 
of osseta involved. Where the depreciation 
method la introduced for application to as- 
sets acquired In prior years, the annual 
charges therefrom must not exceed the 
amounts that would have resulted had the 
depreciation method been in effect from tho 
date of acquisition of such assets, 

e. Where an institution elects to go on a 
depreciation basla for a particular class of 
assets, no depreciation, rental or use charge 
may be allowed on any such assets that, 
under d above, would be viewed as fully 
depreciated: Provided, however. That reason- 
able use charges may be negotiated for any 
such assets if warranted after taking into 
consideratlbn the cost of the facility or item 
involved, the estimated useful life remain- 
ing at time of negotiation^ the actual replace- 
ment policy followed In the light of service 
lives used for calculating depreciation, the 
efTect of any hicrea.?ed maintenance charges 
or decreased emclency due to age. f.iuI any 
other factors pertinent to the utilization of 
tho facility or item for the purpose 
contemplated. 

11. Employee morale, hialth, and welfare 
cosis and credits. — The costs of house publi- 
cations, health or flrst-ald clliilCA and/or 
Infirmaries, recreational activities, employees* 
counseling services, and other expenses in- 
curred in accordance with the institution's 
established practice or custom for the im- 
provement of working conditions, employer- 
employee relations, employee momle, and em- 
ployee performance, are allowable. Such costs 
will be eqiiit^ibly apportioned to all activities 
of the in.'5titutlon. Income generated from 



any of these activities will be credited to the 
cost thereof unlesa such income haa been 
Irrevocably set over to employee welfare 
organizations. 

12, Entertainment costs. — Costs Inctirrod 
for amusement, social activities, entertain- 
ment, and any items relating tliereto, such 
oa meala, lodging, rentals, transportation, 
and gratuities; ore unallowable. 

13. Equipment and other fac.ilities.-~Tl\c 
costs of permanent equipment or other fa- 
cilities ore allowable where such purchases 
oro approved by tlie sponsoring agency con- 
cerned or provided for by the terms of the 
research agreement. Total expenditures for 
permanent equipment may not exceed 125 
percent of the amount allotted for the per- 
manent equipment category by tho sponsor- 
ing agency (through an approved budget or 
other document) except with approval. The 
term "permanent equipment" shall mean an 
Item of property which has an acquisition 
cost of $200 or more and haa an expected 
service life of 1 year or more. 

a. General p^irpose equipment. — Approval 
miust be obtained to acquire wltti Govern- 
ment funds any general purpose permanent 
equipment. I.e., any Items which ore usable 
for activities of tho Institution other than 
research, such as office equipment and fur- 
nishinga, air conditioning, reproduction or 
printing equipment,, motor vehicles, etc., or 
any automatic data processing equipment. 

b. Research equip7ncnt. — Approval must be 
obtained to acquire with <3ovemment funds 
any Item of permanent research equipment 
costing $1,000 or more. 

14, Fines and penalties. — Costa resulting 
from violations of. or failure of the Institu- 
tion to comply with, Federal, State, and local 
laws and relations ore imallowable except 
when Incurred as a result of compliance with 
si>eclflc provisions of the research agreement, 
or Instructions In writing from the contract- 
ing officer. 

15. Insurance and indemnification. — a. 
Costs of Insurance required or approved, and 
maintained, pursuant to the research agree- 
ment, ore allowable. 

b. Costs of other Insurance maintained by 
the Institution In connection with the gen- 
eral conduct of its activities, are allowable 
subject to the following limitations: (1) 
Types and extent and cost of coverage must 
bo In accordance with sound Institutional 
practice; (2) 'costs of Insurance or of any 
contributions to any reserve covering the 
risk of loss of or damage to Government- 
owned property are unallowable except to the 
extent that the Government has speclflcally 
required or approved such costs; and (3) 
costs of insurance on the lives of officers or 
trustees are unallowable except where such 
Insurance is part of an employee plan which 
is not unduly restricted. 

c. Contributions to a reserve for an ap- 
proved self-insurance program are allowable 
to the extent that the types of coverage, ex- 
tent of coverage, and the rates and premiums 
would have been allowed had insurance been 
purchased to cover the risks. 

d. Actual losses which could have been 
covered by permissible hisurance (throiigh 
an approved self-ijisurance program or other- 
wise) are unallowable unless expressly pro- 
vided for in the research agreement, except 
that costs incurred because of losses not 
covered under existing deductible clau.scs for 
liisurance coverage provided In keeping with 
soimd management practice as well as minor 
losses not covered by insurance, such as 
spoilage, breakage, and disappearance of 
small hand tools, whicli occur In the ordinary 
course of operations, are allowable. 

e. Indemnlflca_.on includes securing the 
institution against liabilities to third persons 
and other losses not compensated by Insur- 
ance or otherwise. Tl\c Government is o]>ll- 



ERIC 



FEDERAL REGISTER, VOL. 38, NO. 213— TUESDAY, NOVEMBER 6, 197? 



30701 



RULES AND REGULATIONS 



gated to Indenintfy the Institution only to 
tho extent expressly provided for In the re- 
search agreement, except as provided in d 
above. 

10. Interest, fundtaising, and investment 
management costs. — a. Costs Incurred for in- 
terest on borrowed capital or temponvry use 
of endowment funds, however represented, 
are unallowable. • 

b. Costs of organized Xundraislng, In- 
cluding financial campaigns, endowment 
drives, solicitation of gifts and bequests, and 
similar expenses incurred solely to raise capi- 
tal or obtain contributions, are not allowable 
under Government research agreements. 

c. Cost^ of Investment counsel and staff 
and similar expenses Incurred solely to en- 
hance Income from Investments are not al- 
lowable under Government research agree- 
ments. 

d. Costs related to the physical custody 
ca\d control of moneys and securities aro 
allowable. 

17. Labor relations costs. — Costs Incurred 
In maintaining satisfactory relations between 
tho Institution and its employees, Including 
costs of labor management committees, em- 
ployees' publications, and other related ac- 
tivities, aro allowable. 

18. Losses on other research agrccinents or 
contracts. — Any excess of costs over Income 
under any other research agreement or con- 
tract of any nature Is unallowable. This In- 
cludes, but Is not limited to, the institution's 
contributed portion by reason of cost-sharing 
agreements or any under-recoverles through 
negotiation of flat amounts for Indirect costs. 

19. Maintenance and repair costs. — Costs 
Incurred for necessar>' maintenance, repair 
or upkeep of property (Including Govern- 
ment property unless otherwise provided for) 
which neither add to the permanent value 
of the property nor appreciably prolong Its 
intended lite but keep It In an efficient op- 
erating condition, are allowable. 

20. Maieii'ial costs. — Costs Incurred for pur- 
chased materials, supplies, and fabricated 
ports directly or Indirectly related to the 
research agreement, are allowable. Purchases 
made specifically for the research agreement 
should be charged thereto at their actual 
prices after deducting all cash dlscoimts, 
trade discounts, rebates, and allowances re- 
ceived by the Institution. Withdrawals from 
general stores or stockrooms should be 
charged at their cost under any recognized 
method of pricing stores withdrawals con- 
formin? to sound accounting practices con- 
sistent' y followed by the Institution. Incom- 
ing transportation charges are a proper part 
of material cost. Direct material cost should 
Include only the materials and supplies 
actually used for the performance of the 
research agreement, and due credit should 
be given for any excess materials retained, 
or returned to vendors. Due credit should be 
given for all proceeds or value received for 
any scrap resulting from work under the 
research agreement. Where Government- 
donated or furnished material is used in per- 
forming the research agreement, such mate- 
rial will be \ised without charge. 

21. Memberships, subscriptions and pro- 
fessional activity costs. — a. Costs of the in- 
stitution's membership In civic, businesi^, 
technical, and professional organizations are 
allowable. 

b. Costs of the Institution's subscriptions 
to civic, buslne.s^s, professional, and technical 
periodicals are allowable. 

c. Costs of meetings and conferences, when 
the primary purpose is the di.ssemination of 
technical information, are allowable. This 
Includes costs of meals, transportation, 
rental of facilities, and other Items inci- 
dental to such meetings or conferences. 

22. Patent costs. — Costs of preparing dis- 
closures, reports, and other documents re- 



quired by \t\o research agreement and of 
searching the art to the extent necessary to 
make such Invention dlsclosiu'es, ore allow- 
able. In accordance with tho clauses of the 
research agreement relating to patents, costs 
of preparing dOGiunents and any other patent 
oosLs, In connection with the flUng of a 
patent application where title Is conveyed to 
the Government, are allowable (see also sec- 
tion J.33). 

23. Pensian plan costs. — Costs of the Insti- 
tution's pension plan which are Incurred In 
accordance with the ep*^.ablished policies of 
tho Institution are alio v.'able, provided such 
policies meet the test of reasonableness and 
the methods of cost allocation are not dis- 
criminatory, and provided, appropriate ad- 
justments are made for credits cr gains aris- 
ing out of normal and abnormal employee 
turnover or aiay other contingencies that can 
result In forfeitures by employees which In- 
ure to the benefit of the Institution. 

24. Plant security costs. — Necessary ex- 
penses Incurred to comply with Government 
security requirements, Including wages, uni- 
forms and equipment of personnel engaged 
In plant protection, are allowable. 

25. Prcrcsearch agreement costs. — Costs In- 
curred prior to the effective date of the 
research agreement, whether or not they 
would have been allowable thereunder If in- 
curred after such date, are unallowable un- 
less specifically set forth and Identified In the 
research agreement. 

26. Professional services costs, — a. Costs of 
professional services rendered by the mem- 
bers of a particular profession who are not 
employees of the Institution are allowable, 
subject to b. and c. below, when reasonable In 
relation to the services rendered and when 
not contingent upon recovery of the costs 
from the Government. Retainer fees to be 
allowable miist be reasonably supported by 
evidence of services rendered. 

b. Factors to be considered In determining 
the allowability of costs In a particular case 
Include' (1) The past pattern of such costs, 
partlculBU'ly In the years prior to the award of 
Government research agreements; (2) the 
Impact of Government research agreements 
on the Institution's total activity; (3) the 
nature and scope of managerial services ex- 
pected of the Institution's own organizations; 
and (4) whether the proportion of Govern- 
ment work to the Institution's total activity 
Ls such as to Influence the Institution In favor 
of Incurring the cost, particularly where the 
services rendered tire not of a continuing 
nature and have little relationship to work 
under Government research agreements. 

c. Costs of legal, accounting, and consult- 
ing services, and related costs, Incurred In 
connection with organization and reorganiza- 
tion or the prosecution of claims against the 
Government, are unallowable. Costs of legal, 
accounting and consulting services, and re- 
lated costs. Incurred In connection with 
patent Infringement litigation, are unallow- 
able unless otherwise provided for in the 
research agreement. 

27. Profits and losses on disposition of 
plant, equipment, or other capital assets. — 
Profits or losses of any nature arising from 
the sale or exchange of plant, equipment, or 
other capital assets. Including sale or ex- 
change of either short- or long-term Invest- 
ments, shall not be considered In computing 
research agreement costs. 

28. Proposal co.'its. — Proposal costs are the 
costs o{ preparing bids or proposals on poten- 
tial Government and non -Government re- 
search agreements or projects, including the 
development of engineering data and cost 
data necessary to support the Institution's 
bids or proposals. Proposal costs of the cur- 
rent accounting period of both successful and 
imsucce.s«ful bids and proposals nornuilly 
should be treated as Indirect costs and al- 



located currently to all activities of the insti- 
tution, and no proposal costs of past account- 
ing periods will be allocable In the current 
period to the Government research agree- 
ment. However, the Institution's established 
practices may bo to treat proposal costs by 
some other recognized method. Regardless of 
the method u.sed. the results obtained may be 
accepted only If foimd to be reasonable and 
equitable. 

29. Public information services costs. — 
Costs of news releases pertaining to specific 
research or scientific accomplishment are 
unallowable unle.ss specifically authorized 
by the sponsoring agency. 

30. Rearrangement and alteration cosis.— 
Costs Incurred for ordinary or normal rear- 
rangement and alteration of facilities are 
allowable. Special arrangement and altera- 
tion costs Incurred specifically for the proj- 
ect are allowable when such work has been 
approved In advance by the sponsoring 
agency concerned. 

31. Reconversion costs. — Costs Incurred In 
tho restoration or rehabilitation of the In- 
stitution's facilities to approximately the 
same condition existing Immediately prior 
to commencement of Government research 
agreement work, fair wear and tear ox* 
cepted, are allowable. 

32. Recruiting costs. — a. Subject to b., c, 
and d. below: And provided, That the size of 
the staff recruited and maintained is In 
keeping with workload requirements, costs 
of ''help wanted" advertising, operating costs 
of an employment ofllco necessary to secure 
and maintain an adequate staff, costs of 
operating an aptitude and educational test- 
ing program, travel costs of employees while 
engaged In recrxiltlng personnel, travel costs 
of applicants for Interviews for prospective 
employment, and relocation costs Incurred 
Incident to recruitment of new employees, 
are allowable to the extent that such costs 
are Incurred pursuant to a well managed 
recruitment program. Where the institution 
uses employment agencies, costs not In ex- 
cess oif standard commercial rates for such 
services are allowable. 

b. In publications, costs of help wanted 
advertising that Includes color. Includes ad- 
vertising material *or other than recruitment 
purposes, or Is excessive In size (taking into 
consideration recruitment . purposes for 
which Intended and normal Institutional 
practices In this respect), are unallowable. 

c. Costs of help wanted advertising, spe- 
cial emoluments, fringe benefits, and salary 
allowances incurred to attract professional 
personnel from other Institutions that do 
not meet the test of reasonableness or do 
not conform with the established practices 
of the Institution, are unallowable. 

d. Where relocation cojts Incurred Incident 
to recruitment of a new employee have been 
allowed either as an allocable direct or In- 
direct cost, and the newly hired employee 
resigns for reasons within his control within 
12 months after hire, the institution will bo 
required to refund or credit such relocation 
costs to the Government. 

33. Royalties and other costs for use of 
patents. — Royalties on a patent or amortiza- 
tion of the cost of acquiring a patent or In- 
vention or rights thereto, necessary for the 
proper performance of the research agree- 
ment and applicable to tasks or processes 
thereunder, are allowable unless the Gov- 
ernment has a license or the right to free 
use of tlie patent, the patent has been ad- 
judicated to be Invalid or has been adminis- 
tratively detcrrrJned to be Invalid, the patent 
is considered to be unenforceable, or the pa- 
tent has expired. 

34. Sabbatical leave costs. — Costs of leave 
of absence to employees for performance of 
graduate work or sabbatical study, travel, or 
research aro allowable provided the Instltu- 
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tlou has a imliorm policy on sabbatical leave 
for persons engaged In Instruction and per- 
sons engaged In research. Such costfl will b« 
allocated on an equitable basis among all ap~ 
pertaining activities of the Institution. Where 
sabbatical leave Is Included in Irlngo bene fl to 
for which a cost Is determined for assess- 
ment as a direct charge, the a{;^;rcgai^ 
amount ot such assessments applicable to uJLl 
work of the Institution during the base period 
miLst be reasonable In relation to the Insti- 
tution's actual experience undur Its Sivbbatl- 
cal leave policy. 

35. Scholarships and stiidvnt aid costs. — 
Costs of scholarfc^hips, fellowships and 
other forms of student aid apply only to In- 
st ruc{'c>n and therefore are not allocable to 
research agreements, either as direct costs or 
indirect costs. However, in the case of stu- 
dents actually engaged In work under re- 
search agreements, any tuition remissions to 
such students for work performed arc allo- 
ciiblc to such research agreements provided 
consistent treatment is accorded such costs. 
(Secj section J. 39.) 

3a. Severance pay. — a. Severance pay is 
compensation in addition to regular salaries 
uud wages which is paid by an Institution to 
employees whose services are being termi- 
nated. Costs of severance pay are allowable 
only to the extent that such payments are 
required by iaw, by employer-employee agree- 
ment, by established policy that constitutes 
In elTect an Implied agreement on the Insti- 
tution's part, or by circumstances of the 
particular employment. 

b. Severance payments that are due to 
normal, recurring turnover and which other- 
wise meet the coudtlons of a. above may be 
allowed provided the actual costs of such 
severance payments are regarded as expenses 
applicable to the current fiscal year and are 
equitably distributed among the Institution's 
activities during that period. 

c. Severance payments that are due to 
abnormal or mass terminations are of such 
conjectural nature that allowability must be 
determined on a case-by-case basis. However, 
the Government recognizes Its obligation to 
participate, to the extent of Its fair share, 
In any specific payment. 

37. Specialized service facilities operated 
by institution. — a. The costs, Including amor- 
tization by generally accepted accounting 
practice, of Institutional services Involving 
the use of highly complex and specialized 
facilities such as electronic computers, In- 
use. wind tunnels, and reactors are allowable 
provided the charges therefor meet the con- 
ditions of b. or c. below, and otherwise take 
Into account any Items of Income or Federal 
financing that qualify as applicable credits 
under section C.5. 

b. The costs of such institutional services 
normally will be charged directly to applica- 
ble research agreements based on actual 
usage or occupancy of the facilities on the 
basis of a schedule of rates that (1) Is de- 
signed to recover only aggregate costs of 
providing such services over a long term 
agreed upon In advance by the cognizant 
Federal agency on an Individual basis and 
(2) Is applied on a nondiscriminatory basis 
as between organized research and other work 
of the institution. Including usage by the 
Institution for Internal purposes. Commercial 
or accommodation sales of computer services 
will be charged at not less than the above 
rates: however. If the rates charged for these 
services are greater, the total amount of 
charges above the s^*.heduled rates when sig- 
nificant may be considered in revising the 
schedule of rates. Further, within the con- 
straints of this paragraph. It Is not necessary 
that the rates charged for services be equsi 
to the cost of providing those ser\*lces during 
any 1 fiscal year. 

c. In the absence of an acceptable arrange- 
ment for direct costing as provided in b. 



above, the costs incurred for such Institu- 
tional services noay be assigned to research 
agreementii a« Indirect costs, provided th« 
methods used achieve substantially the same 
results. Such arrangementa should be 
worked out In coordination with the cog- 
nizant FederfU agency In order to assure 
equitable dli;trlbutlon of the Indirect costs. 

38. Special services costs. — Costa Incurred 
for general public relations activities, cata- 
logs, alumni activities, and similar services, 
are umillowable. 

39. Staff bcjic/lis, — a. Staff beneflt.s In the 
form of regular compensation paid to em- 
ployees during periods of authorized absences 
from the Job, such as for annual leave, sick 
leave, military leave, and the like, are allow- 
able provided such costs are absorbed by all 
Institutional activities. Including organized 
research. In proportion to the relative amount 
of time or etTort actually devoted to each. 
(See sec. J.34. for treatment of sabbatical 
leave.) 

b. Staff benefits In the form of employer 
contributions or expenses for social security, 
employee Insurance, workmen's compensa- 
tion Insurance, the pension plan (see sec. 
J.23.) , tuition or remission of tuition for 
Individual employees or their families (see 
sec. J.35.), and the like, arc allowable pro- 
vided such benefits are granted In accord- 
ance with established institutional policies, 
and provided such contributions and other 
expenses, whether treated as Indirect costs 
or as an Increment of direct labor costs, are 
distributed to particular research agreements 
and other activities In a manner consistent 
with the pattern of benefits accruing to the 
Individuals or groups of employees whose sal- 
aries and wages are chargeable to such re- 
search agreements ^nd other activities. 

40. Student activity costs. — Costs Incurred 
for Intramural activities, student publica- 
tions, student clubs, and other student ac- 
tivities, apply only to Instruction i^nd there- 
fore are not allocable to research agreements, 
either as direct costs or Indirect costs. 

41. Student services costs. — Costs of the 
deans of students, administration of student 
affairs, registrar, placement offices, student 
advisers, student health, and Infirmary serv- 
ices, and such other activities as are Iden- 
tifiable with student services apply only to 
Instruction and therefore are not allocable 
to research agreements, either as direct costs 
or Indirect costs. However, In the case of 
students actually engaged In work under 
research agreements, a propoitlon of student 
services costs measured by the relationship 
between hours of work by students on such 
research work and total student hours in- 
cluding all research time may be allowed as 
a part of research administration expenses. 

42. Taxes. — a. In general, taxes which the 
Institution Is required to pay and which are 
paid or accrued In accordance with generally 
accepted accounting principles, and payments 
made to local government.s In lieu of taxes 
which are commensurate with ^'.he local gov- 
ernment services received aro allowable, ex- 
cept for (1) taxes from wliich exemptions 
are avaUable to the Institution directly or 
which are available to the Institution based 
on an exemption afforded the Government 
and In the latter case when the sponsoring 
agency makes available the necessary ex- 
emption certificates, and (2\ special assess- 
ments on land which represent capital 
Improvements. 

b. Ajiy refund ot taxes. Interest, or penal- 
ties, and any payment to tne Institution of 
Interest thereon, attributable to taxes. Inter- 
est, or penalties which were allowed as re- 
search agreement costs, will be credited or 
paid to the Government In tno manner di- 
rected by the Government provided any In- 
terest actually paid or created to an Institu- 
tion Incident to a refund of tax, Interest and 



penalty win bo paid or credited to the Gov- 
onmient only to the extent that such Interest 
accrued over the period during which the 
Institution had been reimbursed by the Gov- 
ernment for the taxes. Interest, and 
penalties. 

43. Transportation costs. — Costs Incurred 
for freight, express, cartage, postage, and 
other transportation services relating either 
to goods purchased. In process, or delivered, 
are allowable. When such costs can reivdlly 
be identified with the items Involved, they 
may be charged directly as transportation 
costs or added to the cost of such Items. 
Where Identification with the materials re- 
ceived cannot readily be made, Inbound 
transportation costs may be charged to the 
appropriate Indirect coat accounts If the in- 
stitution follows a consistent, equitable pro- 
cedure In this respect. Outbound freight. If 
reimbursable under the terms of the research 
agreement, should be treated as a direct cost. 

44. Travel costs. — a. Travel costs are the 
expenses for transiK>rtatlon, lod^ng, sub- 
sistence, and related Items Incurred by em- 
ployees who are In travel status on official 
business of the Institution. Such costs may 
be charged on an actual basis, on a per dlcm 
or mileage basis in lieu of actual costs in- 
curred, or on a combination of the two, pro- 
vided the method used Is applied to an en- 
tiro trip and not to selected days of the 
trip, and results in charges consistent with 
those normally allowed by the institution In 
Its regular operations. 

b. Travel costs are allowable subject to c, 
d., e., and f., below, when they are directly 
attributable to specific work under a research 
agreement or are Incurred In the normal 
course of administration of the Institution 
or a department or research program thereof. 

C The difference In cost between first-class 
air accommodations and less than first-class 
air accommodations Is unallowable except, 
when less than first-class air accommodations 
are not reasonably available to meet neces- 
sary mission requirements, such as where 
less than first-class accommodations would 
(1) require circuitous routing. (2) require 
travel during unreasonable hours. (3) great- 
ly Increase the duration of the flight. (4) re- 
sult In additional cOsts which would offset 
the transportation savings, or (5) offer ac- 
commodations which are not reasonably ade- 
quate for the medical needs of the traveler^ 

d. Costs of personnel movements of a spe- 
cial or mass nature are allowable only when 
authorized or approved in writing by the 
sponsoring agency or its authorized repre- 
sentative. 

e. Foreign tn\vel costs are allowable only 
when the travel has received specific prior ap- 
proval. Eivch separate foreign trip must be 
specifically approved. 'For purposes of this 
provLslon, foreign travel Is defined as "any 
travel outside of Canada and the United 
States and. Its territories and possessions." 

f. Expenditures for domestic travel may not 
exceed $500, or 125 percent of the amount 
allotted for such travel by the sponsoring 
agency, whichever Is greater, except with ap- 
proval. 

45. Termination costs applicable to research 
agreements- — a. Termination of research 
agreements generally gives rise to the In- 
currence of costs or to the need for special 
treatment of costs, which would not have 
arisen had the agreement not been termi- 
nated. Items peculiar to termination are set 
forth below. They are to be used In conjunc- 
tion with all other provisions of this appen- 
dix In the case of termination, 

b. The cost of common Items of materials 
reasonably usable on the Institution's other 
work will not be allowable unless the Insti- 
tution submits evidence that It could not re- 
tain such items at cost without sustaining 
a ?Dss. In deciding whether such items are 
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reasonably usable on other work of the In- 
Hlilution, consideration should bo given to 
the institution's plans and orders for current 
and Scheduled work. Contemporaneous pur- 
chases of common Itema by the Institution 
will bo regarded as evidence that such Items 
are reasonably usable on the Institution's 
other work. Any acceptance of common Items 
as allowable to the terminated portion of the 
agreement should be limited to the extent 
that the quantities of such Items on bond, 
In transit, and on order are In excess of the 
reasonable quantitative requirements of 
other work. 

c. If in a particular case, despite all rea- 
sonable efforts by the Institution, certain 
costs cannot be discontinued Immediately 
after the effective date of termination, such 
costs are generally allowable within the limi- 
tations set forth In this appendix, except that 
any such costs continuing after termination 
due to the negligent or willful failure of the 
Institution to discontinue such costs will be 
considered unacceptable. 

d. Loss of useful value of special tooling, 
and special maehlnery and equipment Is gen- 
erally allowable, provided (1) such special 
tooling, machinery, or equipment Is not rea- 
sonably capable of use In the other work of 
the institution; (2) the Interest of the gov- 
erimient is protected by transfer of title or 
by other means deemed appropriate by the 
contracting officer or equivalent; and (3) the 
loss of useful value as to any one terminated 
afireement is Mmlted to that portion of the 
iLcqulsltlon cost which bears the same ratio 
to the total acquisition cost as the termi- 
nated portion of the agreement bears to the 
entire terminated agreement and other gov- 
ernment agreements for which the special 
tooling, special machinery, or equipment was 
acquired. 

e. Rental costs under unexpired leases are 
generally allowable where clearly shown to 
have been reasonably necessary for the per- 
formance of the terminated agreement, less 
the residual value of such leases, II (1) the 
amount of such rental claimed does not 
excee<i the reasonable use value of the prop- 
erty leased for the period of the agreement 
and such further period as may be reason- 
able; and (2) the institution makes all rea- 
sonable efforts to terminate, assign, settle, 
or O'-honvise reduce the cost of such lease. 
There also may be Included the cost of altera- 
tions of such leased property, provided such 
alterations were necessary for the perform- 
ance of the agreement, and of reasonable 
restoration required by the provisions of the 
lease. 

f. Settlement expenses Including the fol- 
lowing are generally allowable: (1) Account- 
ing, legal, clerical, ajid similar costs reasona- 
bly necessary for the preparation and 
presentation to contracting ofllcers or equiva- 
lent of settlement claims and supportiiig data 
with respect to the terminated portion of 
the agreement, and the termination and set- 
tlement of subtigreements; and (2) reason- 
able costs for the storage, transportation, 
protection, and disposition of property pro- 
vided by the Government or acquired or pro- 
duced by the institution for the agreement. 

g. Claims under Bubagreements, including 
the allocable portion of claims which are 
common to the agreement and to other work 
of the institution, are generally allowable. 

K. Certification of charges, — To assure that 
expenditures for research grants and con- 
tracts are proper and in accordance with the 
research agreement documents and approved 
project budgets, the annual and/or final fis- 
cal reports or vouchers requesting payment 
under research agreements will Include a 
certification, signed by an authorized offlcial 
of the university, which reads essentially as 
follows; "I certify that all expenditures re- 
ported (or payments requested) are for ap- 



propriate purposes and In accordance* witli 
the agreements set forth in tlie application 
and award documents.*' 

PAaT n. PRINCIPLES FOa DETEHMININC COSTS 
APPLICABLE TO TRAINING AND OTHER 
EDUCATIONAL SERVICES UNDER GRANTS AND 
CONTRACTS WITH EDUCATIONAL INSTITUTIONS 

A. Purpose. — This pjirt extends the scope 
of part I to cover the determination of costs 
Inc .rred by educational Institutions under 
Federal grants and contracts for training azui 
other educational services. 

B. Application, — The Commissioner will 
use parts I and n of this appendix as a basis 
lor determining allowable costs under grants 
and cost reimbursement type contracts with 
educational Institutions for work performed 
under federally supported educational service 
agreements. 

C. Terminology. — The following deflnitions 
are to be used in determining the indirect 
cost of federally sponsored training and other 
educational services under this part: 

1. Educational servioe agreevient means 
any grant or contract under which Federal 
financing is provided on a co.st reimburse- 
ment basis for all or an agreed portion of 
the costs Incurred for training or other edu- 
cational services. Typical of the work cov- 
ered by educational service agreements are 
summer institutes, special training programs 
lor selected participants, professional or tech- 
nical services to cooperating countries, the 
development and introduction of new or ex- 
panded courses, and similar histructional 
oriented undertakh^gs, In.cludhig special re- 
search training programs, that are sep- 
arately budgeted and accounted for by the 
institution. 

The term does not extend to (a) grants 
or contracts for organised research, (b) 
arrangements under which the Federal 
financing is exclusively In the form of 
scholarships, fellowships, tralneeshlps, or 
other fixed amounts such as a cost of educa- 
tion lillowanee or the normal published 
tuition rates and fees of an Institution, or 
(c) construction, facility and exclusively 
general resource or Institutional type grants. 

2. Instruction means all of the academic 
work other than organized research carried 
on by an institution, including tlie teaching 
of gradviate and undergraduate courses, de- 
partmental research (see section B.2. of part 
I) and all special training or other instruc- 
tional oriented projects sponsored by the 
Federal Government or others vmder educa- 
tional service agreements. 

D. Student adviini:!tration and services, — 
In addition to the five major functional cate- 
gories of Indirect costs described In section 
F of part I, there Is ostabllshed an additional 
category under the rltle "Student adminis- 
tration and servicts" to embrace tlie 
following: 

1. The expenses in thi;: ciitegory are those 
tliat have been incurred for .he administra- 
tion of student affairs and for services to 
students. Including expenses of sucli activi- 
ties as deans of students, admissions, reg- 
istrar, counseling and place*iient services, 
student advisers, student health and in- 
firmary services, catalogs, and commence- 
ments and convocations. The salaries of 
members of the academic staff whose 
academic appointments or assignments in- 
volve the performance of such administra- 
tive or service work may also be included to 
the extent that the portion so charged is sup- 
ported pursuant to section J.2. The student 
administration and services category also 
includes the staff benefit and pension plan 
costs applicable to the salaries and wages 
included therein, an appropriate share of 
the cost of the operation and maintenance 
of the physical plant, and charges represent- 
ing use allowance or depreciation applicable 



to the buildings and equipment utilized in 
the performance of the functions included 
in this category. 

2. The expenses In this category are gen- 
erally applicable In their entirety to the in- 
struction activity. They sliould be allocated 
to applicable cost objectives within the 
instruction activity, including educational 
service agreements, wlien such agreements 
reasonably benefit from these expenses Such 
expenses should be allocated on the basis of 
population served (computed on the basis of 
full-time equivalents including stodents, fac- 
ulty, and others as appropriate) or other 
metliods whicli will result in an equitable 
distribution to cost objectives in relation to 
the benefits received and be consistent witli 
giildes provided in section E.2. of part I. 

E. Direct costs of educational service agree- 
vients. — Direct costs of work performed under 
educational service agreements will be deter- 
mined consistent with the prliiciples set forth 
in section D of part I. 

F. Indirect coats of the iTlsiruction aciiv^ 
ity. — The indirect costs of the instruction 
activity as a whole sliould include its allo- 
cated share of administrative and supportive 
costs determined in accordance with the prin- 
ciples set forth in section D above and In sec- 
tion F of part I. Such costs may include other 
Items of Indirect cost incurred solely for the 
instruction activity and not Included In the 
general allocation of the various categories 
of indirect expenses. Costs Incurred for the 
instl';utlons by state and local governments 
are allowable as provided for in section C.6. 
of part I. 

G. Indirect costs applicable to educational 
service agreements, — The Individual Items of 
indirect costs applicable to the Instruction 
activity as a whole should be assigned to (1) 
educational service agreements and (2) all 
other instructional work through use of ap- 
propriate cost groupings, selected distribu- 
tion bases, and other reasonable methods as 
outlined In section E.2. of part I. A single 
indirect pool may be used for all educational 
service agreements provided this results in a 
reasonably equitable distribution of costs 
among agreements in relation to indirect 
support services provided. However, when tlie 
level of indirect support signlfleantly varies 
for work performed either on campus or off 
campus under a particular agreement or 
group of agreements, separate cost pools 
should be established consistent with the 
principles set forth \ix section G.l.b. of part I. 
Where direct charges are provided for under 
educational service agreements for such 
things as commencement fees, student fees, 
and tuition, the related indirect costs, 
througli separate cost groupings, should be 
excluded from the Indirect costs allocable to 
the service agreements. 

H. Indirect eost rates for educational serv^ 
ice agreements. — An Indirect cost rate should 
be determined for the educational service 
agreement pool or pools, as established under 
section G above. The rate In each case should 
be stated as the percentage which the 
amount of the particular educational serv- 
ice agreement pool is of the total direct sal- 
aries and wages of all educational service 
agreements Identified with svich pool. In- 
direct costs should be distributed to Indi- 
vidual agreements by applying the rate or 
rates established to direct salaries and wa<;es 
for each agreement. When a fixed rate is 
negotiated in advance of a fiscal year, the 
over- or under-recovery for that year may 
be Included as an adjustment to the indirect 
cost for the next rate negotiation as in sec- 
tions G.4. and O.5. of part I. 

J. General standards for selected items of 
cast. — The standards for selected Items of 
cost as set forth in sections J.l. through 
J,46. of part I applicable to research agree- 
ments will also be applied to educational 
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service at;rcomciit3 with tho following 
jTi txlJfl cations ; 

1. Cominencement and convocation cosU 
{J.5.). — Expenses Incurred tor convocatlona 
and commencements apply to th«S) Instmctlou 
activity as a whole. Such expenses ore iin* 
allowable as direct costs of educational serv- 
ice agreements unless speclflcalJy aiilhorl:4ed 
111 the agreement or approved In writing by 
the sponsoring agency. For eligibility of al- 
location as Indirect costs, see section D. 

2. CompCTisation for personal services 
(J.7.). — Charges to educational service agree- 
ments for personal services will normally be 
determined and supported consistent with 
the provisions of section J. 7. of part I. How- 
ever, tho provision for stipulated salary sup- 
port will nort bo used for educational serv- 
ice agreements. Also, charges may include 
compensation In excess of the base salary of 
a faculty member for the conduct of courses 
outside tho normal duties of such member 
provided that: {sk) Extra charges are deter- 
mined at a rate not greater than the basic 
salary rate of tho member; (b) salary pay- 
ments for such work follow practices con- 
sistently applied within the Institution; and 
(c) specific authorization for such charges Is 
Included In the educational service 
agreement. 

3. ScholarsJiips and student aid costs 
{J. 35.). — Expenses Incurred for scholarship 
and student aid are iniallowablo as either 
direct costs or Indirect costs of educational 
service agreements, unless si>eclflcally au- 
thorized in the educational service agree- 
ment or approved In wTltlng by tlie sponsor- 
ing agency. 

4. Student activity costs {J.40.). — Ex- 
penses Incurred for student activities are im- 
allowable as either direct costs or Indirect 
costs of educational service agreements, un- 
less specifically autliorized In the educational 
service agreement or approved In writing by 
the sponsoring agency. 

5. Student services costs {J. 41,) . — Expenses 
Incurred for student services are unallow- 
able as direct costs of educational service 
agreements unless specifically authorized In 
the agreement or approved In writing by 
the sponsoring agency. For eligibility of al- 
location as Indirect costs, see^ section D. 

(OMB Circular No. A-21.) 

Appendix D — Cost PniNCiPLrs for Non-Profit 

iNSTrrUTIONS 

A. Purpose and scope. — 1. OlDjcciives, — This 
appendix provides principles for determining 
the costs applicable to gnints and contracts 
awarded by the Commissioner and performed 
by non-proflt organizations other than edu- 
cational Institutions, hospitals and State 
and local government organizations. These 
prln'^.lples are confined to the subject of 
cost determination and make no attempt 
to identify the circumstances or dictate the 
extent of agency and Institutional participa- 
tion In the financing of a partcular project. 
The principles arc designed to provide recog- 
nition of the full allocated costs of work 
under generally accepted accounting prin- 
ciples. No provision for profit or other In- 
crement above cost Is provided for In these 
principles. 

2. Definition of nou -profit institxttion. — 
(a) A non-profit Institution for purposes of 
this docunir;nt Is any corporation, founda- 
tion, trust, association, cooperative or other 
organization other than (I) educational In- 
stitutions, ill) hospitals, and (111) State and 
local governmental n(jencles. bureaus or de- 
partments, which Is operated primarily for 
scientific, educational, service, charitable, or 
similar purpcses in the public Interest, which 
Is not organized primarily for proflLt 
and which uses all Income exceeding costs 
to maintain. Improve and /or expand lla 
operations. 



Tho charter or other legally binding au- 
thority for tho existence of the Institution 
must provide that no part of tho net earn- 
ings, properties or other assets of the Insti- 
tution, on dissolution or otherwise shaU 
inure to the benefits of any private person or 
Individual Including any memoer, employee. 
oUlcor, director or trustee of the Institution, 
and that, on llquldatlou or dissolution all 
properties and assets remaining after pro- 
viding for all debts and obligations shall be 
dLstrlbuted and paid over to such other fund, 
foundation or other organization formed and 
operated as a non-proflt Institution, as de- 
fl ned here In , as the board of directors or 
trustees may determine. Institutions which 
have received tax exemptions as non-profit 
Institutions from the U.S. Internal Revenue 
Service shall be considered to have met the 
criteria of this definition. 

(b) For purposes of this document, tho 
terms non-proflt and not-for-profit as tliey 
are descriptively applied to Institutions shPll 
bo considered synonymous provided tho re- 
quirements of 2(a) are met. 

3. Policy Guides. — The successful applica- 
tion of these principles requires development 
of mut'iol understanding between repre- 
.sentatives of nonprofit Institutions and of 
the Federal Government as to their scope, 
appllcablllt;^ and Interpretation. It Is recog- 
nized that the arrangements for agency and 
Institutional participation In the financing 
of a project are properly subject to negotia- 
tion between the agency and the Institution 
concerned In accordance with such Govern- 
ment-wide criteria as may be applicable, that 
each Institution should be expected to employ 
sound management practice In the fulfill- 
ment of Its obligation, and that each grantee 
or contractor organization In recognition of 
Its own unique combination of staff, facilities, 
and experience should be responsible for 
employing whatever form of organization and 
management techniques as may be necessary 
to assure proper en[lclent administration. 

4. Application. — These principles shall be 
applied In determining cost Incurred in the 
performance of all grants and cost-reim- 
bursement lype contracts awarded by the 
Conunlssloner. The principles shall also apply 
to cost-reimbursement tj'pe contracts per- 
foriied under grants and rxjst-relmbursement 
typt subcontracts and shall be used as a 
guidt in the pricing of fixed price contracts 
and suljcon tracts. The principles do not apply 
to construction grants or contracts. 

B. Basic considerations. — 1. Composition 
of total cost. — The total cost of a contract or 
grant Is the siun of the allowable direct and 
indirect costs allocable to the grant/contract 
less any applicable credits. In ascertaining 
what constitutes costs, any generally accepted 
accounting method of determining or esti- 
mating costs that Is equitable under the clr- 
cimistances may be used. 

2. Factors affecting allowability of costs. — 
Factors to be considered in determining th© 
allowability of individual Items of cost In- 
clude (a) reasonableness, (b) allocabUlty, (c) 
application of those generally accepted ac- 
counting principles and practices appropriate 
to the particular circumstances, and (d) any 
limitations or exclusions set forth In this 
document or otherwise included in the grant/ 
contract as to types or amoinits of cost Items. 

3. Definition of reasonableness.— A cost Is 
reasonable if, in Its nature or amoun\.. It does 
not oxcoed that which would be Incurred by 
an ordinarily prudent f.3rson In the conduct 
of competluve bvisincss. Tlie question of tho 
reasonableness of specific costs must bo 
scrutinized with particular care in connec- 
tion with Institutions or separate divisions 
thereof wlilch may not be subject to e/Tectlve 
competitive restraints. What Is reasonable 
depends upon a variety of considerations oiid 
circumstances involving both the nature and 
amount of the cost In question. In determin- 



ing Uie reasonableness of a given cost, con- 
sideration shall bo, given to; 

(a) Whether tho cost Is of a type generally 
recognized as ordinary and necessary for tho 
operation of tho institution or the perform- 
ance of tho grant/contract; 

(b) The restraints or requirements im- 
posed by such factors as generally accepted 
sound business practices, arms-length bar- 
gaining, Fedenil and State laws and regula- 
tions, and grant/contract terms and 
specifications; 

(c) The action that a prudent business- 
man would take In tho circumstances, con- 
sidering his responsibilities to the public at 
large, the Government, hla employees, his 
clients, shareholders or members and tho 
fulfillment of tho purposes for which the In- 
stitution was organized; and 

(d) Significant devlatlo:is from the estab- 
ILshed practices of the Institution which may 
unjustifiably increase the grant/ con tract 
costs. 

4. Definition of allocability.^A cost Is al- 
locable If It Is assignable or chargeable to a 
particular cost objective, such as a grant/ 
contnvct, project, product, service, process, 
or other major activity. In accordance with 
the relative benefits received or other equi- 
table relationship. Subject to the foregoing, 
a cost Is allocable to a Goveriunent ^ant/ 
contract If It: 

(a) Is Incurred specifically for the grant/ 
contract; 

(b) Benefits both the grant/contract and 
other work and can be distributed to them 
in reasonable proportion to the benefits re- 
ceived; or 

(c) Is necessary to the overall operation of 
tho Institution, although a direct relation- 
ship to any particular cost objective cannot 
be shown. 

Where an organization utilizes the stoJid- 
ards of accounting and financial reporting 
for voluntary health and welfare organiza- 
tions (or comparable generally accepted ac- 
counting standards peculiar to Its particular 
organizational structure or activity) to allo- 
cate costs to nonfederaUy supported activities 
It must also use such standards to allocate 
costs to Federal grants/contracts. 

5. Applicable credits. — The term applicable 
credits refers to those receipt or negative ex- 
penditure types "of transactions which oper- 
ate to ofTset or reduce expense Items that ore 
allocable to grants or contracts as direct or 
indirect costs. Typical examples of such 
transactions are: purchase discounts, rebates 
or allowances; recoveries or Indemnities on 
losses; sales of scrap or Incidental services; 
and adjustments of overpayments or errone- 
ous charges. The applicable portion of any 
Income, rebate, allowance, and other credit 
relating to any allowable cost, received by or 
accruing to tho grantee/contractor shall be 
credited to the Government either as a cost 
reduction or by cash refund, as appropriate. 

C. Direct costs. — 1. A direct cost Is any cost 
Which can be Identified specifically with a 
particular cost objective. Direct costs are not 
limited to Items which are incorporated In 
the end product as material or labor. Costs 
Identified specifically with the grant/contract 
are direct cost?, of the grant/contract 
and may be charged directly thereto. Costs 
Identified .specifically with other work of the 
institution are direct costs of that work and 
are not to be c larged to the grant/contract 
either directly cr Indirectly. Items charged as 
direct cost to Government-supported projects 
must be cliarrf.d in a uniform manner to all 
other work of i'lH ln.stJtutJ< -.t in order to pre- 
clude an overcl arge to the Government as a 
result of the Government's participation in 
the Indirect coft pool. Conversely, where the 
Institution's es-^abllshed accounting system 
provides for the treatment of certain Items of 
cost as direct costs of the Institution, then 
the same Items must be considered direct 
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posts to Oovcrnincnt-aijpportcd projects and 
nifty not be included In the Indirect cost pool. 

2. Certain types of cost, or costs associated 
with certain activities are not reimbursable 
as ft charge to a grant/contract. These unal- 
lowable costs or activities aro Identified in 
section O. Even though a particular activity 
f)r cost Is designated as unallowable for pur- 
poses of computing costs charged to Govern- 
ment work. It nonetheless must be treated as 
a direct cost or activity If a portion of the 
Ihsilt.ut Ion's Indirect cost (as defined In sec- 
tion D) is properly allocable to It. The 
amount of Indirect cost allocated must be 
In accordance with the principles set forth In 
section D.2. In general, an unallowable insti- 
tutional activity shall be treated as a direct 
function when It (1) Includes salaries of per- 
sonnel. (2) occupies space, and (2) Is serviced 
by an Indirect cost grouping (s). Thus the 
costs associated with the following types of 
activities when normal or necessary to' an 
Institution's primary mission shall be treated 
as direct costs: 

(a) Maintenance of membership rolls, sub- 
scriptions, publications and related functions. 

(b) Providing services and information to 
members, legislative or administrative bodies 
or the public. 

(c) Promotion, lobbying and other forms of 
publ'. ''Nations. 

(f' ; lugs and conferences except those 

helQ oo conduct the general administration of 
the Institution. 

(e) Fund raising. 

(f) Maintenance, protection ,and Invest- 
ment of special funds not used in operation 
of InstltutloiiC- 

(g) Admlnlstrailon of group benefits on 
behalf of members or clients Including life 
and hospital Insurance, annuity or retire- 
ment plans, financial aid, etc. 

(h) Other activities performed primarily as 
a service to a membership, clients, or the 
public. 

3. This definition shall be applied to all 
items of cost of significant amount unless the 
Institution demonstrates that the application 
of any different current practice achieves 
substantially the same results. Direct cost 
Items of minor amount may be distributed as 
Indirect costs as provided in section D. 

D. Indirect costs. — 1. An Indirect cost Is 
one which, because of Its Incurrence for com- 
mon or Joint objectives. Is not readily subject 
to trear-ment as a direct cost. Minor direct 
cost Items may be considered to be indirect 
costs for reasons of practicality. After direct 
co«ts have been determined and charged di- 
rectly to the grant /con tract or other work as 
appropriate, indirect costs are those remain- 
ing to be allocated to the several classes of 
work. Th-; overall objective of the allocation 
process Ui to distribute the indirect costs of 
the Institution to Its various major activities 
c? cost objectives in reasonable proportions 
with the benefits provided to those activ- 
ities or cost objective. Because of the diverse 
natures and purposes of organizations falling 
within the definition of a nonprofit organiza- 
tion, It Is iiT'.practlcal to specifically Identify 
those functions which constitute major ac- 
tivities for purposes of Identifying and dis- 
tributing indirect costs. Such Identification 
will be dependent upon rn institution's pur- 
pose-ln-belng, the services It renders to the 
public. Its clients and/or members, the 
amount of effort devoted to fund raising ac- 
tivities, public relations, and membership 
activities, etc (see sec. C.2.) . 

2. Indirect costs shall be accumulated by 
logical cost groupings w^lth due considera- 
tion of the reasons for Incurring the costs. 
Each grouping should be determined so as 
to permit distribution of the groupings on 
the ba-sls of the benefits accruing to the sev- 
eral cost objectives. Subgrouplng may be re- 
quired where there Is no single equitable dis- 



tribution base for all the elements cf cost 
comprising a group. Actual conditions must 
bo taken Into account In selecting the 
method or base to bo used In distributing 
the expenses assembled under each of the 
individual cost groupings established to ap- 
plicable cost objectives. Where a distribution 
can be made by assignment of a cost group- 
ing directly to the area benefited, the dis- 
tribution should be made in that manner. 
Where the expenses under a cost grouping 
are more general in nature, the distribution 
to t*^:: cost objectives should be made 
through use of a selected base which will 
produce results which are equitable to both 
the Government and the Institution. In gen- 
eral, any cost element or cost-related factor 
associated with the Institution's work is 
potentially adaptable for use as a distribu- 
tion base provided: (i) It can readUy be ex- 
pressed in terms of dollars or other quantita- 
tive measure (total direct expenditures, di- 
rect salaries, man-hours applied, square feet 
utnized, hours of usage, number of docu- 
ments processed, population served, and the 
like); and (2) it is common to the cost ob- 
jectives during the base perloc The essential 
consideration In selection of the distribution 
base in each Instance is that it be the one 
best suited for assigning the pool of costs to 
the cost objectives in accord with the rela- 
tive benefits derived; the traceable cause and 
effect reJatlonship; or logic and reason, where 
neither benefit nor cause and effect relation- 
ship Is determinable. 

3. The number and composition of the 
groupings ahould be governed by practical 
considerations and should be such as not to 
complicate unduly the allocation where sub- 
stantially the same results are achieved 
through IcsK precise nethods. 

4. A base period for distribution of indirect 
costs Is the period during which such costs 
aro incurred and accximulated for distribu- 
tion to work performed within that period. 
The base period normally should coincide 
with the fiscal year established by the in- 
stitution, but in any event the base period 
should be so selected as to avoid Inequities in 
the distribution of costs. 

E. Detei'mination and application of in- 
direct cost rate or rate's — 1. Indirect cost 
pools. — (a) Subject to (b) below, indirect 
costs allocable to an institution's direct func- 
tions should be treated as a common pool, 
and the costs in such common pool should 
then be distributed to the individual projects 
benefiting therefrom by use of a single rate. 

(b) In some Instances a single rate for use 
across the board on all activities at an in- 
stitution may not be appropriate, since it 
would not take into account those different 
environmental factors which may affect sub- 
stantially the indirect costs applicable to a 
particular segment of work at the institution. 
For this purpose, a particular segment of 
work may be that performed under a single 
grant/contract or it may consist of work 
under a group of grants/contracts performed 
in a common environment. The environ- 
mental factors are not limited to the physical 
location of the work. Other Important fac- 
tors are the level of the administrative sup- 
port required, the nature of the facilities or 
other resources employed, the scientific dis- 
ciplines or technical skills Involved, the or- 
ganizational arrangements used, or any com- 
bination thereof. Where a particular segment 
of work is performed within an environment 
which appears to generate a significantly dif- 
ferent level of Indirect costs, provision 
should be made for a separate indirect cost 
pool applicable to such work. The separate in- 
direct cost pool should be developed during 
the course of the regular distribution process, 
and the separate Indirect cost rate resulting 
therefrom should bo utilized provided It is 
determined that: (1) Such Indirect cost rate 



differs significantly from that which would 
have been obtained under (a) above, and (2) 
the volume of work to which such rate would 
apply Is material in relation to other activity 
at the institution. 

2. The distribution base. — Indirect costs 
should be distributed to each applicable proj- 
ect on the* basis of direct salaries and wages, 
total direct costs Oir other basis which results 
in an equitable distribution. For this purpose, 
an indirect cost rate should be determined 
for each of the separate indirect cost pools 
developed pursuant to section E.l. The rate in 
each case should be stated as the percentage 
which the amount of the particular indirect 
cost pool Is of the base selected. 

P. Application of pri7iciples and proce- 
dures. — 1. Costp shall be allowed to the extent 
that they are reasonable (see B.3.) allocable 
(see B.4.) and determined to be allowable in 
view of the other factors set forth in para- 
graph B.2. and section G. These criteria apply 
to all of the selected Items of cost which fol- 
low notwithstanding that particular guidance 
is provided In connection with certain specific 
items for emphasis or clarity. 

2. Costs of all subcontracts under a grant 
or cost-reimbursement type contract are sub- 
ject to those Federal cost regulations and 
policies appropriate to the subcontract in- 
volved. Thus if the subcontract is for sup- 
plies or services with a nonprofit Institution 
other than an educational institution, hos- 
pital or State and local governmental unit, 
this document would apply; if the subcon- 
tract is for supplies or services with a com- 
mercial organization. Federal Procurement 
Regulation Part 1.15.2 would apply; if the 
subcontract Is with an educational Institu- 
tion, OMB Circular No. A~21 (Federal Pro- 
curement Regulation Part 1.16.3) would 
apply. 

3. Selected items of cost are treated In 
section G. However, section G does not cover 
every element of cost and every situation 
that might arise in a particular case. Failure 
to treat any item of cost In section G is not 
Intended to Imply that It Is either allowable 
or unallowable. With respect to all items, 
whether or not specifically covered, deter- 
mination of allowability shall be based on the 
principles n^ndi standards set forth In this 
document and, where appropriate, the treat- 
ment of similar or related selected items. 

G. General standards for selected items of 
cost. — Sections G-1 through G-46 provide 
standards to be applied in establishing the 
allowability of certain items Involved In de- 
termining costs. These standards should 
apply irrespective of whether a particular 
item of cost Is properly treated as direct cost 
or indirect cost. Failure to mention a par- 
ticular Item of cost in the standards Is not 
Intended to imply that it Is either allowable 
or unallowable; rather determination as to 
allowability In each case should be based 
on the treatment or standards provided for 
similar or related Items of cost. In case of a 
discrepancy between the provisions of a spe- 
cific grant/contract and the applicable stand- 
ards provided, the provisions of the grant/ 
contract shall. govern. Under any given grant/ 
contract the reasonableness and allocablUty 
of certain items of costs may be difficult to 
determine. Tills is particularly true in con- 
nection with nonprofit Institutions which 
are so diverse In nature and not subject to 
effective competitive restraints. In order to 
avoid possible subsequent disallowance or 
dispute based on unreasonableness or non- 
allocabillty. It is Important that institutions 
entering into grants or contracts with the 
Government seek agreement in advance of 
the incurrence of special or unusual costs In 
categories where reasonableness or allocabll- 
Ity are difficult to determine. Such action 
may also be Initiated by the Government. 
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Examples of co^s on which tKivjince agree- 
ments nmy be particularly Important are: 

1. Compeixsatlon for personal services; 

2. Consultant fees; 

3. Deferred maintenance costs; 

4. Excess facility costs; 

5. Materials, services and supplies sold be- 
tween organizations or divisions under com- 
mon control; 

6. Pre award costs; 

7. Publication and public Information 
costs; 

8. Royalties; 

9. Training ond educational costs; 

10. Travel costs, as related to special or 
mass personnel movement, and to the class 
of air travel accommodations allowable; 

11. Use charge for fully depreciated assets; 

12. Depreclatlo* use charge on assets 
donated to the Institution by third parties. 

1. Advertising costs- -{a) Advertising costs 
mean the costs of advertising media and 
corollary admlnlstratlvi> costs. Advertising 
media Include magazines, newspapers, radio 
and television progra^ns. direct mall, trade 
papers, outdoor advertising, dealer cards and 
window displays, conventions, exlilbl^s, free* 
goods and samples, and the like. 

(b) The only advertising costs allowable are 
those which are solely for: (1) The recruit- 
ment of personnel required for the perform- 
ance by the institution of obligations arising 
under the grant/contract, when con^iKlered In 
conjunction with all other recruitment costs, 
as set forth In G.36.; (2) the procurement of 
scare© items for the performance of the 
grant/contract; or (3) the disposal of scrap 
or surplus materials acqulrea In the per- 
formance of the project. Costs of this nature, 
If incurred for more than one Government 
award or for both Government work and 
other work of the Institution, are allowable 
to the extent that the principles In para- 
graphs B.3.. B.4., and section D are observed. 

2. Bad debts. — Bad debts, Including losses 
(whether actual or estimated) arising from 
uncollectible customers' accounts and other 
claims, related costs, and related legal costs, 
are unallowable. 

3. Bidding or proposal costs. — Bidding or 
proposal costs are the Immediate costs of 
preparing bids or proposals on potential Gov- 
ernment and aon-Govenimeut contracts or 
projects or applications for financial assist- 
ance under Federal grant and contract pro- 
grams, including development of .scientiric, 
engineering and cost data necessary to sup- 
port the Institution's bids, proposals or ap- 
plications. Bidding costs of the current 
accounting period are allowable as part of the 
Indirect cost pool. Costs of past accounting 
periods are unallowable. Bidding costs do not 
Include any of those costs described in sec- 
tions a. 16 and G.30. 

4. BoTtding cosis. — (a) Bonding costs arise 
when the Government requires assurance 
against financial loss to itself or others by 
reason of the act or default of the grantee/ 
contractor. They arise also in Instances \\*here 
the grantee/contractor requires similar as- 
surance. Included are such bonds as bid. per- 
formance, payment, advance payment. In- 
fringement, and fidelity bonds. 

(b) Costs of bonding required pursuant to 
the terms of the grant/contract are allowable. 

(c) Costs of bonding required by the 
grantee/contractor In the general conduct of 
Its operations are allowable to the extent that 
such bonding Is in accordance with sound 
business practice and the rates and premi- 
ums are reasonable under the circumstances. 

5. Civil defense costs. — (a) ClWl defense 
costs are those Incurred In planning for, and 
the protection of life and property against, 
the possible efi^ects of enemy attack. Reason- 
able costs of civil defense measures (Includ- 
ing costs In e.\cess of normal plant protection 
costs, first-aid training and supplies, fire 



fighting training and equipment, posting of 
additional exit notices and directions, and 
other approved civil defense measures) , un- 
dertaken on the Institution's premises pur- 
suant to suggestions or requirements of civil 
defense authorities are allow.Mblo when al- 
located to all Work of the Institution. 

(b) Costs of cai)ltal assets under (a) above 
are allowable through cleproclatlon or use 
chfirges In accordance with G.lO. 

(c) Contributions to local civil defense 
funds and projects are unallowable. 

6. Compensation for personal services. — 
(a) Definition. — Compensation for personal 
services Includes all remuneration paid cur- 
rently or accrued In whatever form and 
whether paid Immediately or deferred for 
services rendered by employees of the Insti- 
tution during the period of grant/contract 
perfor-.mnce. It includes, but Is not limited 
to, salary, wages, directors' and executive 
committee members' fees, bonuses, incentive 
awards, employee Insurance, fringe benefits, 
and contributions to pension, annuity, and 
management employee Incentive compensa- 
tion plans. 

(b) Allowability. — Except as otherwise 
specifically provided in this subsection, the 
costs of compensation for personal services 
are to be treated as allowable to the extent 
that: 

{I) Compensation Is paid In accoi-dance 
with policy, programs, and procedures that 
effectively relate individual compensation to 
the Individual's contribution to the perform- 
ance of grant or contract work, result In 
internally consistent treatment of employees 
In like situations, and effectively relate com- 
pensation paid within the organization to 
that paid for similar services outside the 
organization; 

(2) Total compensation of Individual em- 
ployees Is reasonable for the services ren- 
dered; and 

(3) Costs are not In excess of those costs 
which are allowable by the Internal Reve- 
nue Code and regulations thereunder. 

(c) Reasonablenefs. — (1) When the In- 
stitution Is predominantly engaged In 
activities other than those sponsored by the 
Federal Government, compensation for em- 
ployees on federally sponsored work will be 
considered reasonable to the extent that It 
Is consistent with that paid for similar work 
In the Institution's other activities; 

(2) When the Institution is predom- 
inantly engaged In federally sponsored activ- 
ities, and in cases where the kind of em- 
ployees required for the federally sponsored 
activities are not found In the Institution's 
other activities, compensation for employees 
on federally sponsored work will be con- 
sldereC reasonable to the extent that it Is 
comparable to that paid for similar work In 
the labor markets In which the Institution 
competes for the kind of employees involved. 

(d) Review and approval of compensation 
of individual employees. — In determining 
the reasonableness of compensation, the 
compensation of each Individual employee 
normally need not be subject to review and 
approval. Reviews and approvals of Indi- 
viduals need bo made only In those cases 
In which a general review reveals amounts 
or types of compensation which appear un- 
reasonable or otherwise out of line. 

(e) Speeial considerations in deter 77iining 
allot c ability . — Certain conditions require spe- 
cial consldera'-lon and po.sslble limitation as 
to allowability for grant and contract cost 
purposes wliere amounts appear excessive. 
Among such conditions are the following: 

(1) Compensation to shareholders, mem- 
bers, trustees, directors, associates, officers 
or members of the immediate families ^here- 
of, or to persons who are contractually com- 
mitted to acquire a substantial financial hi- 
terest In the enlerprlse. Determination 



should be made that such compensation Is 
reasonable for the actual personal services 
rendered rather than a distribution of earn- 
ings in excess of costs. 

(2) Any change In an Institution's com- 
pensation policy resulting in a substantial 
Increase In the institution's level of com- 
pensation, particularly when It was Concur- 
rent with an increase In the ratio of Govern- 
ment awards to other business, or any change 
in the treatment of allowability of specific 
types of compensation due to changes In 
Government policy. 

(3) The institution's activities are such 
that Its compensation levels are not subject 
to the restraints normally occurring In the 
conduct of competitive .business. 

(f) Notwithstanding any other provisions 
of this subsection, costs of compensation are 
not allowahle to the extent that they result 
from provlsl""s of labor management agree- 
ments that, as applied to work In the per- 
formance pf Government grants or contracts 
are determined to be unreasonable either be- 
cause they are unwarranted by the character 
and circumstances of the work or because 
they are discriminatory against the Govern- 
ment. The application of the provisions of 
a labor-management agreement designed to 
apply to a given &ot, of circumstances and 
conditions of employ inent (for example, work 
involving extremely hazardous activities or 
work not requiring recurrent use of over- 
time) Is unwarranted when applied to a 
Government grant or contract involving sig- 
nificantly dlflTerent circumstances and con- 
ditions of employment (for example, work 
Involving less hazardous activities or work 
continually requiring use of overtime). It is 
discriminatory against the Government If it 
results In Individual persormel compensation 
(In whatever form or name) In excess of that 
being paid for similar non-Government work 
under comparable circumstances. Disallow- 
ance of costs will not be made under this 
subparagraph unless: 

(1) The Institution has been permitted an 
opportunity to Justify the costs; and 

(2) Due consideration has been given to 
whether there are unusual conditions per- 
taining to the Government work which im- 
pose burdens, hardships, or hazards on the 
institution's employees, for which compen- 
sation that might otherwise appear unrea- 
sonable Is required to attract and hold nec- 
essary personnel, 

(g) (1) I" addition to the general require- 
ments set forth In (a) through (f) of this 
subsection, certain forms of compensation 
are subject to further requirements as speci- 
fied in (2) through (9) below. 

(2) Salaries and wages. — Salaries and wages 
for current services Include gross compensa- 
tion paid to employees In the form of cash, 
products, or services, and are allowable. How- 
ever, see a.25. as It relates to compensation 
for overtime. 

(3) Incentive compensation. — Incentive 
compensation to employees based on cost 
reduction, or efficient performance, sugges- 
tion awards, safety awards, etc, are allow- 
able to the extent that the overall compen- 
sation is determined to be reasonable r'ld 
such costs are paid or accrued pursuant, to 
an agreement entered Into in good faith be- 
tween the institution and the employees be- 
fore the services were rendered, or pursuant 
to an established plan followed by the Insti- 
tution so consistently as to imply. In effect, 
an agreement to make such payment. Awards 
Mid Incentive compensation when deferred 
are allowable to the extent provided In (4) 
below. 

(4) Deferred coijipensation. — (a) As used 
herein, deferred compensation Includes all 
remuneration, in whatever form, for which 
the employee Is not paid until after the lapse 
of a Slated pr *od of years or the occurrence 
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of other events tis provided In the plans, ex- 
cept that It tLoefi not Include normal end of 
accounting period accruals for r'^'^lar sala- 
ries and wages. It includes (1) ooG*rlbut.lons 
to pension and annuity planB, (li) contribu- 
tions to disability, withdrawal, insurr.ncc, 
survivorship, and similar benefit planr^ and 
(ill) other deferred compensation. 

(b) Deferred compensation is allowable to 
the extent that (1) except for past service 
pension and retirement costs, it is for services 
rendered during the grant/contract period; 
(11) It Is, together with all other compensa- 
tion paid to the employee, reasonable in 
amount: (ill) it is paid pursuant to an 
agreement entered into in good faith be- 
tween the institution and Its employees be- 
fore the services are rendered, or pursuant 
to an established plan followed by the In- 
st* t\itlon so con.slstently as to Imply, In ef- 
fore the services are rendered, or pursuant 

(iv) the benefits of the plan are vested in 
the employees or their designated beneficia- 
ries and no part of the deferred compensa- 
tion reverts to the employer institution; 

(v) In the case of past service pension costs, 
it Is amortized over a period of 10 years or 
more; and (vl) for a plan which is sub- 
ject to approval by the Internal Revenue 
Service, It falls within the criteria and 
standards of the Internal Revenue Code and 
the regulations of the Internal Revenue 
Service. 

(c) In determining the cost of deferred 
compensation allowable under the grant or 
contract, appropriate adjustments shall be 
made for credits or gains, including those 
arising out of both normal and abnormal em- 
plc/ee turnover, or any other contingencies 
thnt can result in a forfeiture by employees 
of such deferred compensation. Adjustments 
Bhall be made only for forfeitures which di- 
rectly or Indirectly Inure to the benefit of 
the iDBtltutlon; forfeitures which Inure to 
the benefits oX other employees covered by a 
deferred compensation plan with no reduc- 
tion In the Institution's costs will not norm- 
ally give rise to an adjustment in grant/con- 
tract costs. Adjustments for normal em- 
ployee turnover shall be based on the institu- 
tion's experience and on foreseeable pros- 
pects, and shall be reflected in the amount of 
cost CAirrently allowable. Such adjustments 
will be unnecessary to the extent that the In- 
stitution can demonstrate that Its contribu- 
tions take into account normal forfeitures. 
Adjustments for possible future adnormal 
forfeitures shall be effect<"l according to the 
following rules : 

•(i) Abnormal forfeitures that are foresee- 
able and which can be currently evaluated 
with reasonable accuracy, by actuarial or 
other sound computation shall be reflected 
by an adjustment of current costs otherwise 
allowable; and 

(11) Abnormal forfeitures, not within (I) 
above, may be made the subject of agree- 
ment between the Government and the Insti- 
tution either as to an equitable adjustment 
or a method of determining such adjustment. 

(d) In determining whether deferred com- 
pensation Is for services rendered during the 
£.greement period or Is for future services, 
consideration shall be given to conditions 
Imposed upon eventual payment, such as 
requirements of continued employment, con- 
sultation after retirement, and covenants not 
to compete; 

(5) Fringe benefits. — Fringe benefits are 
allowances and services provided by the In- 
stitution to Its employees as compensation 
in addition to regular wages and salaries. 
Costs of fringe benefits, such as pay for vaca- 
tions, holidays, sick leave, military leave, em- 
ployee insurance, and supplemental unem- 
ployment beneflt plans aro allowable to the 
extent required by law, employer-employee 



agreement, or an established policy of the 
institution. 

(0) Severance pay. — See G.40. 

(7) Training and education expenses. — 
See G.44. 

(8) Location allowances. — (a) -liOcatlon al- 
lowances," sometimes called "supplemental 
pay" or "incentive pay," are compensation in 
addition to normal wages or salaries and aro 
paid by institutions to especially compen- 
sate or induce employees to undertake or 
cont nue work at locations which may be 
Isola ed or in an unfavorable environment. 
Location allowances include extra wage or 
salary payments in the form of station allow- 
ances, extended per diem, or mileage pay- 
ments for daily commuting; they also In- 
clude such benefits as instltutlon-fumlshed 
housing. Payment of location allowances 
shall be allowed as costs under grants and 
cost-reimbursement type contracts, or recog- 
nized in pricing fixed-price type contracts, 
only with prior approval in writing from the 
awarding agency and only where and bo long 
as the isolation or unfavorable environment 
of the site makes such payments necessary 
to the accomplishment of the work without 
unacceptable delays. Whether the site is so 
isolated, or its environment Is so unfavor- 
able, as to require location allowances Is to 
be determined in the light of (a) its location 
and climate; (b) the availability and ade- 
quacy of housing within reasonable commut- 
ing distance; and (c) the availability and 
adequacy of education, recreational, medical, 
and hospital facilities. The extent to which 
compensation Includes location aMowances Is 
to be determined by comparing it with (a) 
the Institution's normal compensation policy. 
Including pay scales at its principal operat- 
ing locations; (b) pay scales of other organi- 
zations and concerns operating at or near 
the site; and (c) compeiltlatlon paid by 
other concerns within the same field for 
similar services elsewhere. 

(b) Locations for which location allow- 
ances are paid shall be reviewed at least 
once a year to determine whether such al- 
lowances should continue to be allowed. 

(9) Support of salaries and toages. — (a) 
DIrec': charges for professionals must be sup- 
ported by either: 

(1) an adequate appointment- and work- 
load distribution system, accompanied by 
monthly reviews performed by responsible 
officials and a reporting of any significant 
change In workload distribution of each pro- 
fessional (i.e., an exception reporting sys- 
tem) or 

(11) a monthly after-the-fact certification 
system which will require persons In super- 
visory posltlous having firsthand knowl- 
edge of the services performed to report the 
distribution of effort (i.e., a positive reporting 
system). Such reports must accovmt for the 
total salaried effort of the persons covered. 
Consequently, a system which provides for 
the reporting only of effort applicable to fed- 
erally sponsored activities Is not acceptable. 

(b) Direct charges for salaries and wages 
of nonprofessionals will be sv pportcd by time 
and attendance and payroll distribution 
records. 

(c) Allowable Indirect personal services 
costs will be supported by the institution's 
accounting system maintained in accordance 
with generally accepted institutional prac- 
tices. Where a comprehensive accounting 
system does not exist, the Institution should 
make periodic surveys no less frequently than 
annually to support the indirect personal 
services costs for inclusion In the overhead 
pool. Such supporting documentation must 
be retained for subsequent review by Gov- 
ernment representatives. 

7. Capital expenditures. — The costs of 
equipment, buildings, and repairs which 



materially Increase the value or useful life 
of buildings or equipment arc unallowable 
except as provided for in the grant/ con tract. 

8. Contingencies. — (a) A contingency is a 
possible future event or condition arising 
from presently known or unknown causes, 
the outcome of which is indeterminable at 
the present time. 

(b) In historical costing, coutingencies 
are not normally present since such costing 
defils with costs which have been incurred 
and recorded on the institution's books. Ac- 
cordingly, contingencies are generally un- 
allowable for historical costing puri>ose8. 
However, in some cases, as for example, 
terminations, a contingency factor may be 
recognized which Is applicable to a past pe- 
riod to give recognition to minor unsettled 
factors in the Interest of expeditious settle- 
ment. 

(c) In connection with estimates of future 
costs, contingencies fall into two categories; 

(1) Those which may arise from presently 
known and existing conditions, the effects of 
which are foreseeable within reasonable lim- 
its of accuracy; e.g., pension funds, sick leave 
and vacation accruals, etc. In such situations 
whero they exist, contingencies of this cate- 
gory are to be included In the estimates of 
future cost so as to provide tjjie best esti- 
mate of performance costs; and 

(2) Those which may arise from presently 
known or unknown conditions, the effect of 
which cannot be measured so precisely as 
to provide equitable results to the institu- 
tion and to the Government; e^^ results of 
sending litigation, and other general busi- 
nfii'^ risks. Contingencies of this category are 

> ' excluded from cost estimates under the 
sever»'l items of cost, but should be disclosed 
separately, including the b^^is upon which 
the contingency Is computed In order to fa- 
cilitate the negotiation of appropriate con- 
tractual coveraige (see, for example, G.17., 
G.21., and G.40.), 

9. Contributions and donations. — (a) Con- 
tributions and donations by the grantee/ 
contrac '>r are unallowable. 

(b) TLe value of donated services or goods 
provided by individual volunteers or mem- 
bers of volunteer organizations Is not an 
allowable cost; however, the fair market value 
of donated services or goods utilized in the 
performance of a direct cost activity as 
defined In C.l. and C.2. shall be considered 
in the determination of the indirect cost 
rate(8) and, accordingly, shall be allocated a 
proportionate share of indirect cost. . 

10. Depreciation and use aHowajiccs. — (a) 
Institutions may be compensation for the use 
of buildings, capital Improvements and us- 
able equipment on hand through deprecla* 
tion or use allowances. Depreciation is a 
charge to current operations which distrib- 
utes the cost of a tangible capital asset, less 
estimated residual value, over the estimated 
useful life 'of the asset in a systematic and 
logical manner. It does not Involve a process 
of valuation. Useful life has reference to the 
prospective period of economic usefulness in 
the particular institution's operations as dis- 
tinguished from physical life. Use allowances 
are the jmoans of allowing compensation 
when depreciation or other equivalent costs 
are not considered. 

(b) Depreciation or a use allowance on as- 
sets donated by third parties Is allowable. 
However, any limitations on the amount of 
depreciation which would have applied to the 
donor as a result of restrictions contained in 
this section shall also apply to the recipient 
organization. 

(c) Due consideration will be given to 
Government- furnished facilities utilized by 
tho institution when computing use allow- 
ances and/or depreciation If tho Govern- 
ment-furnished facilities are material in 
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amount. Compulation of the use allowance 
ancl/or depreciation will cxcliicJo both the 
cost or any portion of tho cost of^giounds, 
buildings, and equipment borne by or do- 
nated by the Federal Goveriunent. Irrespec- 
tive of where title was originally vested or 
where It presently resides, and second, the 
cost of grounds. Capital expenditures for laud 
ijjjprovt'njents (paved areas, fences, streeU, 
sidewalks, utility conduits, and similar Im- 
provements not already Included In the cost 
of buildings) are allowable provided tho 
systematic amortization of such capital ex- 
ITDPdltures has been provided in the Institu- 
tion's books Of account, based on reasonable 
determinations of the probable useful lives 
of the Individual Items Involved, and the 
share allocated to the grant or contract is 
developed from the amount thus amortized 
for the base period Involved. 

(d) Normal depreciation on an institu- 
tion's plant, equipment, and other capital 
facilities, except as excluded by (d) below, is 
an allowable element of cost provided that 
tho amount thereof Is computed: 

{ 1 ) Upon a property cost basis which could 
have been used by the institution for Federal 
Income tax purposes, had such institution 
been subject to the payment of Income tax; 
and 

(2) By the consistent application to the 
assets concerned of any generally accepted 
accounting method, and subject to the limi- 
tations of the Internal Revenue Code of 1954 
as amended. Including — 

(a) The straight line method; 

(b) The declining balance method, using 
a rate not exceeding twice the rate which 
would have been used had the annual allow- 
ance been computed under the method de- 
scribed In (a) above; 

(c) Tho sum-of-tl>e-years-dlgIts method; 
and 

(d) Any other consistent method produc- 
tive of an annual allowance which, when 
added to all allowances for the period com- 
mencing with the use of the property and 
Including the current year does not during 
the first two-thirds of the useful life of the 
property exceed the total of such allowances 
which would have been used had such allow- 
ances been computed under the method de- 
scribed In (b) above. 

(e) Where the depreciation method is fol- 
lo'.ved. adequate property records must be 
maintained. The period of useful service 
{service life) established in each case for 
usable capital assets must be determined on 
a realistic basis which takes into considera- 
tion such factors as type of construction, 
nature of the equipment used, technological 
developments in the particular area, and the 
renewal and replacement policies followed 
for the individual items or classes of assets 
Involved. Where the depreciation method is 
Introduced for application to assets acquired 
In prior years, the annual charges therefrom 
must not exceed the amounts that would 
have resulted had the depreciation method 
been In effect from the date of acquisition of 
such assets. 

(f) Depreciation on idle or excess facilities 
shall not be allowed except on such facilities 
as are reasonably necessary for standby pur- 
poses. (See G.13,) 

(g) Where an institution elects to go on a 
depreciation basis for a particular class of 
assets, no depreciation, rental or use charge 
may bo allowed on any such assets that 
would be viewed as fully depreciated; pro- 
vided, however, that reasonaljle use charges 
may be negotiated for any such assets If 
warranted after taking into consideration 
the cost of the facility or item involved, the 
estimated useful life remaining at time of 
negotiation, the actual replacement policy 
followed In the light of service lives used for 
calculating depreciation, tho effect of any 



increased maintenance charges or decrea.sed 
eniclency due to age, and any other factors 
pertinent to the utilization of the facility 
or item for the purpose contemplated. 

(h) Where the use allowance method Is 
followed, th(» use allowance for buildings and 
Improvements will be computed at an annual 
rate not exceeding 2 percent of acquisition 
cost. The use allowance for equipment will 
bo computed at an annual rate not exceed- 
liig ^'^2 percent of acquisition cost of usable 
equipment in those cases where the Institu- 
tion maintains current records with respect 
to such equipment on hand. Where the insti- 
tution's records reflect only the cost (actual 
or estimated) of the original complement of 
equipment, the use allowance will be com- 
puted at an annual rate not exceeding 10 
percent of such cost. Original complement 
for this purpose means tlie complement of 
equipment initially placed in buildings to 
perform the functions currently being per- 
formed In such bulldhigs; however, where a 
permanent change in the function of a 
building takes place, a redetermination of 
tlie original complement of equipment may 
be made at that time to establish a new 
original complement. In those cases wliere 
no equipi lent records are maintained, the 
Instltutici will justify a reasonable estimate 
of the n-jquisltlon cost of usable equipment 
wliich may b? used to compute the \isc 
allowance at an annual rate not exceeding 
S'y-^ percent of such estimate. 

(1) Depreciation arid/or use charges should 
usually be allocated to all £*ctivities as an 
indirect cost. 

11. Employee morale, health, welfare costs 
and credits. — (a) Employee morale, health 
and welfare activities ore tliose services or 
benefits provided by the institution to its 
employees to improve working conditions, 
employer-employee relations, employee mo- 
rale and employee performance. Such activi- 
ties Include house publications, health or 
first-aid clinics, recreation, employee coun- 
seling services and. for the purpose of this 
paragraph, food and dormitory services. Food 
and dormitory services include operating or 
furnishing facilities for cafeterias, dining 
rooms. Canteens, lunch wagons, vending ma- 
chines, living accommodations or similar 
types of services for the institution's em- 
ploj-ees at or near its facilities. 

(b) Except as limited by (c) below, the 
aggregate of costs Incurred on account of all 
activities mentioned in (a) above, less in- 
come generated by all such activities is allow- 
able to the extent that the net amount is 
reasonable. 

(c) Losses from the operation of food and 
doruiltory services may be included as cost 
incurred under (b) above, only if the insti- 
tution's objective is to operate such services 
on a break-even basis. Losses sustained be- 
cause food services or lodging accommoda- 
tions are furnished without charge or at 
prices or rates which obviously would not be 
conductive to accomplishment of tlie above 
objective; are not allowable, except that a 
loss may be allowed to the extent the insti- 
tution can demonstrate that unusual cir- 
cumstances exist (e.g., (1) where the insti- 
tution must provide food or dormitory 
services at remote locations where adequate 
commercial facilities are not reasonably 
available or (11) where it is necessary to 
operate a facility at a lower volume than 
the facility could enconomicallv support) 
such that, even with efficient management, 
operation of the services on a break-even 
basis would require charging inordinately 
high prices or prices or rates higher than 
those charged by commercial establishments 
offering the same services in the same geo- 
graphical areas. 

(d) In those situations where the institu- 
tion has an arrangement authorising an em- 
ployee association to provide or operate a 



service such as vending machines In the 
institution's plant, and retain the profits 
derived therefrom, such profits shall bo 
treated In the same manner as if the Insti- 
tution were providing the service (but see 
(e)). 

(e) Contributions by the institution to an 
employee organization, including funds set 
over from veiiding machine receipts or siinl- 
lor sources, may be included as cost incurred 
under (b) above only to the extent that the 
institution demonstrates that an equivalent 
amount of the costs incurred by the employee 
organization would be allowable if incurred 
by the institution directly, 

12. E7itertainment costs. — Costs of amuse- 
ment, diversion, social activities, ceremonials, 
and Incidental costs relating thereto, such 
as meals, iodglng, rentals, transportation, and 
gratuities, are u" .allowable (but see G.ll. 
and G,43.) . 

13. Excess facility costs. — (a) As used in 
this paragraph, the words and. phrases de- 
fined in this subparagraph (a) shall have 
the meanings set forth below: 

(1) Paclllties means plant or any portion 
thereof (inclusive of land integral to the 
operation); equipment individually or col- 
lectively; or any other tangible capital asset, 
wherever located, and whether owned or 
leased by the institution. 

(2) Idle Facilities means completely un- 
u.«5ed faculties that are excess to the institu- 
tion's current needs. 

(3) Idle Capacity means tha unused <*apac- 
ity of partially used facilities. It is tliC dii/rr- 
ence between that which a !a nity could 
achieve under 100 percent operating time on 
a one-shift basis less operating interruptions 
resulting from time lost for repairs, setups, 
unsatisfactory materials, and other normal 
delays, and the extent to v/hlch the facility 
was actually used to meet demands during 
tho accounting period, (A multiple shift basis 
may be used if It can be shown that this 
amount of usage could normally be expected 
for the type of facility involved.) 

\4) Costs of Idle Facilities or Idle Capac- 
ity are costs such as maintenance, repair, 
housing, rent, and other related costs, e.g., 
property taves, insurance, and depreciation. 

(b) Tho cost of idle facilities are unallow- 
able except to the extent that: 

(I) They are necessary to meet fiuctuations 
In workload; or 

(II) Although not necessary to meet fluc- 
tuations in workload, they were necessary 
when acquired and are now idle because of 
changes in program requirements, grantee/ 
contractor efforts to produce more economi- 
cally, reorganization, termination, or other 
causes which could not have been reasonably 
foreseen. 

Under the exception stated in (11) of this 
subparagraph (b), costs of idle facilities are 
allowable for a reasonable period of time, 
ordinarily not to exceed 1 year, depending 
upon the initiative taken to use, lease, or dis- 
pose of such facilities (but see G.42.(b) 
and ( e ) ) . 

(c) ' The costs of idle capacity are normal 
costs of doing business and are a factor in the 
iiormal fluctuations of usage or overhead 
rates from period to period. Such costs are 
allowable, provided the capacity is reasonably 
anticipated to be necessary or was originally 
reasonable and is not subject to reduction 
or elimination by subletting, renting, or sale, 
in accordance with soimd business, econom- 
ics, or security practices. Widespread Idle 
capacity throughout an entire plant or among 
a group of assets having substantially the 
same function may be idle facilities. 

14. Fines and penalties. — Costs of fines and ' 
penalties resulting from violations of, or fail- 
ure of the institution to comply with, Fed- 
eral, State, and local laws and regulations are 
unallowable except when incurred as a re- 
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suit of compliance with specific provlslojijs of 
tho gran't or contract Inslnic lions In wrIUng 
Xrom tho awarding agency. 

lb. Fringe bciiefits.-^See G. 6. (g)(5). 

16. Independent research and develops 
ment, — (a) An Institution's indepondent re- 
flearch and development (XB&D) Is that 
research and develoinnent which la not spon- 
sored by tho Government or a non-Govern- 
ment organization or agency under a grant/ 
contract or other arrangement. 

(b) Basic research, for the purpose of this 
document, Is that type of research which Is 
directed toward Increase of knowledge within 
a particular discipline. In such research, the 
primary aim of tho Investigator Is a fuller 
knowledge or understanding of the subject 
under study, rather than any practical ap- 
plication thereof. Applied research, for the 
purpose of this document consists of that 
type of cKort which (1) Is normally derived 
from the results of basic research, but may 
not bo severable from the related basic re- 
search, (2) attempts to determine and ex- 
pand tho potentialities of new scientific 
discoveries oi luiprovements In technology, 
matertalr. processes, methods, devices, and 
techniques, and (3) attempts to "advance the 
state of the art." Applied research, does not 
Include any such efforts when their prin- 
cipal aim Is the design, development, or 
test of specific articles or services to be 
offerod for sale, w^hlch are within the defini- 
tion of the term development as de.-lned In 
(c) below. Census research, for the purpose 
of this document, Is that type of activity 
devoted to the compilation and Interpreta- 
tion of statistical and other analytical in- 
formation acquired through survey (e.g., 
Interview, clrcularization of questionnaires), 
observations or from books, treatises, articles, 
or other sources relative to specifically defined 
actlv*;.les, occurrences or conditions for the 
purrose of accomplishing some scientific 
en;'.. 

(c) "Development" Is the systematic us© 
of scientific knowledge which Is directed 
toward the production of, or improvements 
In, useful products to meet specific perform- 
ance requirements, but exclusive of manu- 
facturing and production engineering. 

(d) Independent research and develop- 
ment will be treated in a manner consistent 
"With tho treatment of sponsored research 
and development. Accordingly, an institu- 
tion's I R & D shall be allocated Its propor- 
tionate share of Indirect costs on the same 
basis that indirect costs are allocated to 
sponsored research and development. 

(e) The cost of an Institution's I R & D, 
Including Its proportionate share of Indirect 
costs, Is nnallowable. 

17. Insurance and indcmnificaiion. — (a) 
Insurance Includes Insvnance which the In- 
stitution Is required to carry, or which Is 
approved, under the terms of tho gTf\nt or 
contract and any other Insurance which the 
institution maintains in connection with the 
general conduct of Its business. 

(1) Costs of Insurance required or ap- 
proved, and maintained, pursuant to the 
gra.nt or contract are allowable. 

(2) Costs of other Insurance maintained 
by the Institution In connection with the 
general conduct of Its business are allow- 
able subject to the following limitations; 

(a) Types and extent of coverage shall be 
in accordance with sound business practice 
and the rates and premiums shall be rea- 
sonable under the clrcumr,tances; 

(b) Costs allowed for business interrup- 
tion or other similar Insurance shall be 
limited to exclude coverage or profit; 

(c) Costs of insurance or of any provision 
for a reserve covering the risk of loss of 
or damage to Government property are al- 
lowable only to the extent that the Institu- 
tion Is liable for such loss or damage and 



such insurance or reserve does not cover 
loss or damage which results from willful 
misconduct or lack of good faith on the 
part of a.iy of the Institution's trustees, 
directors or ollicers, or other equivalent 
representatives, who has supervision or di- 
rection of (i) all or substantially all of the 
In'-jtltntion's business, or (11) all or substan- 
tiully all of the Institution's operations at 
any one separate location in which the grant 
or contract is being performed, or who are 
specifically Identified as tho project director 
in the project or otherwise primarily re- 
sponsible for the direction and/or execution 
of the project supported by the grant or 
contract. 

(d) Provisions for a reserve under an ap- 
proved self-Insurance program are allowable 
to the extent that types of coverage, extent 
of coverage, and the rates and premiums 
would have been allowed had Insurance been 
purchased to cover the risks; and 

(e) Costs of Insurance on the lives of 
trustees, ofilcers, or other employees holding 
positions of similar responsibilities are allow- 
able only to the extent that ^;he Insurance 
reprcKOnte adaltlonal compensation (see 
G.6.). 

(3) Actual losses wliich could have been 
covered by permissible Insurance (through an 
approved self-lnsuranee program or other- 
wise) are unallowable unless expressly pro- 
vided for In the grant or contract, except; 

(a) Costs Incurred because of losses not 
covered under nominal deductible Insurance 
coverage provided In keeping with sound 
business practice, are allowable; and 

(b) Minor losses not covered by Insurance, 
such as spoilage, breakage, and dlsappeartvnce 
of supplies, which occur in the ordinary 
course of doing business, are allowable. 

(c) Indemnification includes securing the 
Institution against liabilities to third persons 
and any other loss or damage, not compen- 
sated by Insurance or otherwise. The Govern- 
ment is obligated to Indemnify the Institu- 
tion only to the extent expressly provided in 
(a) (3) above. 

18. Interest and other financial costs, — 
(a) Costs Incurred for interest on borrowed 
capital or temporary use of endowment funds, 
however represented, are unallowable. 

(b) Costs of organized fund raising. In- 
cluding financial campaigns, endowment 
drives, solicitation of gifts ewnd bequests, and 
similar expenses Incurred solely to raise capi- 
tal or obtain contributions, are unallowable. 

(c) Costs of Investment counsel and staff 
and similar expenses Incurred solely to en- 
hance Income from Investments arc unallow- 
able. 

(d> Where substantial effort or time Is de- 
voted to fund raising and Investment activi- 
ties as described In (b) and (c) In relation 
to other functions of an Institution, such 
activities shall be considered as a major ac- 
tivity of the Institution and shall be allo- 
cated Its share of Indirect costs In accordance 
with section D (see also CJ2.) . 

29. Labor relatioTis costs, — Costs incurred 
In maintaining satisfactory relations between 
the Institution and Its employees, Including 
costs of labor management committeas, em- 
ployee publications, and other related activi- 
ties, aro allowable. 

20. Losses on other grants or contracts. — 
Any excess ol costs over Income on any grant 
or contract Is unallowable as a cost of any 
other grant or contract. 

21. ^'Mnienance and repair costs. — (a) 
Costs .iOccssary for the upkeep of property 
(Including Government property unless 
otherwise provided for) , which neither add 
to the permanent value of the property nor 
appreciably prolong Its Intended Ufc, but 
keep It In an efHclent operating condition, are 
to be treated as follows (but see G.IO.) : 

(1) Normal maintenance and repair costs 
are allowable; 



(2) Extraordinary nmlntcnance and re- 
pair costs are allowable, provided such aro 
allocated to the periods to which applicable 
for purposes of determining grant or contract 
costs. 

(b) Expenditures for plant and equip- 
ment, including rehabilitation thereof, 
which, according to generally accepted ac- 
counting principles as applied under the 
Institutions established policy, should be 
capitalized and subjected to depreciation, are 
allowable only on a depreciation basis. 

22. Materials costs. — (a) The cost of con- 
sumable supplies, serum, drugs, fabrlC4\ted 
parts, and other materials necessary to carry 
out the objectives of a grant or contract, 
whether purchased outside or manufactured 
by the Institution are allowable subject to the 
provisions (b) through (e) below. Tlie cost 
miiy incluue such collateral Items as Inbound 
transportation and Intranslt Insurance. 

In computing thase costs, consideration 
will be given to reasonable overruns, spoilage, 
or defective work IX consistent with the 
nature of the project being performed and 
the recognized practice of the industry. 

(b) Costs of material shall be suitably ad- 
Justed for applicable portions of income and 
other credits, Including available trade and 
cash discounts, refunds, rebates, allowances, 
and credits for scrap and salvage and ma- 
terial returned to vendors. Such income and 
other credits shall either be credited directly 
to the cost of the material involved or be 
allocated (as credits) to indirect costs. How- 
ever, where the Institution can demonstrate 
that failure to take cash discounts was due 
to reasonable circumstances, such lost dis- 
counts need not be so credited. 

(c) Reasonable adjustments arising from 
difference between periodic physical Inven-- 
tories and book inventories may be included 
In arriving at costs, provided such adjust- 
ments relate to the period of performance 
of the grant or contract. 

(d) When tho materials are purchased 
specifically for and Identifiable solely with 
performance under a grant or contract, the 
actual purchase cost thereof should be 
charged to that grant or contract. If mate- 
rial Is L^ued from stores, any generally rec- 
ognized method of pricing such material Is 
acceptable \f that method Is consistently 
applied and the results are equitable. When 
esthnates of material costs to be Incurred 
in the future are required, either cin-rent 
market price or anticipated acquisition cost 
may be used, but the basis of pricing must 
bo disclosed. 

(e) Allowance for all materials, supplies 
and services which are sold or transferred 
between any division, subsidiary or affiliate 
of the institution under a common control 
shall be on the basis of cost inciured In ac- 
cordance with these principles, except that 
when It Is the established practice of the 
transferring organization to price interorga- 
nlzatlon transfers of materials, supplies and 
services at other than cost for non-Govern- 
ment work of the institution or any dlvl,*;lon, 
subsidiary or amiiate of the Institution under 
a common control, allowance may be at a 
price when: 

(1) It Is or Is based on an "established 
catalog or market price of commercial It^ms 
sold In substantial quantities to the general 
public"; or 

(2) It Is the result of "adequate price com- 
petition" and Is the price at which an award 
was made to the affiliated organization after 
obtafnlng quotations on an equal basis from 
such organization and one or more outside 
sources which normally produce the item or 
Its equivalent in significant quantity: 

Provided, That in either case: 

(1) The price Is not In excess of the trans- 
feror's current sales price to his most favored 
customer (Including any division, subsidiary 
or affiliate of the Institution under a common 
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control) for a like qnniillly under compnra- 
bio conditions, and 

(2) The price Is not determined to be un- 
reasonable by the awarding agency. 

The price determined In accordance with 
(1) above should be adjusted, when appro- 
priate, to reflect the . quantltlea being 
procured and may l^e adjusted upward or 
downward to reflect the actual cost of any 
modifications necessary because of grant or 
contract requirements. 

23. Orsra^irsaiio^icosfs.— Expenditures, such 
as incorporation fees, attorney's fees, ac- 
coimtant's fees, brokers' fees, fees to pro- 
moters and organizers, In connection with 
(a) organization or reorganization of a busi- 
ness or (b) raising capital, are unallowable 
imless specifleci otherwise in the grant or 
contract. 

24. Other business expenses. — Included in 
this item are such recurring expenses as 
preparation and publication of reports to 
members and trustees, preparation and sub- 
mission of required reports and forms to 
taxing and other regulatory bodies, and in- 
cidental costs of directors and committee 
meetings. The above and similar costs are 
allowable when allocated on ar* equitable 
basis. 

25. Overtime, extra-pat/ uhijt and multi- 
shift prernimns.^ Promium.? for overtime, 
extra-pay shift, and multi- shift work are 
allowable only to the extent approved by 
the awarding agency except: 

(a) When necessary to cope with emer- 
gencies, such as those resulting from acci- 
dents, natural disasters, breakdowns of pro- 
duction equipment, or occasional productiua 
bottlenecks of a sporadic nature; 

(b) When by indirect labor employees such 
at> thoso performing duties in connection 
with administration, protection," transporta- 
tion, maintenance, standby plant protection, 
operation of utilities, or accounting; 

(c) In the performance of tests, laboratory 
procedures, or other similar operations which 
are continuous in nature and cannot reason- 
ably be Interrupted or otherwise completed; 
or 

(d) When lower overall cost to the Gov- 
ernment will result. 

Overtime premiums and shift premiums 
may be considered proper for approval when 
determined in writing by the awarding 
agency that approval: 

(a) Is necessary to meet delivery or per- 
forms-nce schedules, and such schedules are 
determined to be extended to the maximum 
consistent with essential program objectives; 

(b) Is necessary to make up for delays 
which are beyond the control and without 
the fault or negligence of the Institution; 

(c) Is necessary to eliminate foreseeable 
bottlenecks of an extended nature which can- 
not be eliminated in any other way. 

Approvals should ordinarily be prospective, 
but may be retroactive where Justified by 
the circumstances. Such approvals may be 
for an individual grant or contract project, 
or program, or for a division, department, 
or branch, as most practicable. 

Overtime for which overtime premiums 
would be at Government expense sliould not 
be approved under an award where the in- 
stitution is already obligated, without the 
right to additional compensation, to meet 
the required delivery date. 

Where overtime premiums or shift pre- 
miums are being paid at Government ex- 
pien.se in connection with the performance 
of Government grant or contract, the con- 
tinued need therefor should be subject to 
periodic review by th» awarding agency. 

26. Patent and copyright costs. — CostH of 
preparing disclosures, reports, and other 
documents required by the grant/contract 
and of searching the art to the extent neces- 
sary to make such disclosures, are allowable. 



In accordance with the conditions of the 
grant or contract relating to patents or copy- 
rights, costs of preparing documents and any 
other costs, in connection with the filing of 
a patent application or copyright where title 
is conveyed to the Government, are allow- 
able. However, similar costs incurred in con- 
nection with patents or copyrights where 
title Is not conveyed to the Government are 
unallowable (seeG.39.). 

27. Pension pians.— (See G.6.(g)-(4) .) 

28. Plant protection costs. — Costs of items 
such as (a) wages, uniforms, and equipment 
of personnel engaged in plant protection, (b) 
depreciation on plant protection capital as- 
sets, and (c) necessary expenses to comply 
with security requirements are allowable. 

29. Plant reconversion costs. — Plant recon- 
version costs are those Incurred In the res- 
toration or rehabilitation of tha Institutions' 
facilities to approximately the same condi- 
tion existing Immediately prior to the com- 
mencement of the grant or contract work, 
fair wear and tear excepted. Reconversion 
costs are unallowable except for the cost of 
removing Government property and the res- 
toration or rehabilitation costs caused by 
such removal. However, In special circum- 
stances whcTC equity so dictates, additional 
costs may be allowed to the extent agreed 
upon in writing before the costs are incurred. 
Whenever such costs are given consideration, 
care should be exercised to avoid duplication 
through allowance as contingencies, as ad- 
ditional profit or fee, or In other grants or 
CO ntracts. 

30. Preaivard costs. — Preaward costs are 
those Incurred prior to the effective date of 
the grant or contract directly pursuant to 
the negotiation aijd in anticipation of the 
award of the grant or contract where such 
Incurrence Is necessary to comply with the 
proposed delivery schedule or period of per- 
formance. Such costs are allowable oniy to 
the extent that they would have been allow- 
able If Incurred after the date of the award 
and on'.y with the prJ.or written approval 
of the awarding agency. 

3 1 . Professional service costs — legal, ac- 
counting, scientific aiid other. — (a) Costs of 
professional services rendered by the mem- 
ber of a particular profession who are not 
employees of the Institution are allowable, 
subject to (b), (c), and (d) below, when 
reasonable in relation to the services ren- 
dered (but see G.23.) . 

(b) Factors to be considered in determin- 
ing the allowability of costs in a particular 
case Include : 

(1) The nature and scope of the service 
rendered in relation to the service required; 

(2) The necessity of contracting for the 
service considering the institution's capabil- 
ity in the particular area; 

(3) The past pattern of such costs, par- 
ticularly in years prior to the award of Gov- 
ernment work; 

(4) The impact of Government work on 
the institution's business (i.e., what new 
problems have arisen); 

(5) Whether the proportion of Govern- 
ment work to the institution's total business 
is such as to influence the institution In 
favor of incurring the cost, particularly where 
the services rendered are not of a continuing 
nature and have little relationship to work 
under Government grants/contracts; 

(6) Whether the service can be performed 
more economically by employment rather 
than by .contracting; 

(7) The qualifications of the individual or 
concern rendering the service and the cus- 
tomary fees charged, especially on non-Gov- 
ernment grants contracts: 

(8) Adequacy of the contractual agreement 
for the service (e.g., description of the serv- 
ice, estimate of time required, rate of com- 
pensation, termination provisions). 



(c) Retainer fees to be allowable must be 
reasonably supported by evidence of bona 
fide services available or rendered. 

(d) Costs of legal, accounting, and con- 
sulting service, and related costs, incurred 
In connection with organization and reor- 
ganization, defense of antitrust suits, and 
the prosecution of claims against the Gov- 
ernment, are unallowable. Costs of legal, ac- 
coinitlng, and consulting services, and re- 
lated costs, incurred in connection with 
patent or copyright infringement litigation, 
are unallowable unless otherwise provided for 
In the grant or contract. 

32. Profits and losses on disposition of 
plant, equipment, or other capital assets. — 
Profits or losses of any nature arising from 
the sale or exchange of plant, equipment, 
or other capital assets, including sale or 
exchange of either short- or long-term In- 
vestments, shall be excluded In computing 
grant or contract costs. 

33. Public information services costs. — 
Public Information services cost Includes the 
cost associated with promotions, public re- 
lations, pamphlets, news releases, and other 
forms of Information services. Such costs 
are normally Incurred to: 

(a) Inform or Instruct Individuals, groups 
or the general public about health or social 
problems. 

(b) Interest Individuals or groups In par- 
ticipating In a service program of the 
Institution. 

(c) Provide stewardship reports to State 
and local government agencies, benefactor 
foundations and associations, etc. 

(d) Appeal for funds. 

(e) Disseminate the results of sponsored 
and non -sponsor 2d research, or other activ- 
ity to the scientific community. 

To the extent that the costs Incurred for 
any of these purposes are Identifiable with a 
' particular cost objective they should be 
charged to the objective to which they relate. 

If these costs are not identifiable with a 
particular cost objective, they should be al- 
located as lndlr(BCt costs to all major activ- 
ities of the institution except that costs re- 
lated to fund raising appeals are unallowable 
as costs of grants and contracts. 

Public information service costs are unal- 
lowable as a direct cost of grants and con- 
tracts unless formally approved by the 
awarding agency. 

34. Publication and printing costs. Publi- 
cation costs include the costs of printing 
(including the processes of ' composition, 
platemaklng. presswork, binding, and the 
end products produced by such processes), 
distribution, promotion, oialllng and general 
handling. 

Publication costs are imallowable as a 
direct cost of grants and contracts unless 
formally approved by the awarding agency. 

35. Rearrangement and alteration costs. — 
Costs Incurred for ordinary or normal rear- 
rangement and alteration of facilities are 
allowable. Special arrangement and altera- 
tion costs Incurred specifically for the project 
are allowable when written approval has been 
given In advance by the awarding agency. 

36. Recruitment costs. — (a) Subject to 
(b), (c), and (d) of this G. 36., and pro- 
vided that the size of the staff recruited and 
maintained is in keeping with workload re- 
quirements, costs of help-wanted advertis- 
ing, operating costs of an employment ofllce 
necessary to secure and maintain an ade- 
quate lalx)r force, costs of operating an ap- 
titude and educational testing program, 
travel costs of employees while engaged In 
recruiting personnel, and travel costs of ap- 
plicants for interviews for prospective em- 
ployment are allowable to the extent that 
such costs are Incurred pursuant to a well 
managed recruitment program. Where the 
institution uses employment agencies, costs 
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not In excess of standard commercial rat^s 
for 6uch services arc allowablo. 

(b) In publications, coats of help-wanted 
advertising that (1) Includes color, (2) In- 
cludes advertising material for other than 
recruitment purposes, or (3) is excessive In 
size (taking Into consideration recruitment 
purposes for which Intended and normal 
business practices In this respect) are un- 
allowable. 

(c) Costs of (1) help-wanted advertising 
and (2) excessive salaries, Irlnge benolits, and 
special emoluments that huve been ofTered 
to prospective employees, designed to attract 
personnel from another institution perform- 
ing as grantee or contractor to the Govern- 
ment, or in excess of the standard practices 
in comparable institutions, arc \mallowable. 

(d) Where relocation costs Inciirred Inci- 
dent to recruitment of a new employee have 
been allowed either as an allocable direct 
or Indirect cost and the newly hired em- 
ployee resigns for reasons within his control 
Within 12 months after hire, the Insti- 
tution, shall be required to refund or credit 
such relocation costs to the Government. 

37. Rclocatio7i costs. — (a) Relocation costs, 
for the purpose of this document, are costs 
incident to the permanent change of duty 
osslgmnent (for an Indefinite period, or lor 
a stated period of no less than 12 months) of 
an existing employee or upon recruitment of 
a new employee. These costs may Include, but 
are not limited to cost of (1) transportation 
of the employee, members of his Inmiedlate 
family and his household and personal elTects 
to the new location; (II) finding a new home; 
such as advance trips hy employees and 
spouses to locate living quarters and tem- 
porary lodging diiring the transition period; 
(Hi) closing costs (I.e., brokerage fees, legal 
fees, appraisal fees, etc.), incident to the dis- 
position of housing; (Iv) other necessary 
and reasonable expenses normally incUlent to 
relocation, such as cost of cancelling an im- 
e.xpired lease, disconnecting or reinstalling 
household appliances, and purchase of In- 
surance against damages to personal prop- 
erty; (v) loss on sale of home; and (vi) ac- 
quisition oT a home in a new location (i.e., 
brokerage fees, legal fees, appraisal fees, etc.) . 

(h) Subject to (c) helow, relocation costs 
of the type covered in (a) (1). (U), (ill), and 
(iv) above are allowable, provided: (i) The 
move is for the benefit of the employer; (11) 
reimbursement is hi accordance with an es- 
tablished policy or practice consistently fol- 
lowed by the employer, and such policy or 
practice is designed to motivate employees to 
relocate promptly and economically: (ill) the 
costs are not otherwise unallowable under 
the provisions of G.36. or any other para- 
graph of this dociuncnt: and (iv) amounts to 
be reimbursed shall not exceed the employ- 
ee's f.ctiial (or reasonably estimated) ex- 
penses. 

(c) Costs otherwise allowable under (b) 
above are subject to the following additional 
provisions: (l) The transition period for 
Incurrence of costs of the type covered In 
(a) (11) above shall be kept to the minimum 
number of days necessary under the circum- 
stances, but shall not, in any event, exceed a 
cumulative total of 30 days including ad- 
vance t- 'p time; and (H) allowance for cost 
of the type covered in (a) (ill) above shall 
not exceed 8 percent of the sales price of the 
property sold. Costs of the type covered In 
(a) (HI) and (Iv) above are allowable only 
in connection with the relocation of existing 
emploi^ees, and are not allowable for newly 
recruited employees. 

(d) Costs of the type covered in (a) (v) 
and (vi) above are not allowable. 

38. Rental costs {including sale and IcasC' 
back of facilities) . — (a) Rental costs of land, 
building, and equ? nent and other personal 
property are allowable if the rates are rea- 



sonable in light of ffuch factors fts rental 
costa of comparable facilities and market 
conditions Ln the area, the type, life expect- 
ancy, condition, and value of the facilities 
letsed, optloas available, and other provl- 
sioub of the rental agreement. Application of 
these facLuiS, in situations where rentals are 
extensively used, may involve amon^ other 
conHideratlon.<5, comparison of rental costs 
with the amount which the Institution 
woiHd have received had it owned the fa-- 
cUltles. 

(b) Charges in the natiu*e of rent between 
plants, divisions, or organizations under 
common control are allowable to the extent 
such charges do not exceed the normal costs 
of ownership, such as depreciation, taxes. In- 
surance, and maintenance; provided that no 
part of such costs shall diipllcate any other 
allowed costs. 

(c) Unless otherwise specifically provided 
In the grant or contract, rental costs speci- 
fied In sale and leaseback agreements, In- 
ciu'red by Institutions through selling plant 
facilities to Investment organizations, such 
as Insurance companies, associate institu- 
tions, or to private Investors, and concur- 
rently leasing back the same facilities, are 
allowable only to the extent that such 
rentals do not exceed the amoimt which the 
grantee/contractor woiild have received bad 
it retained legal title to the facilities. 

(d) Rentals for land, bulIdLng and equip- 
ment and other personal property owned by 
afilliated organizations including corpora- 
tions or by stockholders, members, directors, 
trustees, officers or other key personnel of 
the institution or their families either di- 
rectly or tlirough corporations, trusts or 
other similar arrangements In which they 
hold a more than token Interest are allow- 
able only to the extent that such rentals do 

,not exceed the amount the Institution 
would have received had legal title to the 
facilities been vested In it. 

(e) The allowability of rental costs imder 
unexpired leases in connection with termina- 
tions is treated In G.42.(e). 

39. Royalties and otlier costs for use of 
patents and copyrights. — (a) Royalties on a 
patent or copyright or amortization of the 
cost of acquiring by purchase a copyright, 
patent or rights thereto, necessary for the 
proper performance of the grant or contract 
applicable to grant products or processes, 
are allowable unless: 

(1) The Government has a license or the 
tight to freo use of the patent; 

(2) Tlie patent or copyright has been ad- 
judicated to be -Invalid, or has been admin- 
istratively determined to be Invalid; * 

(3) The patent or copyright is considered 
to be unenforceable; or 

(4) The patent or copyright is expired. 

(b) Special care should be exercised In 
determining reasonableness v'here the royal- 
ties may have been arrived at as a result of 
less than arm's length bargaining, e.g.: 

(1) Royalties paid to persons, Including 
corporations, affiliated with the institution; 

(2) Royalties paid to unafliliated parties. 
Including corporations, U-ider an agreement 
entered into in contemplation that a Gov- 
ernment grant or contract would be awarded, 
or 

(3) Royalties paid under an agreen.ent 
entered Into after the award of the grant or 
contract. 

(c) In any case involving a patent or copy- 
right formerly owned by the institution, the 
amount of royalty allowed should not exceed 
the cost which woiHd have been allowed had 
the Institution retained title thereto. 

40. Severance v^V' — (a) Severance pay, also 
conmionly referred to as dJ'-'-lssal wages. Is 
a payment in addition to regular .*5a3aries and 
wages, by Institutions to workers who.«5e em- 
ployment Is being terminated. Costs of sever- 
ance pay are allowable only to the extent 



that. 111 each case, It is required by: (1) Law; 
(2) employer-employee agreement; (3) 
established policy that constitutes. In effect, 
an implied agreement on the Institution's 
part; or (4) circumstances of the particular 
employment. 

(b) Costa ot severance payments are di- 
vided into two categories as follows: 

(1) Actual normal turnover severance pay- 
meats shall be allocated to all work per- 
formed in the Institution's facilities; or, 
where tho InBtltutlon provides for accrual of 
pay for normal severances such method will 
be acceptable if the amount of the accrual is 
reasonable in light of payments actually 
made for normal severances over a repre- 
sentative post period, and If amounts accrued 
are allocated to all work performed In the 
Institution's facilities; and 

(2) Abnormal or mass severance pay is of 
such a conjectural nature that measurement 
of costs by means of an accrual will not 
achieve equity to Uoth parties. Tlius accruals 
for this purpose are not allowable. However, 
the Government recognizes Its obligation to 
participate, to the extent of its fair share, in 
any -necmc payment. Thus, allowablHty will 
bo co.isldered on a cose-by-cose basis in the 
event of occurrence. 

41. Taxes.— (tt) Taxes are certain charges 
levied by Federal, State, or local governments. 
They do not Include fines and penalties ex- 
cept OS otherwise provided herein. In general, 
ta.xes which the institution is required to pay 
and which ore paid or accrued In accordance 
with generally accepted accounting principles 
are allowable, except for : 

( 1 ) Federal income taxes and similar levies 
against Income of the Institution derived 
from activities uiu'eleated to the project sup- 
ported by the grant or contract. 

(2) Taxes In connection with financing, re- 
financing, or refunding operations (see 
G.18.). 

(3) Taxes from which exemptions are 
available to the Institution directly or avail- 
able to the Uistltutlon base on an exemption 
afforded the Government except when the 
awarding agency determines that the admin- 
istrative burden incident to obtaining the 
exemption outwelghts the corresponding 
benefits accruing to the Government; 

(4) Special assessments on land which 
represent capital Improvements; and 

(5) Taxes on any 'category of property 
which Is used solely In comiectlon with work 
other than on Government grants or con- 
tracts. (Tar, as on property used solely In con- 
nection with either no n -Government or Gov- 
ernment work should be considered directly 
applicable to the respective category of work 
unless the amounts involved are mslgnlflcant 
or comparable results woiild otherwise be 
ohtamed.) 

(h) Taxes otherwise allowable under para- 
graph (a) of this section, but upon which a 
claim of illegality or erroneous assessment 
exists, are 'allowable provided the Institution, 
prior to payment of such taxes: 

(1) promptly requests Instructions from 
the awarding agency concerning such ta::es, 
and 

(2) Takes all action directed by the award- 
ing agency arising out of subparagraph (1) 
of this paragraph or an Independent decision 
of the Government as to the existence of a 
claim of Illegality or erroneous assessment, 
Including cooperation with and for tlie bene- 
fit of the Government to: (1) Determine the 
legality of such assessment, or (11) secure a 
refund of such taxes. 

Reasonable costs of any such action imder- 
taken by the Institution at the direction or 
with the concurrence of the awarding agency 
are allowable. Interest and penalties Incurred 
by an institution by reason of the nonpay- 
ment of any tax at the direction of the 
awarding agency or by reason of the failure 
of the awarding agency to l.?sue timely dlrec- 
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tlon after prompt request therefor, are also 
allowable. 

(c) Any refund of taxes, Interest, or pen- 
alties, and any payment to the Institution 
of Interest thereon, attributable to taxes, In- 
terest, or penalties which were allowed aa 
project costs, shall be credited or paid to the 
Oovurnment In the manner directed by the 
Government, provided any Interest actually 
paid or credited to an Institution Incident 
to a refund of tax, Interest or penalty shall 
be paid or credited to the Government only 
to the extent that such Interest accrued over 
the period during which the Institution had 
beeii reimbursed by the Government for the 
taxes, Interest or penalties. 

42. Terminatioit. costs. — Grants and con- 
tracts terminations generally give rise to the 
Incurrence of costs, or the need for special 
treatment of costs, which would not have 
arisen had the project not been terminated. 
Cost principles covering these items are set 
forth below. They are to be used in conjunc- 
tion with the remainder o! this docuznont In 
termination siluationa. 

(a) Common items. — The cost of items 
reasonably usable on the institution's other 
work shall not be allowable unless the insti- 
tution submits evidence that It could not 
retain such items at cost without sustaining 
a loss. In deciding whether such items are 
reasonably usable on other work of the Insti- 
tution, the awarding agency should consider 
tlie institution's plans and orders for current 
and scheduled production. Contemporaneous 
purchases of common items by the institu- 
tion shall be regarded as evidence that such 
Items are reasonably usable on the institu- 
tion's other work. Any acceptance of com- 
mon Items as allocable to the terminated 
portion of the project should be limited to 
the extent that the quantities of such items 
on hand, in transit, and on order are In ex- 
cess of the reasonable quantitative require- 
ments of other work. 

(b) Costs continuing after tenyiination. — 
If In a particular case, despite all reasonable 
efforts by the Institution certain costs can- 
not be discontinued Immediately after the 
effective date of termination, such costs are 
generally allowable within the limitations 
set forth In this document, except that any 
such costs continuing after termination due 
to the negligence or willful failure of the 
Institution to discontinue such costs .shall 
be considered unallowable. 

(c) Initial costs. — Initial costs. Including 
starting load and preparatory costs, are al- 
lowable, subject to the following: 

(1) Starting load costs are costs of a non- 
recurring nature arising in the early stages 
of operation, investigation or production and 
not fully absorbed because of the termina- 
tion. Such costs may Include the cost of labor 
and material, and related Indirect cost at- 
tributable to such factors as: 

(a) Er.'cesslve spoilage resulting from Inex- 
perienced labor: 

(b) Idle time and subnormal production 
occasioned by testing and chnntjlng methods 
of processing; 

(c) Employee training; and 

(d) Unfamllarlty or lack of experience 
with the project, materials, manufacturing 
processes and techniques. 

(2) Preparatory costs are cost.*; Incurred In 
preparing to perform the terminated project 
Including casts of Initial plant rearrangement 
and alterations, management and personnel 
organization, production planning and sim- 
ilar activities, but excluding special machin- 
ery and equipment and starting load costs. 

(3) If initial costs are claimed and have 
not been segregated on the institution's 
books, segregation for settlement purposes 
shall be mode from cost reports and sched- 
ules vz-hlch reflect the high unit cost inciured 
during the early stages of the project. 



(4) When the settlement proposal is on the 
Inventory basis. Initial costs should normally 
bo allocated on the basis of total end items 
called for by the project Immediately prior 
to termination; however, If the project in- 
cludes end Items of a diverse nature, some 
other equitable basis may be used, such as 
machine or labor hours. 

(6) Wlien initial costs are Included In the 
settlement proposal as a direct charge, such 
costs shall not also be included In overhead. 

(6) Initial costs attributable to only one 
project shall not be allocated to other proj- 
ects. 

(d) Loss of useful value. 

Loss of useful value of special tooling and 
special machinery and equipment Is gener- 
ally allowable If: 

(1) Such special tooling, machinery or 
equipment is not reasonably capable of use 
In the other work of the Institution; 

(2) The Interest of the Government Is 
protected by transfer of title or by other 
means deemed appropriate by tbe awarding 
agency; and 

(3) The loss of useful value as to any one 
terminated project Is limited to that portion 
of the acquisition cost which bears the same 
ratio to the total acquisition cost as the 
terminated portion of the project bears to 
the entire terminated project and other Gov- 
ernment projects for which the special tool- 
ing and special machinery and equipment 
was acquired. 

(e) Rental costs. — Rental costs under un- 
expired leases are generally allowable where 
clearly shown to have been reasonably neces- 
sary for the performance of the terminated 
project less the residual value of such leases, 
If: 

♦ (1) The amount of such rental claimed 
does not exceed the reasonable u^e value of 
the property leased for the period of the 
project and such further period as may be 
reasonable; and 

{2) The Institution makes all reasonable 
efforts to terminate, assign, settle, or other- 
wise reduce the cost of such lease. . 

There also may be included the cost of al- 
terations of such leased property, provided 
such alterations were necessary for the per- 
formance of the project, and of reasonable 
restoration required by the provisions of the 
lease. 

(f ) Settlement expenses. — Settlement ex- 
penses Including the following are generally 
allowable: 

(1) Accounting, legal, clerical, and similar 
costs reasonably necessary for — 

(a) The preparation and presentation to 
awarding agency of settlement claims and 
supporting data with respect to the termi- 
nated portion of the project, and 

(b) The termination and settlement of 
subcontracts: and 

(2) Reasonable costs for the storage, trans- 
portation, protection, and disposition of 
property acquired or produced for the 
project. 

(g) Subcontractor claims. — Subcontractor 
clainrLs. Including the allocable portion of 
claims which are common to the project and 
to other work of the Institution are gener- 
ally allowable. 

43. Trade, busiytess, technical, and profes- 
sional actitHty costs. — (a) Memberships. — 
This category includes costs of memberships 
in trade, business, technical, and professional 
organizations. Such costs are allowable. 

(b) Subscriptions. — This Item Includes 
cost of subscriptions to trade, business, pro- 
fessional, or technical periodicals. Such costs 
ore allowable. 

(c) Meetings and conferences. — This item 
includes costs of meals, transportation, rental 
of facilities for meetings, and costs Incidental 
thereto, when the primary purpose of the In- 
currence of such costs is the dissemination 



of technical Information or stimulation of 
production. Such costs are allowable. 

44. Training and educational costs. — (a) 
The costs of training courses taken by a bona 
fldo employee to acquire basic skills whleh 
he should bring to the Job or to qualify a 
person for duties other than those related 

(b) Costs of on-the-job training and 
part-time education, at an undergraduate 
or postgraduate college level, related to tlie 
Job requirements of bona fide employees. 
Identified in (1) through (5) below, are 
allowable. 

(1) Training materials; 

(2) Textbookr: 

(3) Fees charged by the educational 
institution: 

(4) Tuition charged by Uhe educational 
institution, or in lieu of tuition, instructors' 
salaries and the related share of indirect 
cost of the educational institution to the 
extent that the sum thereof is not in excess 
of the tuition which would have been paid 
to the participating educational institution; 
and 

(5) Straight-time compensation of each 
employee for time spent attending classes 
during working hours not In excess of 156 
hours per year where circumstances do not 
permit the operation of classes or attendance 
at classes after regular working hours. 

(c) Costs of tuition, fees, training mate- 
rials and textbooks (but not subsistence, 
salary, or any other emoluments) In con- 
nection with full-time scientific and medi- 
cal edvicatlon at a postgraduate (but not 
undergraduate) college level related to the 
Job requirements of bona fide employees for 
a total period not to exceed 1 school year for 
each employee so trained, are allowable when 
approved In writing by the awarding agency. 

(d) Grants to educational or training In- 
stitutions, Including the donation of facili- 
ties or other properties, scholarships, or fel- 
lowships, are considered contributions and 
are unallowable. 

45. Transportation costs. — Transportation 
costs include freight, express, cartage, and 
postage charges relating either to goods pur- 
chased. In process, or delivered. Tliese costs 
are allowable. Wlien such costs can readily be 
identified with the Items Involved, they may 
be directly costed as transportation costs or 
added to the cost of such Items (see G.22.). 

Where Identification with the mativials 
received cannot readily be made, inbound 
transportation costs may be charged to the 
appropriate Indirect cost accounts if the 
institution follows a consistent, equitable 
procedure In this respect. Outbound freight, 
if reimbursable under the terms of the grant 
or contract shall be treated as a direct cost. 

46. Travel costs. — (a) Travel costs include 
costs of transportation, lodging, subsistence, 
and incidental expenses. Incurred by institu- 
tion personnel In a travel status while on 
official business. 

(b) Travel costs may be based upon actual 
costs Incurred, or on a per diem or mileage 
basis In lieu of actual costs, or on a com- 
bination of the two, provided tlie method 
used does not result In an unreasonable 
charge. The difference In cost between first- 
class and less than first-class air accommo- 
dations Is unallowable except when less than 
first-class air accommodations are not rea- 
sonably available to meet necessary mission 
requirements, such as where less than flrst- 
class accommodations would (I) require cir- 
cuitous routing. (2) require travel during 
unreasonable hours. (3) greatly Increase the 
duration of the flight, (4) result in addi- 
tional costs which would offset the transpor- 
tation savings, or (5) offer accommodations 
which are not reasonably adequate for the 
medical needs of the traveler. 

(c) Travel co.sts incurred in the normal 
course of overall administration of the busl- 



ERIC 



FEDERAl REGISTER, VOL 38, NO. 213— TUESDAY, NOVEMBER 6, 1973 



30716 RULES AND 

ness arc allowable and ahall be treated as In* 
direct co6t8, 

(d) Travel coeta directly attributable to 
Bpeclflo grant or contract performanoe are 
allowable and may be charged to the grant 
or contract In accordance with the princi- 
ple or direct costing (see section C) . 



REGULATIONS 

<e) Ctostfl of personnel movement of a 
■pedal or maea natore are allowable only 
when authorissed or approrved in writing by 
the q;>oin5orlng agency. 

{20VS.O, ia21c(b) ).tl 
IFR Doc.73-23388 PDed ll-5-73;8:46 am] 
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SUBJECT: DISCRETIONARY GRANT PROGRAM REVIEW PROCEDURES 



I. PURPOSE 



This procedure provides the minimum requirements for the 
review of officially received applications by the designated 
program office. The procedure establishes the means by which 
program offices will document and justify the selection of 
discretionary grant awards. Specific program activities which 
supplement this procedure are expected in each program office. 

I I . POLi CY^ 

It is thfc policy of the Office of Education to provide quality 
review and evaluation of each discretionary grant application. 
The docun^entation and justification for action taken on each 
appli;.at:*cn is required to assure that published evaluation 
criteria are applied equally. Only evaluation criteria 
published in the Federal Register will apply. 

III. PROGRAM ACTI0N3 P' EPARING FOR APPLICATIONS RECEIPT 



The program office is required to prepare for the receipt of 
applications by completing the following activities. The 
classifications' of types of Grant Applications is provided 
ifi% Exhibit B. 

A. Application Technical Review Form - Must be prepared for each 
discretionary grant program technical review. A sample form 
which includes the mandatory "Standard" Application Selection 
Criteria (CFR 45-100a-26) is included as Exhibit A. These Forms 
require the addition of specific program evaluation criteria 

as published in the Federal Regi ster . 

B, List of Non-government Reviewers 



For applications which require an evaluation by a non-govern- 
ment reviewer (See Exhibit B) a list must be prepared by the 
responsible program office prior to receipt of applications. 
Internal policy in this respect must be approved by the cognif^jnt 
Deputy Commissioner. 

1. The non-government reviewer must be selected from a list 
of persons including all those requesting inclusion and 
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2. An non-government reviewers will be selected on the 
basis of their presumed ability to render expert 
judgment in the field(s) of their expertise. 

The designation of the list of non-government reviewers 
is required prior to receipt of applications so that 
application processing may proceed without delay. 

C . Program Review Planning 

Prior to the deadline date for receipt of applications, 
the Supervisory Program Officer will ensure that: 

1. A list containing a sufficient number of qualified, 
non-government reviewers will be prepared and each 
reviewer vn'll be contacted to d'',; ermine availability 

Suitable meeting space for revew panels, if 
necessary, has been arranged. 

3. Technical Review Forms (Exhibit A) are available, 

4. Copies of the Federal Reqi ster containing Program 
regulations, ev;.]uat"'on criteria and program 
priorities will be available. 

5. For each announcement, th*^ orogram will furnish to 
the ACC 10 copie" or t' ; f ederal Re qi ster containing 
Program regulations, evaluati-^n criteria and program 
priorities. The ACC will furnish h copy to each of 
the Regional Directors for irfcrma.tional purposes. 

6. A milestone schedule is establish setting dates for 
completion of program application review processing. 

PROGRAM APPLICATION REVIEW PRO CESSLNG 

A. Receipt 

All applications for discretionary jrant programs under the 
cognizance of the USOE central headquarters are officially 
received by :he Office of Education in the Application Control 
Center (ACC) - OE Directive OE Mailed applications will 

be stamped in the USOE mail room when received to indicate the 
official receipt date and forwarded to the ACC. Upon receipt 
of the ACC Log For Funding from Discretionary Programs , OE 
Form 5331, and copies of the application (s), the Supervisory 
Program Officer wi 1 1 : 

1. Acceptance - Designate an authorized representative to 
acknowledge receipt of the applications on the return 
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copy OE Form 5331. The retained copy is either 
maintained for program control or is filed. 



2, Loggi rig - A program control log will be prepared by 
designated Program Control Point. The ACC Log, OE 
Form 5331 may be used optionally. Program control log 
[iiust; reflect location and review status of each application 
3" dll ti:ries during the review process. Suspense dales 
w- ! I bo designated and monitored. 

^^rean'on of F-'les - Appropriate folders will be created 
^or -fl^e retention of (1) the original ink-signed copy of 
if'.L- application wirich is not to be changed or marked up; 
; (?) thp working copy files as appropriate for each 

.. . : ro'^^pt of appl ication(s) the Supervisory Program Officer 
..vi i " arsino a Program Officer the responsibility for initial 
ii:^g CO determine if the application meets eligibility 
' iv-. Hiento MT.d if the application is sufficiently complete 
w,-.rrant consideration for funding. Reasons for rejection 
w-T he. :;;:prif-?- Hy documented in tfie file. If the application 
. r.e rejected at this point the Program Offier will prepare 
a letter to tiv^ applicant 'nforrinn him of the reasons for re- 
jc.L.tini hi:. .. , atin^. It is he policy of the Office of 
!":■• .-'cafiOr tr.d: re.iecuijns otner than on the basis of ineligibility 
V 1' n/':: ' a ^ludgment by a Supervisory Program Officer that the 
ai:v^l icat.-on is so defective that it could not reasonably be 
teji.n i .::^1 ! y evaluated. The letter to the unsuccessful applicant 
will contain the following statement: "This rejection may be 
.:::^pea'! e'-j tc ihe cognizant ^^rogram Officer solely upon the 
oriis of tne ST:3ted reasons for rejection". A copy of the re- 
jected apolication will be returned to the applicant with the 
>^ejection letter. A copy of ^he rejection letter will be 
fcrv.drded to the Application Control Center. The Application 
Control Center will note the rejection on the ACC log, OE 5331. 

TfrC'^'^i^.c: I Review Control 



iipcn receipt of a favorably screened application, the Program 
''cprr'.'^i Point v/i 1 1 prepare a Technical Review Package consist- 

ir.g of: 

... The appl ication(s) to be reviewed 
... One copy of the program instructions for- technical 
review. 

... A copy of the Federal Regi ster containing publ isfied 
program Regulations, evaluation criteria, and program 
priorities . 
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... A pplication Technical Review Forni ($) (Exhibit A) 
in sufficient quantity to record the review for 
each application. 

This package will be logged out and sent to the Program 
Officer responsible for technical review. A suspense 
date for completion of technical review will be estab- 
1 ished and moni tored . 

Technicd I Rt. vj ow 

I . Conduc t of R eview 

The Program Officer assigned responsibility for 
tecnnicdl review will furnish review oackages to 
reviewers, coordinate the review and document results. 
Thr technical review must include review by a U.S. 
Office of Education program official and at least one 
non-bovernment reviewer - unless exempted by Exhibit B, 
A'iditicnal technical review may be required by the 
program. The teclinical review will be conducted solely 
in ric : .^rd-^Jice with regulations, evaluation criteria, 
and prograr priorities published in the Federal Register . 
The proqra^M will utilize procedures that wi 1 1 precl ude 
real or app..-^rent contiict of interest situations. If 
review of an application discloses identification of 
former OE personnel interested in or employed or to be 
employed or to ; .cei ?• benefits unde: the proj(:ct, the 
ii;forr,ation must L submitued to a higher level of 
authoriiy for decision concerning further processing of 
thp appl ication . 

2 . Doc u mentation by Technical Revit^vers 

Appli cation Technical Review Form " (Exhibit A) must 
be completed and signed to record each technical review. 
The signed copy of Appl ication Technical Review Form 
(Exhibit A) must be neld in the application working file 
wntil it is transferred to the ACC for negotiation. 

3 . Contacting Applicants 

Prior to the Contracts and Grants Division receiving the 
officic■^l file, no discussions, meetings, negotiations or 
."Cntact will be made between OE personnel and the applicant's 
personnel, except to obtain clarification of specific items 
contained in an application. Such clarifications must be 
documented and made part of the record. After receipt of 
the official file by the Contracts and Grants Division, all 
discussions shall be held jointly among the grants specialist, 
project officers, and applicant until a grant is awarded. 
Questionable and negotiable items identified during the 
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technical review will be recorded on the Schedule 
of Negotiable Items (Exhibit D) for resolution during 
negotiations subsequent to submission of the official 
file to the Contracts and Grants Division. 

E. Program Recommendations and Approval by Delegated 
Authority 

I Recommendation 

According to internal program procedures, the results 
of all individual technical reviews will be evaluated, 
summari::ed and documented for inclusion in the official 
file. Based upon this information, applications will be 
ranked, and a Staff Technical Review Summary Form (Exhibit 
C) will be prepared which recommends which applications 
shoiild be considered for funding. The Staff Technical 
Rf^^'iew Sum^ary Form shall be submitted to the Delegated 
Authority or his designee. Each Deputy Commissioner 
■I'l'J provide the Contracts and Grants Division a list of 
Delegated Authorities and their designees. 

2. Pro gram Approval fo^ Commitment of Funds 

the delegated authority will select and approve 
applications for commitment of funds. His approval is 
accomplished by signing the Notification to Regional 
Direct or of Prop osed Act '^n on Project Grant Applications 
fi nd Contr u t "j,,- P0_s - ' \, "Th i b . . E) , of those a|3pl ications 
approved and disappr -ed tor funding. Decisions by the 
delegated authority which might appear to be counter to 
the Staff Technical Review Summary require separate 
documentation by that official. Applications approved 
for funding which have been recommended for disapproval 
by a Regional Director require separate documentation. 
(This documentation will be forwarded to the RD by the ACC). 

DOCUMENTATION FORWARDED TO THE Al^P L ICATION CONTROL CENTER (ACC ) 

The supervisory program officer forwards the following documenta- 
tion to the ACC, through the Finance Division for commitment of 
funds. 

A. The official file consisting of: 
K The ink-signed applications 

2. Procurement Cover Sheet (PCS) Form OE 5291 - signed 
by the delegated authority or his designee 

3. Documentation from the Working File: 
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a. Application Technical Review Forms (these may be 
be sealed in envelopes) The sole purpose for 
sealing envelopes is to prevent Inadvertant 
disclosure to persons without a "need to know". 

Schedule of N egotiab l e Items (Exhibit D) 

c. Documentation of applicant contact 

d. Regional Director comments and any other comments 
required by law or regulation, e.g. State Agencies. 

C. A copy of the Staff Technical Review Summary Form (Exhibit C) 

C. The delegated authority approval of projects - Notification 
^ .Piy^ector of P roposed Action on Project Grant 
Appli cations and Contract Proposals (Exhibit E ) . 

j EW_ P RO i: IXn J R L S_:^ PREAPPLICATIONS 

A. [ ugcj i fuj . See Paragrapfi IV A 

^ ' i^i^^ ^ lJ ^ ^ Receipt o f Pr eappl ications and Applications 
Whether or not the preappl ication concept is utilized, the 
deadline date for complete application submission published 
in the Federal Reg i ste r applies. Accordingly, a program 
utilizing the preappl i cation concept must allow sufficient 
time to accomodate the additional procedures involved in 
the subni-'ssion and processing of preappl Ications . 

C. Scret nin^ 

In the case of preappl ications , the Program Officer will 
screen them to determine eligibility, comparability with 
similar preappl ications , and ability to meet priorities. 
These items will be evaluated using the same published 
evaluation criteria that will be used to evaluate applications 
for funding. Review of preappl ications by non-government 
reviewers is not mandatory, and notification of Regional 
Directors is not required. The Program Officer will then complete 
Exhibit M-2 of OBM Circular No. A-102 entitled Notice of 
Preappl ication Review (Exhibit F). A determination that a 
preappl ication is ineligible or Is eligible with low priority 
does not bar subsequent submission of an application, 

Notific ation 

The Program 'Off icer will inform the applicant of the results 
of a review of the preappl ication request for Federal Assistance 
and send a copy of the letter to the ACC. When the review 
cannot be performed within 45 days, the applicant shall 
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bo infonnea \yy letter as to when the review will be 
completed. Whun it is determined that the proposal 
is not elijiMe or is eligible but does not have the 
pricrUv for tui Liier consideration for Federal assistance^ 
specific reasons should be provided in Item 7> Other 
Remarks, on the Notice of Preappl ication Review (Exhibit F). 
Prcc. uiii 'fficer.^ must be aware that this process must take 
|:1 ic^ vri'ciiin ti^e time frame established by tlie ['itl-l ication 

t'i.' icder.-^l Register of deadline dates for :)tibm-i ssion 
of final applications. 

B'*':iC'' •lO'^n the roi.* .i: of the Sciieduie of necjo r i jM i{.t\v:> tfie 
Cop-'rr.'- G < ,\A 'iTciK:, uivision Contract/Grant r^fficer will negotiate 

('>\;. t (iw-ard, with the participar.iofi of Pronram Officet^s as 
\ e<\.ir:'Li .. a,;.! f)r-::pare the grant award document. The ^CC. will 
1:i- = 'ro ^r..!' ' and Congressional notifications are made. The 
cc^'.^:- I , ''-ru '..ill prepare and mail to unsuccessful applicants 
a c:.."' :''nir,c the rtiascn for not fundinn their proposals. 

A r :jP' :■ ■ } lette)' will be sent to the ACC in order to account 
for ai r.'.: Cd L i'.:f.s received in OF. This letter will bear the 
cor.~r' : III b c.rio ir.nl 1 > assigned to the application by tfie ACC. 

^v'-'/r'. ■ of' ■':L^^^ a^iininistrative s^aff offices should refer 

: e iHfW MicorcJi:. Mandgeiiient Manual, OE portion, for the 
r'.?cor'. ■ : to ^ lion i imposition) schedules. 
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EXHIBIT A 

.'\PFT..I^:ATI0N TECHI'flGAL REVIEW FORM 

.igT'am rirle: USOE Discretionary Grant Program 

Catalog of FedeiHi. Assistance Muinber 13,599 

PR .Mumbfci- fl 



■V --rATi; ZIP coDi: 



^.•■^■■^^lirrCAL RFVIEl-JER 



SigTLatur*' 
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EVALUATIOM CRITERIA 



re 1 I 



'■•TIC - T'o^^ino 1 1 the work and 
: ro'^o'jrct^s r*;-^!'. ircd to perform 
1 i "* n t ' c T"^ ■ ■■ c s o d t ") r o c c t 

',t ions . 



. 1 




Is t^.o pro:^c:;oj activity needed in 
the iroa isorvc": or to he served by 
th^ apoiirant? 



Is the prci:^c3ai relevant to priority 
areas of concern as reflected in 
crov:sL-^r. s ccnra:r.ai in the applica- 
ble r'^f^deral statutes and regula- 
t Lr?n:i / 



3. 



Yes 



thijia potential for ucilizinc the 

r : r v. l t ~ zz *: ^ r. o r o ^ c t in 

i 

/ ..^OK^r-'s ^ .1. 3 ; vji. j 

s ' 1 ^ 1 " . " ^. 1 n> v. iT e S ? ' 



4. 



Are th'^ sine, scope and duration o^ 
the proie-rt su^*^iciont in order to 
^eru!-:^ r r :^ 7 1 1 -.T r-c. i^ults? 



Coninents 



(0|>t icmal 
Reqnit . ) 



Weight ractor 



Are th.e obiectivi-s of the proposed 
project sharply defined and clearly 
snatod? 



7. 



8. 
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LVALUATIO:; CRITERIA 


Yes 


No 


Comments 


(Optional 

RtrqiTTt; . ) 
^^^eif^ht Factor 


ri. 0:'GA::i::;.TIO:.' - l^':iiicribe tne applicant's 
Ljc'.-; ground , ficilitiies ani parson^nel 
expert it rc: Leo to performing 








i: 


1- Ar',^ tho nu.i 1 V f i r.-^t i-'^rv an.-i e\*ijerience of 
.•\p'.^ !. ^ c.:i*•.^ ' rrc'.:. 2l a:l0'^_u.jte to carry 
c ^ t i \ 0 ' - ' " • . i r r c ? 












2. Are .ifrl'^ -- ' ' r i I i t if? ?] and other 






























r 










6. 






























>. 










10. 











cc:;:::--.'.rr. 
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EVALUATIO:: CRITERIA 



III, :'.A::.\GH".e::T - lior.tifv the applicant's 
organir.at-.cr.?,l C!lor.n:nt3, and dos.rribe 
hov thoy I'ur.ct ic:; internal ly , including 
sub Jor.t.r?.c~ 3 / to ir.s^L'-j tr.e project 
is acccry 1 i'^^h : -1 vith in the tir^e IL-nits 



Yes 



No 



Comments 



(Optional 
Reqmt . ) 
Weight Facte 



1. Is tho. rrotC'i:;e.l plan of opc-ration 
sound? Ccnsi.*:ar nticn of soundness 
should include tiv:? following points: 



(i) Aro t*. ^/:;7-7ct3 of th--^ projoct 
capabit cf b-jing attainoii by t::e 
proposed procedures and capable of 
being r.ee.sured? 



Are prcv iz: i Ji'.s r.ade for adequate 
evaiuaticn of the t:f recti veness of 
the pro:*e':': and for c.eterrining the 
•ixtcnt zz --'lirh cl^i^'^tii vos are 



' ..) vrnerc appropriate, are provisions 
made for r ir f ac tory in^ervice 
training ccr.n jcte.l v/ith project 
service V? and 



Civ) Are provisions nade for disser.ina- 
ting the results of the project and 
for naking rr.aterials, techniques/ 
and oth.er outojt resulting there- 
fron avail ".::le to the ^^noral public 
and spec i : cal ly to al " those 
concerned with t'ne area of education 
with which the project is itself 

conce r n' ? 

2 • (^uoL I / /l-y^ t c Ar^^ ^ 



3. 



o '''''''''' 
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EVALUATION CRITERIA 


Yfes 


No 


Comments 


(ODtional 
Reamt"» ) 


IV. rIN;V;CE & ACCC*J:;7ir;G - provide adequate 
projccr cost iot:iils to support the 
proposed ru::T.2t: in relation to' the 
anticipate.:! - rv: ro^uits. 










1* Is the cstir^ated cost reasonable in 
relation to the anticipated results? 
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EXHIBIT C 



STAFF TECHNICAL REVIEW 
SUMMARY FORM 

- INDIVIDUAL PROGRAM FORMATS - 

If weight factors are assigned on the Application 
Technical Review Form (Exhibit A) this summary 
would include a composite weight. 

It is desireable for the Supervising Program officer 
to indicate how cojrpetitive the applicants proposal 
is in comparison with similar applicants in terms 
of cost and technical competence, ranking from 
unsatisfactory 5 satisfactory, aixDve average, to 
outstanding. 



Schedule of Negotiable Items 



EXHIBIT D 
Page 1 of 3 



A. 'I'nd.icate the assigned PR Number, the name of the applicant, 

?? M'jrrber: Project Identification 

Tnstitrution: 

iVo'^ect Officer: This is to be a iiandwritten Document, please be sure it's legible. 



B. '-^ cov'e of Work : 

vow as the project officer feel that the proposal needs adjustments in any of 
"i:t3se areas, make your recommendation. 

Re^OTTimended changes in the Proposal are indicated as noted below with respect to: 
I. Pesip'n/Obiectives 

^'ethodolo^y /Activities (Milestones) 
3. ? Measuring Instruments /Evaluation 
U. Production or Remodeling of Materials: 
5. Other: 



C. Scheduling and Reporting : 

(1) If this is a continuation project or a project that will be continued 
during several budget periods indicate the total duration i.e., con- 
tinuation project funded in 1969 7-1-69-6-30-75 the current budget 
period vjould be 7-1-73 - 5-30-74. 

1. The following specifications in scheduling and reporting are recommended: 

a. Starting and ending dates (project period) 

b. Starting and ending dates (budget period) 

c. Phasing and sequencirig of project events: 
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Indichte the t\T)e of report (interijn/final/irtDnthly) that you need to TOiiit-or 
•The ':)vr.\i-c't, the dates you need them and the nurnber" of copies. Also in^iicate 
ir" ^hc-v .=ii-e any special requirements of the reports, such as format, special 
] * c-'Ias i-r be included, etc. 

a. I'-iii^: J.-ites: 

. . yr or vopo^rts: interim/ final/ -Mhop 

... ■;;tfr;a] requireinents 'on the above reports that "should be reflected "i i; Uuj 
AvMj'.i Document: 



i\* vov; db the proiect officer feel that the costs are necessary and reas nal Iv 
t.: the pr^ooosed work? If not, indicate any questionable items dJid the hasi 
•':•)■ Vi'-wr questions. 

:-";/:gei [ t:e::\ Question or Tssi:i: 

! 'irv-v"^t osts: 

] . f'ilai^ies and Wages 
fro f e s s : onal S ta f f 
TeoKnical Shaff 
Cor.sultant Staff 
S>.irp:^rt Staff 

rjno"io^'ee Benefits 



i-. ilquipment (r'ropertx' ^!aJlagement)'• 
S. itvials and Supplies 
r . : .-mjiiun : ca t ioi i s 

7 . Sr^.r-'ices 

a. ^\ipli cation and Reproduction 

b. Statist'ical 

c. Testine 
..i. Other 

8. final Repor/t lYoduction 



•'•If it:eir!5 or equipment are listed, OL Form 5225 should accompany the requirement. 
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9. Trainee Cost/StipendCs) 
in. Institutional Allowance 
"..1. Other Direct 



Supplemental Information 
1. fiistory of contacts with applicant with regard to this prc-posal: 



?. Other OE program personnel to be involved in negotiations: 

(Names and reason (s) for involvement, i.e., Don Jordan for AV information) 



3. Additional comments, recommendations: Indicate under Number 3 the necessary 
clearances and the dates cleared, i.e., ADP, Copyright, forms, 
clearances, Audio-Visual. 



Date 



Project Officer 



EXHIBIT F 



NOTICE OF PREAPPLICATION REVIEW ACTION 



FrOfp: 



(D*porfm«nt, bwe«au, •f •itfblisKnwnl) 



Agency Number 



To: 



Reference Your Precpplicction 

Number 

Doted: 



1 We hove reviewed your preopplicotion for Federal asi istonce urvJer — 

have determined fhot your proposal is: 

. eligible tor funding by this agency and can compete with similar applications from other 

gro ntees. 

eligibie but does not have the priority rtecessory for further consideration at this time. 

not eligible for funding by this agMlcy. 

2. Therefore, we suggest that you: 

file a formo) application with us by (date) 

file an application with 



and 



(Suggested Federal agency). 



. find other meons of funding this project. 



3. Bosed upon the funds available for this program over the last two fiscal years and the number of applications re* 
viewed, or pending, we antic ipote that funds fof which you ore competing will be availoble after (monthi year) 



4. You requested S. 



-Federal furxiing in your pfeapplicatior) form, and we: 



ore agreeable to considerotion of approximote ly this amount in tho formal application. 
. will need to onalyze the amount requested in more detail. 



necessary . 



5. A preopplication conference will be_ 

ot , on 

contact tf>« undersigned for confirmotion. 

6. Enclosures: Forms Instructions. 



. nc0 necessary. We are recommending that it be held 
, at - o.m./p.m. Please 



Other (Specify). 



7. Other Remarks: 



Signature 


Titl. 


Dot* 


Orgoniiationol Unit 


Admlnletrotlva Olllca 


Tol»phon« Number 



NOTE: This form will be used by Federol agencies to inform applicants of the results of a review of their preappli* 
cation request for Federal assistance. When the review cannot be performed within 45 days, the applicant shall be 
informed by letter as to when the review will be completed. When Federal ogencies determine that the proposal is 
not eligible for Federol ossistonce, specific reasons should be provided in Item 7 Other Remarks. 
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SECTION 4 - AD>rCNISTRATrre PROCEDURES 



Introduction 

The primary purposes of this Section of the Manual are threefold: 

To facilitate administrative direction and data flow in the 
EEO regional offices. 

To clarify functional responsibilities in order to eliminate 
duplication of effort. 

To facilitate training and assimilation of new personnel in 
EEO regional offices. 

Role of Control Unit 

In order to execute the administrative procedures delineat^.d in this 
Section, it is necessary that each EEO Regional Office establish or 
have access to a Regional Control Unit. The Regional Control Unit 
should serve as the managing agent for receipt control, distribution, 
and tracking of all written communications to or from the EEO office. 
The Control Unit will additionally be responsible for maintaining the 
regional store of information related to all applications received by 
the EEO office as well as maintaining record of all official 
correspondence. 

Application Processing 

1. The Regional Control Unit will receive, control, distribute and 
v'.rack all applications for assistance received by the EEO office 
as well as all other written communications from potential 
grantees . 

2. The Regional Control Unit receive, control, distribute and track 
all written communications from local. State or Federal govern- 
mental offices or agencies regarding EEO applicants or applica- 
tions . 

Monitoring Process 

1. The Regional Control Unit will be responsible for receiving, con 

trolling, distributing, and tracking all reports from grantee 
received by the EEO Regional Office. 

2. The Regional Control Unit will be responsible for receiving, con 
trolling and distributing all documents relating to grantee per- 
formance submitted from local. State or Federal governmental 
offices or agencies. 



• « 

Reports 

1, The Regional Control Unit will produce the following reports for 
appropriate distribution according to a schedule and time table 
to be determined by the Program Manager. 

a) A listing of applicants by State, type of application, and 
dollars requested. 

b) A listing of grantees by State, type of application, and 
dollars awarded, 

c) A listing of applicants requesting (1) $500,000 or more 
(2) $200,000 - $500,000. (ESA Only) 

d) A listing of applicants whose plan eligibility status report 
has not been received from OCR. (ESA Only) 

e) A listing of applicants for whom the appropriate SEA has not 
returned comments. (ESA Only) 

c) Status report on who has/has not submitted quarterly reports. 

2, The Regional Control Unit will prepare reports as may be directed 
by the Program Manager, the Director of School Systems or the 
Regional Commissioner. 

Correspondenc e 

Letters of inquiry to the OE Regional Office concerning ESAA or Title IV 
CRA from Congress, elected officials, special interest groups and the 
general public should be handled in accordance with the following pro- 
cedures : 

1, The Rp.gional Control Unit will be responsible for tracking 
correspondence assigned to the Equal Educational Opportunity 
office for response over the signature of the Program Manager, 
Director of School Systems, the Regional Commissioner, or the 
Regional Director. 

2, Once a letter has been signed and a copy returned to the EEO office, 
the Regional Control Unit will be responsible for insuring that a 
copy of both the incoming and the signed response is filed in the 
Official Case File and a copy of the signed response is returned 

to the person who drafted the reply. 

3, For responses that are prepared with the EEO Office for signature 
by someone other that the Program Manager, the Regional Control 
Unit will insure that the EEO Program Manager has reviewed the 
draft response and that a copy of the draft response and a copy 
of the incoming letter is retained in che EEO files. 



The Regional Control Unit will be responsible for forwarding to 
the Central Control Unit, Washington copies of all Congressional 
inquiries and responses. 

The Regional Control Unit will be responsible for forwarding to 
the Central Control Unit Washington copies of inquiries and 
responses of a sensitive or controversial nature as determined 
by the Program Manager, 



Pre-Application Technical Assistance Procedures (ESA Only) 



Regional Commissioners vill be responsible for providing pre- 
application technical assistance for all potential ESA applicants. 
The primary activity will be that of disseminating information 
concerning assistance available and methods for applying for grants 
under the ESAA, Such assistance shall consist of both general infor- 
mation and individualized assistance with application development. 



A, Information Dissemination 



1, A descriptive brochure for the ESA program prepared jointly 
by the Bureau of Equal Educational Opportunity with the OE/ 
Office of Public Affairs will be mailed to all LEAs and non- 
public schools directly from OE/Washington. Regional Offices 
will be provided with bulk supplies of brochures. Each ESA 
Program Manager will be held responsible for developing a 
mailing list covering the nonprofit organizations within the 
Region, Program managers are required to mail informational 
brochures to all potential nonprofit organization ESA applicants. 

2, Subsequent to publicizing assistance available under ESA by 
mailing the informational bulletin, pre-application information 
dissemination will be made available through general meetings 
and/or conferences. These group sessions may vary from region 
to region depending upon the possible number of applicants in 

a given area. For example, one regional office may want to 
convene all potential applicants at the location of the regional 
office; another may decide to hold meetings in each State in the 
regional office to hold several meetings within the particular 
State to accommodate all potential applicants. Further, it is 
possible to hold sessions in selected States, inviting potential 
applicants on the basis of their proximity to a given location 
within the region. 

Regional Commissioners are responsible for notifying^and 
inviting both potential LEA and nonprofit group grant appli - 
cants to attend the Information dissemination conferences 
and/or meetings scheduled for a given State, part of a State , 
region, or area of a region . 

ESA Program Managers will develop plans for and schedule the 
large-group information meetings on the basis of the regions* 
individual needs. 

The group sessions must include both potential LEA and non- 
profit organization applicants. To emphasize the program 



policy that local educational agencies and nonprofit 
organizations will be required to develop a comprehensive 
approach toward the school district's needs, separate 
meetings for the two types of applicants are not to b e 
scheduled , 

Representatives from nonpublic schools located within the 
boundaries of each potential applicant school district 
are to be notified of and invited to the same information 
dissemination conference that the particular LEA will 
attend. If potential LEA applicants wish, student rep- 
resentatives may accompany them to the meetings. 

Chief State School Officers, concerned members of State 
educational agencies, representatives of State nonpublic 
school or^^anizations, and staff of General Assistance 
Centers ave to be invited to attend and encouraged to 
participate in these inforrriation dissemination sessions for 
potential applicants. 

Regional contracting officers, regional attorneys, other 
OE staff with special expertise (e.g., Title I and Bilingual 
specialists), and Office for Civil Rights (OCR) specialists 
should be included among those persons participating in 
large-group information dissemination conferences. 

The agenda for all group sessions will include explicit 
information dissemination concerning ESA regulations with 
special emphasis on revisions, ESA Manuals and for Appli- 
cants and Grantees and application forms and instructions. 
OCR specialists should be present to explain the civil right 
aspects of ESA. Any other useful data which the ESA Program 
Manager deems relevant may be included on the agenda. 

Basic program materials including informational brochures, 
regulations, applicant manuals and application forms will be 
distributed to the regional offices by the Bureau of Equal 

Educational Opportunity. Regional offices may prepare 
additional informational materials if they wish to do so; 
however, they should clear such materials with BEEO to en- 
sure that the information contained therein is not contra- 
dictory to policies established by Washington. 

Washington staff will be available on request to assist 
regional office staff at all sessions. 



Encouragement of State educational agencies' leadership 
in assisting with application development and program 
planning for their clients. 

Coordinating efforts to advance quality of education by 
assisting with applications to other Federal programs 
such funds . 



B. Individualized Assistance 

1. Following the general information dissemination meetings 
described above in Paragraph A, ESA Program Managers will 

be responsible for having staff available to give individualized 
technical assistance to applicants who request such help. In 
cases where ESA regional manpower resources are not sufficient 
to respond to the number of requests, the ESA Program Managers 
may seek additional help from Washington. 

2. It is important that Regional Commissioners encourage State 
educational agency staff and General Assistance Center personnel 
to assist ESA Program Managers in giving technical assistance to 
clients. It is advisable for ESA Program Managers to hold train- 
ing programs for support staff personnel from other agencies and 
institutions. The State educational agency should always be 
notified of and invited to participate in all pre-application 
technical assistance visits to local education agencies. 

3* Individualized pre-application technical assistance should pro- 
vide clients with services such as those listed here: 

Assistance in completion of applications, including advising 
on the development of a viable and comprehensive project 
emphasizing basic instructional services. 

Advising on the development of broad-based community support. 

Dissemination of information on successful programs and 
practices designed to overcome the disadvantages of minority 
group isolation. 

Helping to formulate programs under the authorized activities 
that will eliminate, reduce or prevent minority group isola- 
tion, and at the same time improve the quality of education 
for all children. 

Recommendations for curricular and organizational changes, 
if requested. 

Advising the applicants on how to identify problems incident 
to desegregation and isolation. 

Consultation on educational implications of desegregation 
and minority group isolation. 

Recommending resource personnel capable of providing ex- 
pertise in specific program areas. 
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II. Intake and Preparation Procedures 

ESAA applications (basic, pilot, bilingual and nonprofit) will be submitted 
in the original and nine (9) copies, while Title IV (CRA) applica- 
tions will be submitted in t^e original and two (2) copies to the 
appropriate Regional Office. This means that six (6) copies of 
the Title IV applications will have to be reproduced. 

Upon receipt of an application, the Regional Control Unit will 
officially record its receipt by performing the following 
functions : 

1. Time-and-date stamp each copy of application 

2. Assign a project number sequentially to each application from 
authorized control numbers. (See Appendix C for detailed infor- 
mation concerning project numbers.) 

3. Stamp each copy of the application "ORIGINAL." 

U, Number each copy of the application; the copy with original 
signatures will be the Official Case File copy and should be 
numbered Copy -:-l. 

5. Enter receipt of application on OE Form 135, Master Control Log . 

6. For CRA Title IV applications, as soon as the application is 
logged in. Copy #1 should be used to reproduce six (6) additional 
copies of the application. In order not to loose time while 
waiting for the reproduction to be completed copies #2 and #3 
should be immediately distributed in the following manner. 

7. Copy T,''2 should be given to the Program Manager immediately who 
assigns the application to a Program Officer. The Program 
Officer completes the application checksheet which should be 
placed in the case file Lmmediately , 

8. On the day of receipt of application, immediately after it has 
been logged in Copy #3 should be hand-carried to the Regional 
Director's office. Two copies of OE Form 247, Transmittal Form 
for HEW Regional Director's Review are to be prepared and 
attached to the application. 

9. Copy irk should ba hand-carried to the Regional Office for Civil 
Rights. For ESA applications the Program Officer first checks 
to see if the application contains a desegregation plan. Also 
for ESA applications, two copies of OE Form 138, OCR Verification 
o f Applicant's Plan Status are to be attached to the application. 
The completed OCR Verification of Applicants Plan must be returned 
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to the Refiional Control Unit within 48 hours after delivery 
to the Regional OCR. For Title IV and ESA NPO applications, 
two copies of OE Form 273, OCR Report on Applicant's Compliance 
Status , are to be attached to the application. The completed 
form should be returned to the Regional Control Unit within 30 
calendar days after delivery to the Regional OCR. The Compliance 
Status Review for ESA applications may begin as soon as OCR 
receives the application. 

10. Copy #5 should be hand-carried to the Contracting Officer on the 
day of receipt of the application. 

11. Either simultaneously with the distribution of copies or 
immediately following, the Control Unit should: 

a. Prepare the Official Case File Jacket 

b. Prepare and mail letter to applicant acknowledging receipt of 
application. (See format for acknowledgement letter under 
Appendix B . ) 

12. Each Regional Control Unit is required to transmit to Washington 
by telecopier every Monday, up to and including the final date 
for receipt of applications, a weekly list of all applications 
received by c.o.b. of the previous Friday. OE Form 237, Weekly 
Application Receipt Report , will be used for this report. 

ESA Only 

13. After return of the OCR Verification of Applicant's Plan Status , 
indicating that the school district is qualified to apply for 
assistance, the Control Unit will forward a copy of the OCR 
Verification of Applicant's Plan Status (Form 138) to all holders 
of the application and will immediately send Copy #6 of the appli- 
cation to the State educational agency, with two copies of OE 
Form 235, Transmittal Form for State Educational Agency Comment , 
attached. Fifteen (15) days are to be allowed for return of OE 
Form 235 from the State educational agency. A copy of the com- 
pleted form is to be filed in the Official Case File. In the 
event this form has not been returned to the Regional Office by 
the time the application is forwarded to the Regional Commissioner, 
its absence should be noted in the appropriate space on OE 

Form 238, Application Transmittal s 

14. Copies , lis, #9 and lilO (for Title IV this will be copies #6 
through #9) will be held and distributed to the Educational 
Quality Rating Panel when the panel assembles for the review. 
Prior to the panel review, the copies will be logged out to the 
appropriate Program Officer to attach amendments, if any, to the 
application . 
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III. Application Review Procedures 

Title IV and ESA applications will be reviewed in the Regional 
Offices. All applications will be reviewed and scored. 

The criteria to be used in reviewing applications for Emergency 
School Aid Act grants are delineated in Section 710(c) of the Act. 
Essentially, these criteria focus on (1) on LEA's need for assist- 
ance, (2) the extent and comprehensiveness of efforts to reduce 
racial isolation in the school district , and (3 ) the educational 
quality of the activities for which funds are being requested. 

The criteria to be used in reviewing applications for Title IV 
(CRA) grants are delineated in the Regulations . Essentially, these 
criteria focus on (1) the need for assistance (2) the concentration 
of minority students in the targeted school district, and (3) the 
educational quality of the activities for which funds are being 
requested . 

These criteria will be applied through careful review by OE regional 
program and contracting officers, non-Federal panels and Regional 
Office for Civil Rights specialists. Final decisions regarding 
award or non-award of funds will be made by Regional Commissioners 
after the Regional Directors' final review. 

The application will be reviewed in the following manner and sequence: 

1. OCR Verification of Plan (ESA Only) 

2. Application Checklist Review 

3. Statistical Data Review 

4. Preliminary Budget Review 

5. Educational Quality Review 

6. Pre-Grant Site Review (ESA Only) 

7. Administrative Review of Budget 

8. OCR Compliance Review 

9. RD's Review 

10. Program Manager Review 

ESA Only 

1. OCR Verification of Plan > Before an application can enter the 

review process, OCR must verify that the school district's deseg- 
regation plan fulfills requirements set forth under Section 706(a) 
and (b) of P.L. 92-318 and, thus, is qualified to apply for 
assistance . 

In those instances in which OCR determines that an applicant's 
plan does not fall under any of the criteria as set forth in 
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the legislation, the applicant must be notified officially ia 
writing by the Regional Commissioner • Such notification must 
be made within five (5) days after OCR determination that the 
district is not qualified for consideration under the Act, The 
letter that is to be used for notifying such applicants should 
be prepared in OCR for the Regional Commissioner's signature. 
All such letters are to be cleared by the Regional Education 
Branch Chief of OCR. Letters are to be delivered to the ESA 
Program Manager for transmittal to the Regional Commissioner, 
with a copy placed in the Official Case File. 

Application Checklist Review . Immediately upon receiving the 
application, the Program Officer shall complete the Application 
Check Sheet , OE Form 136, 136-1, or 136-4. The Program Officer 
has prime responsibility for reviewing the following ESA 
assurances : 

lea's 

No. Title 

1 Applicant Not Able to Provide 

(if pre-grant site review) 

11 Minutes of Public Hearing 

15 Activities Directed to Minority 

Group Children (Insures that 
application reflects these 
assurances) 

20 SEA Recommendations (determines 

if date meets requirements) 

NPO 

2 lea's Recommendation's (determines 

if date meets requirements) 

3 Applicant Not Able to Provide (if 

pre-grant site review) 

11 Advisory Committee Established 

12 Consultation With Advisory Committee 

13 Advisory Committee Review and Comment 

14 Will Consult Monthly with Advisory 

Committee 

Program Officers will contact the applicant immediately by 
documented telephone conversation to request submission of 
missing data or replacement of illegible copies of forms, as 
noted on the Application Check Sheet. A copy of Memorandum of 
Conversation for Official Case Files , OE Form 236, should be 
placed in the Official Case File. The Program Officer will be 



responsible for follow-up with regard to completeness and 
accuracy of the application. All corrections or additions 
necessary must be in the form of amendments to Copy #1, which 
must not be marked-up or altered in any way. The assigned 
program officer will be responsible for the inclusion in the 
file of all amendments to the original copy. 

3. Statistical Data Review 

ESA 

Each ESA application will be rated with regard to the school 
district's need for assistance and the extent and comprehensive- 
ness of its efforts to reduce racial isolation. The evaluation 
will be computed in accordance with criteria outlined in the 
Rating; Scale for Basic LEA and Pilot Project Grants and the 
Rating Scale for Nonprofit Groups Projects . (Appendix A) • OE 
Form 246, Worksheet for Computing Statistical Data Rating 
Scores will be completed by the program officer assigned to the 
particular application, using the Minority Group Isolation Data 
in the application. 

The worksheet will also be used to determine the eligibility of 
the Pilot Project proposal, i.e., does the applicant enroll at 
least 15,000 minority students or are at least 50% of the stud- 
ents enrolled minority group members. In addition the partici- 
pating schools listed in the application will be checked to make 
certain that at least 507o of the students enrolled in those 
schools are minority group members. 

Applicants for nonprofit organization grants shall indicate if 
the supported LEA has submitted an ESAA appl5.cation • If the LEA 
has, the Statistical Data Rating for the applicant shall be taken 
from the LEA ' s rating. If the LEA has not submitted an ESAA 
application, the applicant must provide the required statistical 
data and a program officer will compute a rating for the appli- 
cant . 

After the worksheet. Form 246, has been completed, the Program 
Officer will complete Part I, Statistical Data Rating, of OE 
Form 140, ESA Application Composite Score Form . 

Title IV 

Each Title IV application with the exception of training insti- 
tute applications will be rated with regard to the concentration 
of minority group students of the desegregating or desegregated 
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school boards 5 school districts or other governmental units 
which have requested technical assistance from the applicant. 
The evaluation will be computed in accordance with criteria 
outlined in the Statistical Criteria for Grants to School 
Boards, Statistical Criteria for Grants to State Educational 
Agencies , and Statistical Criteria for General Assistance 
Centers . (Appendix A) 

Part I, Statistical Data Rating, of OE Form 140-1, Title IV 
Application Composite Score Form , will be completed by the pro- 
gram officer using the Supplementary Questionnaire of the 
application. 

4. Preliminary Budget Review . All ESA and Title IV applications 
will be reviewed by the program officer and contracting officer 
prior to the panel review to insure that there are no unallow- 
able costs and in addition, ESA applications will be reviewed 
for unauthorized activities in the proposed budget. These costs 
should be deducted, if possible. 

For ESA applications, unauthorized activities consist of those 
activities not included under the authorized activities in the 
appropriate section of the Regulations . This question is not 
asking if funds requested are required to accomplish the purpose 
of the law, e.g. it would be possible t:o have an authorized 
activity which is not related to the reduction of racial isola- 
tion. At this point in the review process, you only flag those 
activities which are clearly illegal. (This question does not 
apply to Title IV) 

For ESA applications, nonallowable costs are outlined in CFR 45, 
Appendix A - Grant Terms and Conditions - of the Regulations . 
Nonallowable costs for Title IV applications are outlined in 
the Part 100c - Allowable Costs Under Certain Programs - of 
the OE General Provisions « 

5. Educational Quality Panel Review . The educational quality of 
each application will be reviewed and evaluated in the Regional 
Office by a four-member non-Federal panel in accordance with the 
following procedures: 

a* Non-Federal Panel Selection 

Regional Commissioners are charged with the responsibility 
and authority for selecting panel members. Panel members 
are to be selected from a list by an established procedure 
that will preclude bias, preferably by rotation. Selection 
of panel members will be based on the indivic.ual ' s experience 
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with educational programs and school desegregation. Guide- 
lines for panel selection are set forth below. 

(1) Each regional panel for ESA and Title IV shall consist 
of four members and should include a representative of 
the community outside of the school; a classroom teacher; 
a building principal, or an assistant superintendent or 

a superintendent of schools; and one representative who 
may be either a curriculum consultant, director of in- 
struction, college or university professor, SEA staff 
membe-^, or a student. (NOTE: The SEA staff member may 
not rjview applications from his/her State.) 

(2) At least one panel member and not more than two shall be 
from the same State as the application being reviewed. 
No other geographical restriction will be placed on the 
Regional Commissioner in the selection of panelists. 

(3) The regional panels should represent a balance of men 
and women who have experience and sensitivity relevant 
to the types of projects being reviewed. 

(4) All panels should be of bi-ethnic or multi-ethnic com- 
position regardless of project assignment. (For 
example, a panel might be composed of a white female 
classroom teacher, a black male building principal or 
assistant superintendent of schools, a female Spanish- 
surnamed university professor and a male non-white com- 
munity representative.) 

ESA Only 

(5) A single panel shall review all parts of an individual 
local educational agency or nonprofit group application 
for educational quality. The panels that are used to 
rate Basic LEA grant. Pilot Project and Nonprofit Group 
Grant applications will not rate Bilingual/Bicultural 
applications or those having such components. 

ESA Only 

(6) At least one or more panels which include members ^^th 
Bilingual/Bicultural expertise should be established in 
Regional Offices that anticipate Bilingual Project grant 
applications and other types of projects with Bilingual 
components. All Basic, Pilot, Nonprofit applications 
with a bilingual component as well as Bilingual Project 
applications , must be rated by these panels. These 
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Bilingual/Bicultural panels must also have the experi- 
ence and sensitivity necessar}' to rate the Basic LEA 
grant and/or Pilot Projects components of the appli- 
cation inasmuch as they will rate the entire applica- 
tion. 

(7) Release of Information Regarding Panel Reviews 

At no time during or after the review process will 
the program officer reveal the name of any members 
of the Educational Quality Review Panel in relation 
to the review of a specific application . 

(a) Requests from the public for inspection and 
copying of panelists* review forms must be 
honored; however , panel i s ts ' names and/ or 
identifying details must be removed from such 
forms before releasing them to the public. 

Whenever it is necessary to provide completed 
Educational Quality Panel Review forms for 
inspection and copying the following notation 
must be placed on documents prior to their 
release to the public: 

"Names of parties and certain other identify- 
ing details have been removed in order to 
prevent a clearly unwarranted invasion of 
the personal privacy of the individuals 
involved . " 

(b) Requests for the names of Educational Quality 
Review panelists may be honored by making avail- 
able the comprehensive list of all persons serving 
as panelists. In no circumstances may such a list 
identify any panelists as having reviewed any 
specific application. 

(c) All requests from the public for information 
regarding the Educational Quality Review Panels 
are to be coordinated by Program Managers. Each 
Program Manager is required to follow the pro- 
cedures set forth in the Pub lie In f orma t i on 
Regulation published in the Federal Register , 
August 17, 1973. 
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b. Training of Non-Federal Panel Members 

Regional Commissioners are responsible for training Educa- 
tional Quality Review Panels and the training should be 
conducted by the regional program officers. The expertise 
in the respective offices of the Deputy for School Systems 
should be utilized in training panels that will review ESA 
applications for Bilingual/Bicultural grants and Pilot 
Projects. However, the expertise of the Equal Educational 
Opportunities staff must be utilized in training all panels 
because all panels will review Che Basic LEA grant portion 
of all applications. Training sessions for all panels 
should focus on the following objectives: 

The application of quality criteria to the proposal. 

Application of the rating scales. 

Judging the integral relationship of the proposal 
to other components of comprehensive LEA programs. 



c . Scheduling of Panels 

In scheduling applications to be reviewed by a panel an 
effort shall be made to have all ESA or Title IV applica- 
tions from an individual State reviewed by the same panel 
or by a minimum number of panels. Workload and the require- 
ment for Bilingual/Bicultural expertise will make this 
difficult for ESA but under ideal conditions all applica- 
tions from one State would be reviewed by one panel. To 
the extent that it is feasible, the corresponding ESA LEA 
and the nonprofit group applications should be rated by 
the same panel. In the case of ESA applications likely 
to receive pre-grant site reviews, an effort should be 
made to schedule these for panel review first. 



d. Procedures for Panel Reviews 

The ESA Program Manager will convene the Educational Quality 
Review Panel session(s). He/She should introduce the assigned 
program officer to the panel and explain his/her relationship 
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to the group. The program oriicorfs) rcspon.M i !> 1 <• hu <ji 
familiar with the dis t ric L fs ) will inoel wi Ui (he j)aiM'I .r. .1 
resource person only to provide ini'onuaLion l>ni will /i lr.Mi. 
from making nny subjective evaluative coiiiniruls (•( mcf-r ui m;-, f 
quality of the app 1 i cat i on (.*; ) imdtT review. I'lnjM am oMi».|f'.; 
will not participate in the review or raUu;'. ul .m .ipp I i f .-. f 1 - . 

State DducatLon Agency staiM lueinhe r.s may nnl r<'7i«-w .jpp I i f .-, 1 i '1:. 
from their respective Statea. .sl.aif may Im- prcrji'-ui vyfn-:. 

panels review application.s rrom Mieir Si^iLi-, hut .ire r (•'; I r i < f '-cl 
to providing upon req^uest o l' ^ht* j)^.im,- 1 ohjcclive data r's'.a r'l 1 : 
the application. Only the lour panel niemherji are 1 o he itrt-^.i-ui 
in the panel reviewing room at the L line app 1 1 caL i nns nrt- rai«'l. 

Conflict of Interest Althou^ii it i .s nnl ikely, ( i»er*- in 1 
possibility that a member of the panel may find before bim/lic-r 
the application from his/her own distrieL or organ i /.a L ion, 
from a district or organization in which lie/she was l«)rinerly 
employed, or in wiiich he/sho or a member or members of Iji.s/ 
her immediate family are to be employed. Sliould this oecor, 
such members shall immediately J i.s qualify themselves from cnit- 
sideration of the application, informing the assigned prcjgrarn 
officer of their decision, who will in turn notify the rro/.ram 
Manager, Meanwhile, the remaining members of the panel will 
proceed with their rating, pending selection of an impartial 
panelist to rate such application. 

In cases where substitution of a panel member is warranted, 
every effort will be made to keep the composition of the pane' 
consistent with the guidelines. If another panel is meeting in 
the region at the time, a member from one of these panels will 
be designated to fill in for that specific application. In an- 
ticipation of the event that no substitute panelist: is readil;- 
available, prior to panel training the Regional Commissioner 
shall appoint a well-qualified member or members of the Offictr 
of Education fr om a staff other than the Equal Educational 
Opportunities staff to serve as a substitute. He/She should 
participate in the panel training prior to the review alon^ 
with the other panelists. 

Procedures for Panel Review Rating of Applications 

The Non-Federal panel will rate ESA applications with regard t:o 
the quality and comprehensiveness of the educational activities 
and their re la ti on ship to the dicitrict's desegregation pr ob lems 
This will be done on the basis of a carefully designed rating 
criteria scale. 

For each ESA application being reviewed, each p-nri^'J n-ember is c 
be provided with a complete copy of the application including 
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a copy of the desegregation plan. It is essential that members 
of the panel understand the desegregation plan which the 
district is implementing. They should familiarize themselves 
with the sections that are related to the application under 
review. The evaluation of the educational component of the 
application is directly related to the plan. It is for the 
panel to determine if the education quality of the program 
or activity components are supportive of the desegregation 
plan, as well as whether it has the necessary components to 
accomplish its stated objectives. It is not, however, with- 
in the purview of the panel to make value judgments concerning 
the desegregation* plan. 

A copy of the Preliminary Budget Review which will flag any 
unauthorized activities and illegal costs and a copy of the 
completed Part I of the Composite Score Form (or worksheet) 
should be attached to each ESA and Title IV application. 
Amendments to applications should also be attached for panel 
consideration. 

Each application received in the Regional Office will be re- 
viewed completely. The Educational Quality Panel members will 
independently rate the quality of the application. The cate- 
gories to be used in judging the quality of all ESA and Title 
IV applications are listed below: 

Needs Assessment 
Objectives 
Activities 
Resource Management 
Evaluation 

Potential for Replicability (ESA Pilot Projects Only) 

Panel members will rate each category separately, according to 
the points allotted for each. The rating is to be the individual 
panel member's and his alone . 

The specific criteria to be used in determining the quality of 
applications for ESA applications are delineated in the Quality 
Criteria for Basic LEA and Pilot Project Grants , the Quality 
Criteria for Nonprofit Group Projects and the Quality Criteria 
for Bilingual/ Bicultural Projects ; and for Title IV applications 
they are delineated in the Quality Criteria for Grants to School 
Boards , the Quality Criteria for Grants to State Educational 
Agencies , the Quality Criteria for General Assistance Centers , 
and the Quality Criteria for Training Institutes . (Appendix A) 

ESA Only 

Should any panel member propose during initial discussions of 
at: ESA application that one or more major activities be 
excluded, the decision to drop the activity will be based 
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on concurrence of a majority of the panel on the recommended 
elimination. In cases where the panel recommends exclusion 
of certain components of the project, they should prepare 
OE Form 14?., Recommendation for Deletion of Project Compo- 
nent (s) . Before proceeding with the review, the panel must 
request the program officer to contact the applicant regarding 
its recommendation for deletion of the component (s) . The pro- 
gram officer is to advise applicants by telephone of their 
option eil.her to accept the panel's recommendation for dele- 
tion of the component(s) before scoring the application, or 
to request that scaring be completed with Component (s) in 
question lemaining in the application. If the applicant accepts 
the panel *s recommendation, the program officer must request 
him/her to submit an amendment to the application which deletes 
the component (s) in question. Such amendments must be received 
within seven (7) days from date of notification. If the appli- 
cant does not wish to submit an amendment, he/she must be in- 
formed that the application will be rated with the components (s) 
remaining in the application. ( Program Officers must record 
details of all contacts v;ith applicants regarding panel recom- 
mendations for deletion of components on OE Form 236, Memoran- 
dum of Conversation for Official Case Files . ) 

All panel members are to complete a separate Educational 
Quality Rating Form (OE Form 143) for each specific category 
under review. (For example, when rating the Activities cate- 
gory of a GAC Title IV application the Educational Quality 
Rating Category - Activities must be completed.) Since point 
assignments differ among the several categories an applicant's 
final score would not be accurate if the wrong form were to be 
used. Always check the appropriate box to indicate the type of 
application being rated. Panel members must be sure that wricten 
comments on the rating forms are clear and precise, as they will 
be a factor in ascertaining the strengths and weaknesses of the 
program. Upon completion of an individual Educational Quality 
Rating Form for each specific category , panel members must be sure 
to complete and sign the Summary (page 1 of the Educational 
Quality Rating Form ) included in their packets. 

Program Officers assigned to the review panels will collect the 
completed Educational Quality Rating Forms from each panelist. 
Using OE Form 241, Panel Review Summary Sheet , program officers 
will then record each of the four panelist's scores for each 
category as indicated on the Educational Quality Rating Form 
Summary and mark them in the designated columns opposite the 
panel member's name. These four scores will then be totaled. 
To obtain the overall Educational Quality Rating Score for an 
application, program officers will divide the total of the four 
scores by four (4), the number of panel members. The final 
score should be given in whole numbers. 
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As soon as the program officer completes the Panel Review 
Summary Sheets, he/she should complete the A pplication 
Composite Score Form (OE Form 140 for ESA and OE Form 140-1 
Lor Title IV). By computing the ESA applicant's total score, 
the program officer :nay determine which applications continue 
in thfc review process. He/she will complete the Administra - 
tive Review of the Budget Tor tliose ESA applicants scoring 
above the cut-off score. Since there is no cut-off score for 
Title IV, all Title IV applicants will continue in the review 
process . 

No application reviewed and scored by a panel constitutes and 
functioning in accordance with this manual may be repanellcd without 
the express written approval of the Associate Commissioner, 
EEO. However, such required approval will be limited to those 
cases in which the panelling was incomplete or there were any 
improprieties relating to the panel. In any such cases, detailed 
information delineating the reasons for requesting repanelling 
must be placed in the Applicant's Official Case File. For this 
purpose, an application revised and resubmitted in accordance 
with this manual shall be treated as a new and different 
application . 

ESA Only 

6. Pre-Grant Site Review . The ESA Program Manager is required to 
conduct pre-grant site reviews of all grant applications who 
request funds in excess of $500,000. The review should occur 
as soon as possible after completion of the IMucational Quality 
Review if the applicant's quality score is in the funding range. 
For resubmitted applications, at the discretion of the Program 
Manager the pre-grant site reviews may occur as soon as the appli- 
cations are received. Where Regional Offices have the manpower 
capability, ESA Program Managers should initiate pre-grant site 
reviews of applicants requesting financial assistance from 
$200,000 to $500,000. The Program Manager, upon the receipt of 
applications, should compile a list of those applicants eligible 
for pre-grant site reviews and begin making preparations. 

In those instances in which the Program Manager determines that 
there is a need for additional information concerning the appli- 
cation or the applicant, a team should be dispatched to conduct 
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a pre-grant site review in order to obtain needed data- There 
is no application dollar limit when pre-grant site reviews for 
the purpose of securing additional Information are needed. 
Reviews of this type will be scheduled following the panel 
review. However, in certain instances, pre-grant site reviews 
occasioned by the need for additional information should be 
undertaken immediately after OCR notification that the applicant 
is qualified for consideration under the Act. 

Pre-grant Site Review teams whould comprise an adequate number 
of personnel from the ESA Office and other Regional OE Offices, 
as required. It is not necessary for the Pre-grant Site Review 
to be a joint OCR/EEO visit; however, all Pre-grant Site Reviews 
should be coordinated with OCR. If the applicant is a local 
educational agency, an invitation should be extended to the 
appropriate State educational agency for staff to accompany 
the teai.. during the review. The ESA Program Manager will 
select an ESA Program Officer who is familiar with the district's 
desegregation plan to serve as Team Leader. The ESA Program 
Manager with assistance from the Team Leader will organize 
and develop a Pre-grant Site Review Team utilizing personnel 
from the ESA, OCR (if necessary), and where appropriate, other 
OE Offices. Each team member regardless of organizational affilia- 
tion must be knowledgeable of the applicant's desegregation plan 
and ESA application. 
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Once the team has been organized, the ESA Program Manager will notify 
the applicant district as to the dates of the review and schedule 
interviews with appropriate applicant personnel. 

(a) Instructions for Pre-Grant Review Teairs 

The ESA Program Manager will inifinte che pre-grant site 
review following the panel review. 

Th^a Team Leader will be responsible for conducting the review 
and the preparation and completion of all reports pertinent 
to the review. 

The Team Leader is responsible for conducting an information 
training session for all team members prior to site reviews. 
These sessions should cover the following areas: 

The applicant's desegregation plan 

All aspects of the ESA application 

How to use the review instrument 

Assigning team members to meet with specific applicant personnel 
A schedule of team meetings during the review. 

Members of the Pre-Grant Site Review Team will complete OE 
Form 242, Pre-Grant Site Review Report . 

(b) Disposition of Pre-Grant Site Review Report 

The Pre-Grant Site Review Report should be submitted to the ESA 
Program Manager within 24 hours after the review has been 
completed and will be made part of the Official Case File. 

Should any irregularities pertaining to the application or 
the applicant be discovered as a result of the review, they are 
to be documented on the Pre-Grant Site Review Report and 
reported to the ESA Program Manager immediately. The ESA 
Program Manager will apprise the Regional Commissioner of any 
such irregularities by noting same on the Application Rating 
Summary Chart under the column headed '^Comments". With regard 
to such applications, the Regional Commissioner should place them 
in a Hold status pending resolution of the problem(s), if it 
is possible to do so be fore the end of the funding eye le . 

Administrative Revieyj of Budget . Subsequent to the Panel Review, 
the Program Officer and the Contracting Officer will jointly review 
the ESA and Title IV applications to determine if the funds requested 
are in line with the purposes of the legislation and to determine 
if the costs are reasonable in relation to the expected outcome. 
They will also be identifying the cost of those components and 
activities that were recommended for deletion by the panel. For 
ESA applications, only those applications scoring above the cut-off 
score will go through this review process . 

Note: All aspects of the bud^.t't reviews for Title IV GACs will be the 
^^^.ponsibili ty of the contrac i.ng officers. 
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The program officer and contracting officer will complete OE Form 
144, Administrative Review of the Budget , with a recommended budget 
figure for the Program Manager to review. 



In cases in which the Administrative Review of t h e Budget indicates 
that funds requested are not related to the purposes of the legis- 
lation, the Program Officer must notify the ESA Program Manager of 
this discrepancy. The OE Form 144, should be completed with detailed 
reasons why the costs are not related to the purposes of the legisla- 
tion. In the case of an ESA application, if the Program Manager 
agrees with the Program Officer^ s recommendation, such applicants 
should be given the opportunity to resubmit their applications, along 
with those applicants below the cut-off score. In the case of Title 
IV, if the Program Manager agrees with the Program Officer's recom- 
mendation, such application will be slated for rejection, although 
notification of rejection will not occur until grant awards are made. 

Guidelines to be used by the Contracting Officer and Program Officer 
in reviewing ESA applications are provided in the Budget Review Guide 
in Appendix D. This Guide has been developed jointly by the Contracts 
and Grants Division and the Bureau of Equal Educational Opportunity, 
p-Lid has been cleared by the Office of General Counsel - 

ESA Only 

During the administrative review of the budget for ESA applications, 
the Contracting Officer will also be checking those assurances for 
which he has prime responsibility. These assurances are as follows: 

LEA 

No. Title 

1 Applicant Not Able to Provide (if 

no pre-grant site review) 

2 Supplement , not Supplant 

3 Funds Represent Additional Cost of 

Program 

4 Coordination with Other Federally 

Funded Programs 

5 Program Administered by Applicant 

6 Per Pupil Expenditure 

28 No Funr.s for Religious Worship 



NPO 



1 Supplement , not Supplant 

3 Applicant Not Able to Provide (if 

no pre-grant site review) 

4 Funds Represent Additional Cost of 

Program 

5 Coordination with Other Federally 

Funded Programs 

6 Program Administered by Applicant 



NPO 



Title 
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No Funds for Religious Worship 
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Nonprofit Status 



8- The Office of Civil Rights Compliance Status Review , The Office for 
Civil Rights (OCR) will review the Title IV and ESA applicant 
district's status of compliance with assurances which relate to 
discrimination. For Title IV applications, OCR Report on Appli- 
cant's Status , OF Form 273, is to be 'completed and returned to 
the Regional Control Unit within 30 days of receipt of copy #4 
of the application. The Compliance Status Report for an ESA 
application is to be prepared in the form of a memorandum from 
the Regional Director of the Office for Civil Rights to the 
Regional Commissioner. The memorandums must be received in the 
ESA Program Manager ^ s Office no later than three(3) days after 
transmittal of Rating Summary Charts to the Regional Commissioner 
through the Director of School Systems. The ESA Program Manager 
will flag all applications on the Rating Summary Chart that are 
transmitted to the Director of School Systems without the OCR 
Compliance Status Report having been received in the ESA office. 
Applications are not to be considered for funding without the 
OCR Compliance Status Report, If an application has not been 
cleared by the time the first funding decision announcements 
are made it will be placed in "legal hold" until the OCR report 
is received. ALL OCR COMPLIANCE REPORTS FOR APPLICATIONS IN 
LEGAL HOLD MUST BE RECEIVED BY APRIL 8. 



During the compliance review, OCR will be chocking the listed LEA 
assurances for determination of nondiscr imiaacion. OCR has no respon- 
sibility for NPO assurances, although they will still be checking for 
compliance with Title VI, CRA. 



ESA Only 



LEA 



No, 



Title 



8 
9 
10 
II 
12 



Advisory Committee Established 
Consultation with Advisory Committee 
Advisory Committee Review and Comment 
Public Hearing 

Will Consult Monthly with Advisory 
Commi 1 1 ee 

Student Advisory Committee Formation 
Consultation with Student Advisory 
Commi t tee 

Activities Directed to Minority Group 
Children 
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14 
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LEA 



No. 



Title 



22 
23 
24 
25 
26 



Transfer of Property to Nonpublic Schools 
Minority Group Personnel Practices 
Assignment of Children to Classes 
Discrimination. Against Children 
Compliance with Waiver of Ineligibility 



9. Regional Director's Review . The HEW Regional Director (RD) will 
review all ESA and Title IV applications received and all pro- 
posed funding decisions regarding these applications. 

a. Initial Application Review 



The RD will be given 30 calendar days subsequent to receipt 
of applications in their offices to complete their reviews. 
After the Program Officer has completed the Application Check- 
sheet, at the request of the RD or at the discretion of the 
RC he/she will begin preparing Part A of the Application Ab- 
stract for the RD*s review. A copy of the completed Part A 
shoiild be forwarded to the RD no later than five (5) days 
after receipt of the application, but the RD's 3Q-day review 
period begins the day after he/she receives a copy of the 
appl ica t ion . 

The RD will submit comments within the 30-day period through 
the Regional Commissioner to the ESA Program Manager. How- 
ever, the Regional Director's response is optional; it is re- 
quired only if the RD has recommendations or comments for in- 
put to the program office review process. 

The Regional Director's concurrence with the applications will 
be assumed if the Regional Commissioner does not receive com- 
ments fT.om the RD during the 30-day review period. 

During the 30-day review period, an RD: 

(1) May rfc.']uest that program officers or other sources pro- 
vide information regarding grant applications; 

(2) Will attempt resolution with the regional program office 
of any differences as to provisions of the grant propo- 
sal ; and 

(3) Will submit to the program officer a memorandum of com- 
ments he wishes considered in the decision-making process. 
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The ESA program office will identify its differences with 
the RD at the earliest possible point in the review and will 
initiate discussions with the RD staff to resolve them. 
Differences will be based on comparison of the proposed award 
to the application, as commented on or as concurred with by 
the RD. 

When discussion with the program office is not progressing to 
the RD's satisfaction, the RD Is to attempt a settlement with 
the Agency Head. The RD may--for an unreconcilable dif f erence-- 
request the office of the Deputy Under Secretary for Regional 
Affairs to seek advice from appropriate staff in the Office of 
the Secretary (including A, P, C, H, and AS/E) -..^ith respect to 
settlement of the diffe rences. TTiat advice could lead to a 
decision to refer the matter to the Under Secretary or the 
Secretary for resolution. Disagreements which are referred to 
the Office of the Secretary should be handled in the most 
expeditious manner possible; prolonged delays are unacceptable. 
Only those disagreements which involve exceptional cases will 
be referred directly to the Under Secretary or Secretary. 

The Regional Director's comments are to be entered into the 
review process at the point at which the ESA Program Manager 
coordinates all ratings, reviews and comments regarding each 
application for preparation of the Application Rating Summary 
Char ts : All comments received from the Regional Director are 
to be placed on the Application Ratin_g Summary Chart , under 
the column "Regional Director's Comment". 

b. Review of Proposed Funding Decisions 

The Regional Cominissioner ' s draft Decision Memorandums will be 
forwarded to the RD for review with OE Form 247 Transmittal of 
Proposed Fundin.Q Decisions for RD Review attached. These 
Memorandums must be transmitted at least 18 days prior to the 
dates published in the Federal Register for announcement of 
fuxiding decisions. These draft Decision Memorandums will pro- 
vide the RD with the required listing of proposed notices. 

Regional Directors will have L5 working days for review of 
Draft Decision Memorandums . The Regional Directors' con- 
currence will be indicated by sign off on OE Form 247 Trans- 
mit tal of Proposed Funding Decisions for RD Review , and return 
to the Regional Commissioner who will transmit the form and 
the Memorandums to the ESA Program Managers. 

The Regional Director' s concurrence wi 1 1 be assumed if --by the 
end of the 15-day review period-- the RD has not notified the 
Regional Commissioner of his concurrence or of his request to 
delay the award a few days while additional information is 
being obtained or differences are resolved. 



24 



If the Regional Director has not objected to an application 
during the initial 30-day review period, he may not hold up 
an award unless unusual circumstances have developed during 
the intervening period. In such instances, the RD's objec- 
tions will be communicated orally to the Regional Commissioner 
, and confirmed by memorandum. 

10. Program Managers' Review 

Program Managers are responsible for preparing recommendations to 
the Regional Commissioners for action to be taken on each applica- 
tion received. The Program Manager is required to review the 
Regional Director's comments, SEA comments (ESA only). Statistical 
Data, Educational Quality Panel Ratings, Administrative Review of 
the Budget, the OCR Compliance Status Review and the pre-grant site 
review, if any (ESA only). 

After thorough consideration of these reviews, the Program Manager 
will then recommend either the funding level for an applicant or 
other action including resuomission , OCR determination of ineligi- 
bility because of applicant's plan or compliance status. In in- 
stances in which RD comments indicate problems, the Program Mana- 
ger will place the applican'^ in "Hold pending RD's release." 

ESA Program Managers will prepare separate Applicat ion Rating 
Summary Charts (OE Form 139) for each of the four (4) types of 
ESA applications (Basic LEA grants. Bilingual Project grants. 
Pilot Project grants, and Nonprofit Organization grants), for each 
State in the Region; and for each of the four (4) types of Title 
IV applications (Grants to School Boards, Grants to SEAs , General 
Assistance Centers, and Training Institutes). Each application is 
to be listed on the chart in descending order based on its compo- 
site score which will be derived from all of its numerical ratings. 
All applications received for ESA and Title IV funds, including 
those recommended for resubmission, rejection, fiscal hold, or as 
determined ineligible by OCR, must be shown on this chart. 
Recommended funding levels indicated on these charts should be 
rounded to the nearest dollar. 

At the discretion of the Regional Commissioner the Program Manager 
or appropriate Program Officer will then complete Part B of the 
Application Abstract , indicating the reasons for each budget cut 
and recommended funding level, and the results of the pre-grant 
site review. The entire Application Abstract, with Parts A and B 
completed shall be attached to a completed Application Transmittal 
which, along with the Application Rating Summary Charts , must be 
forwarded to the Director of School Systems for his/her concurrence. 



ERLC 



25 



Funding Decision Procedure 



After the Director of School Systems has signed his/her concurrence 
to the ^plication Transmittal or attached his/her comments or 
objections, the Director of School Systems transmits the Application 
Abst^ac_t , Application Transmittal and Application Rating Summary 
Charts , along with any other supporting data requested, to the 
Regional Commissioner for review and iciion. 

After completing thesi^ reviews, the Regional Commissioner will 
formulate his/her proposed funding decisions for ESA Basic, Pilot, 
and Nonprofit grants and Title IV applications or recommendations 
in the case of ESA Bilingual applications. If the Regional Com- 
missioner's proposed or recommended funding level differs from that 
recommended by the Program Manager, the Regional Commissioner should 
note any additional budget changes on the Application Abstract . 

A. Funding Decision Procedures for Hasic, Pilot and Nonprofit 
Applications 

1. Regional Commissioners are to prepare Proposed Funding 
Decision Memorandums for each type of ESA application (Basic, 
Pilot, Nonprofit), by State . 

2. An Application Rating Svimmary Chart for each of the types of 
applications must be attached to each Memorandum . All Pro - 
posed Funding Decision Memorandums must include detailed 
reasons for recommendations of resubmission, rejection, 
fiscal hold, or OCR determination of Ineligibility. 

3. The Regional Commissioner will forward the Proposed Funding 
Decision Memorandums to the Regional Director for his final 
15-day review. Copies should be transmitted immediately to 
the Contracting Officer through the Program Manager so that 
negotiations may begin. Information copies with Application 
Rating Summary Charts attached should be transmitted simul- 
taneous Ly to the Associate Commissioner, BEEO. 

4. Upon receipt of the RD's concurrence and sign-off on OE 
Form 319 following completion of the final review, the Re- 
gional Commissioner will prepare the Final Funding Decision 
>femorandums covering all ESA Basic, Pilot and Nonprofit" 
Organization applicants. 

5. Final Funding Decision Memorandums , OE Form 320 will be 
prepared in the same manner as the Proposed Funding Decision 
Memorandums . 

6. After completion of the Final Funding Decision Memorandums , 
the Regional Commissioner will transmit the Memorandums to 



the Program Manager and the Contracting Officer who will 
implement the notification procedures, which are outlined 
in Part V of this Manual. 

7. Regional Commissioners will transmit information copies of 
the Final Funding Decision Memorandums to the Regional 
Directors and to the Associate Commissioner, BEEO at the 
same time the Memorandums are sent to the ESA Program 
Manager. 

B. Funding Decision Procedures for Title IV Applications 

1. The Regional Commissioner will prepare a list of 

projects proposed for approval subject to the availability 
of funds for each of the four types of Title IV applications 
(Grants to School Boards, Grants to SEAs,and Training Ins ti t:u' ) . 
An Application Ratin^^ Summary Chart for each ot the types of 
applications must be attacried to each list. 



2. The Regional Commissioner will forward the approved project 
list with the Rating Summary Charts attached, to the Regional 
Director for his/her final 15-day review. 

3. After the RC has received the RD' s sign-off he/she will prepare 
the lists of approved projects and submit them to Washington 
for national rank- order ing within each project category. 

4. A committee consisting of Washington staff and appropriate 
regional representation will compile the rank-order lists and 
determine how far down each of the four lists it is possible 
to fund before available monies are exhausted. If necessarv.', 
funds will be reallocated among project categories in accord- 
ance with pre-established procedures. 

5. Washington will then send a comprehensive list to each Regional 
Commissioner of his/her approved projects which are fundable. 
The RC will immediately prepare Final Funding Decision Memo - 
randums and transmit copies to the Contracting Officer who will 
then begin negotiations. 

C . Funding Decision Procedures for Bilingual Applications 

1. Regional Commissioners will prepare OE Form 239-1 Recommenda - 
tion Memorandums , for Bilingual project applications. These 
Memorandums with the Application Rating Summary Charts attached 
will be sent to the appropriate program office under the Deputy 
for School Systems. 

2. The Final Decision Memorandums for Bilingual project applica- 
tions will be developed by the delegated authority within the 
Deputyship for School Systems who will be responsible also for 
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effecting the 15-day Regional Director's Review of 
Proposed Funding Decision Memorandums . A copy of the Pro - 
posed Funding Decision will be forwarded to the Regional 
Commissioner, who will forward it to the Regional Contract- 
ing Officer so that negotiations may begin. 

The Deputy for School Systems will, after completion oC the 
Regional Director's review, transmit the F inal Dec i si on 
Memorandums to the Regional Commissioners . 

All Congressional Notification and funding decision announce- 
ments to Bilingual grant applicants will be made from the 
Regional Offices. 



V. Notification Procedures 

A. Negotiations 

ESA Only 

The Regional Commissioner shall transmit copies of the Draft 
Decision Memorandum to the Program Manager and the Regional 
Contracting Officer at the same time he transmits it to the 
Regional Director for his/her final 15-day review and sign off. 
The Program Manager is responsible for preparing PGIS forms for 
all approved applications on the Draft Decision Memorandum which 
must be completed before negotiations can begin. If the RD did 
not comment on or raise any objections to an application proposed 
for funding, then the Contracting Officer can begin negotiations 
prior to the RD ' s final concurrence. In the event that the RD 
raised objections to an application, the Contracting Officer 
should wait for the final RD concurrence before negotiating. 
Negotiations are the sole responsibility of the Contracting Officer. 

As soon as the RD ' s 15-day review is completed, the Regional 
Commissioner shall transmit copies of the Final Decision Memorandum 
to the ESA Program Manager and the Contracting Officer. The 
Contracting Officer may now complete negotiations, prepare the award 
documents and sign them. 

Title IV Only 

NegoLiations un Title IV contracts/grants cannot begin until after 
the applications have been rank ordered in Washington and the 
Regional Commissioner has prepared the Final Decision Memorandums . 
After the Contracting Officer completes negotiations, he/she will 
prepare the award documents and sign them. A copy of the Final 
Decision Memorandiim Form OE-320, should be immediately forwarded to 
the Associate Commissioner. 

B. Resubmit Fiscal Hold and Ineligible Notification 

As soon as the Draft Decision Memorandums have been transmitted 
to the Regional Director, the Regional Commissioner will notify in 
writing all applicants whose applications have been recommended for 
resubmission, placed in fiscal hold, or determined by OCR to be 
ineligible. A copy of each such notification letter must be sent 
to the appropriate Chief State School Officer. 

ESA Program Managers will prepare notification letters to ESA 

applicants who may resubmit or who have been placed in fiscal hold, 

and they will prepare rejection letters to Title IV applicants 

whose applications have been rejected. All notification letters 

will be prepared for the Regional Commissioner's signature. Letters 

to applicants who have been determined by OCR to be ineligible will 

be prepared by the Office for Civil Rights for the Regional Commissioner's 

signature. 
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Notification letters to such applicants must not be form letters, 
but will be personalized responses giving clear and specific 
reasons for the action recommended. \\ach letter must include con- 
structive advice to the applicant concerning ins efforts to obtain 
a grant. Technical assistance must be offered to ESA applicants who 
are advised to resubmit their applications. Siiggested formats for 
ESA Resubmission and Fiscal Hold notification letters are included 
on the following pages. 

E SA Only 

C. Technical Assistance for Applicants Advised to Resubmit 
Applications 

All applicants advised to resubmit their applications must be offered 
technical assistance in redesigning their proposal?. Program Managers 
will develop specific plans for technical assistaiiv^e and will assign 
program officers to work with clients who are advised to resubmit 
their applications. Program officers must give the applicant what- 
ever help is needed. 

Program Officers must make detailed records of all contacts between 
the ESA office and the applicant including any and all suggestions, 
recommendations and the like, made to the applicanL regarding the 
proposal. Use OE Form 236, Memorandum of Conversation for Official 
Case File , to document all contacts made. 

Notification of Rejection Applications 

For ESA applications J no re ject letters may be sent prior to giving 
the applicant a chance to resubmit . Letters notifying Title IV 
applicants that their applications were rejected must be sent at the 
same time the award letters are mailed. A suggested format for re- 
ject notification letters included. 
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SUGGESTED NOTIFICATION LETTER FORMAT FOR APPLICATION RESUBMISSION 



Dear Superintendent : 

We have received and reviewed your application for assistance under 
the Emergency School Aid Act. 

Based upon our review of the information submitted, we regret to 
inform you that we are unable to fund your application at this time 
for the following reason(s): 

Specify reason(s) outlined in inserts 
A - D or combination of A - D as 
appropriate 

In view of the above, we are returning it to you for revision and 
resubmission at your option. At your request, this Office will be 
happy to provide your district with technical assistance for pur- 
poses of resubmitting your application. The deadline for submitting 
revised applications is . 

We appreciate the interest and commitment you have shown in applying 
for ESA assistance. 

Sincerely yours, 



Regional Commissioner 



INSERT A - UNAUTHORIZ KD AjrnjM "I'J 

Certain activities which your district pr(jpo5;cs f.f> f/irry uwX v/ifli 
assistance made available under the Act 

(1) are not authorized under Section IH'>.I2 of ifi^* K'iAA 
Regulations. (Specify tho activil.if'f; i rj.- 1 | in 
the application that are not included in ('\){\ 

and/or 

(2) fail to satisfy the requirement of Section 185.i2(aj 
that such activities be directly related to and 
necessary to the implementation of an eligible plan, '' 
(Specify which activities are not so related and 
necessary . ) 

INSERT B - INCQMPLETH APPLICATION 

Materials submitted in support of your application fail to satisfy 
the requirements of Section 185.13 of the ESM Regulations, in 
that .... (Specify which subsection is not met.) 

INSERT C - LOW SCORE ON OBJECTIVE CRITERIA 

Your district's need for assistance (and/or) effective net reduction 
in minority group isolation, as measured by objective criteria re- 
ferred to in Section 185.14(a)(1) and (2), and as reviewed by our 
staff and by the rating panel, received so low a score that we cannot 
support your application from the limited ESAA allotment grants to 
districts in (name of state). 

INSERT D - LOW SCORE ON EDUCATIONAL AND PROGRAMMATIC CRITERIA 

On the basis of the educational and programmatic criteria set out in 
Section 185.14(b), a number of applications in (name of State) were 
rated higher than that submitted by your district. Your district's 
rating was very low as compared with other districts in the State. 

Areas found to be deficient by the Educational Quality Panel which 
reviewed your application include (Specify: needs assessment (Section 
185.14(b)(1), statement of objectives (Section 185.14(b)(2), activities 
(Section ly5 . 14(b) ( 3 ) , resource management (Section 185.14(b)(4), and/or 
evaluation (Section 185.14(b)(5). Describe the deficient areas in the 
degree of detail gone into by the Regulations.) 



(This requirement does not apply to applications for pilot projects 
under Subpart C of the Regulations.) 
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DEPARTMENT OF HEALTH. EDUCA'flCJN. ANlJ W! I I AKI 



on U.I ( )\ I I ilJt A I II 
WA' .M If Ji^ \ < m. li 1 .'tl.'H/ 



SUGGKSTKl) FOKMAT KOU KSA KlSCAl. IIOIJ) 



Dear Superintendent 

We have received and reviewed your I icnl i ou i'or ,-iHH i Hlnncc uti'icr 
the Emergency School Aid Act. 

The fact that you submitted nn F^SA npp 1 i cr3 L i on deimjnatr.-ate.s h'^i li a 
commitment on your part to successful (lese^re^ati on rTnd n need for 
assistance in coping with the problems thnt .irise. ll(jwever, be(. .-ause 
of the limited funds availnble to your state at this time fur /ij>pli- 
cations for the 1974-75 KSA program, we were not able to fund every 
school district that applied. 

On the basis of the decision criteria used to determine awards, the 
applications from your State that were funded were rated higher cl^-v/i 
that submitted by your district. 

There is a possibility that additional money will become available 
after reallocation of funds. Therefore, your application has been 
placed in fiscal hold for consideration in the reallocation. 

If you desire more information concerning this decision contact the 
program officer assigned to your application at the following 
address : 

Name 

Address 

Telephone 

Sincerely, 



Regional Commissioner 
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DEPARTMENT OF HF.ALTH. EDUCATION. AND WELFARE 
office: cf- educa i ion 

WASHINGTON, D C 20202 

SUGGESTED FORMAT FOR ESA APPLICATION REJECTION 
LETTER, FOR THOSE THAT HAD BEEN PLACED IN FISCAL HOLD 

Dear Superintendent 

As you have already been informed, your application was placed in 
fiscal hold pending reallocation of ESA funds. 

The unobligated monies were reallocated in accordance with the 
Emergency School Aid Act to States with unmet needs. All qualified 
applicants in your State were funded in rank order until the monies 
were exhausted. Unfortunately, your application did not score high 
enough to be funded before the monies were exhausted. 

We appreciate the interest and commitment you have shown in applying 
for ESA assistance- 

Sincerely; 



Regional Commissioner 
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

OFFICE OF EDUCATION 
WASHINGTON. D.C. 20?.02 

SUGGESTED FORMAT FOR TITLE IV APPLICATION FISCAL HOLD LETTER 



Dear Sir: 

We have received and evaluated your application for assistance 
under Title IV of the Civil Rights Act. 

The fact that you submitted a Title IV application demonstrates 
both a commitment on your part to successful desegregation and 
a need for assistance in coping with the problems that arise. 
However, because of the limited funds available in the project 
category under which you applied, we were not able to fund 
every qualified applicant. 

Based upon our review of the information submitted, we regret 
to inform you that we are unable to fund your application at 
this time. 

There is a possibility that additional money will become available 
after reallocation of funds among the four Title IV project cate- 
gories. Therefore, your application has been placed in fiscal 
hold for consideration in the reallocation, which will take place 
around April 1, 1974. 

If you desire more information concerning this decision, contact 
the program officer assigned to your application at the following 
address: 



Name 

Address 

Telephone 

Sincerely, 



Regional Commissioner 



/ 



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF EDUCATION 
WASHINGTON. D C :o;>02 



SUGGESTED FORMAT FOR APPLICATION REJECTION LETTER 



Date: 



Dear Superintendent : 

We have received and evaluated your revised application for 
assistar.ce under the Emergency School Aid Act/ Title IV of the 
Civil Rights Act. 

Based upon our review of the information submitted, we regret 
to inform you that we are unable to fund your application. 

The educational quality of your proposed program and the needs 
you described in the application were not sufficient to merit 
the award of assistance at this time. 

• 

We appreciate the interest and commitment you have shown in 
applying for ESAA /Title IV assistance. 

Sincerely J 



Regional Commissioner 



E. 



Award Notific a t i ons 



The Regional Contracting Officer (RCO) has sole responsibility for 
notification of application approvals. Notification procedures 
for approved applications are set forth in OE Directive 2-35 
(Revised) February 1973. 

Upon signing the award document, the Contracting Officer transmits 
a copy of the cover sheet by telecopier to the Office of Congressional 
Liaison (OCL) who is given 48 hours upon receipt of the documents to 
notify members of Congress. As soon as the 48-hour period has expired, 
the Contracting Officer will mail the award documents to the grantees. 

NOTE : It is mandatory that upon completion of transmission to OCL, 
the RCO then sends two copies of the cover sheet to the individual or 
organization providing public information services at the regional 
office. 

Upon receipt of notification that an award has been made, the 
regionally located public information individual or organization 
will determine its news value^if any, and arrange for preparation of 
a press release, for coordination with proper program officers, 
and for actual release. In no case will the press release be 
issued prior to two days after the date on which the notification 
was received by the Office of Congressional Liaison . 

At the end of the 48-hour waiting period, copies of the cover 
sheet will be distributed by the RCO via normal mail dis tribivtion 
channels , as follows ; 



Immediate Office of the Commissioner 


2 


copies 


- Office of Legislation 


' 20 


copies 


- OE Regional Commissioners 


2 


copies 


- Deputy Commissioner for School Systems 


2 


copies 


- Chief State School Officer 

as appropriate of the State concerned 


2 


copies 



ESA Program Managers and staff are not to make any commitments 
to applicants with regard to reimbursement for pre-award costs 
(i.e., costs incurred prior to and in anticipation of project 
awards). The only officials empowered to authorize grantee 
costs (including, but not limited to, pre-award costs) for the 
decentralized ESAA and Title IV activities, are the Regional Commissioners 
and the Regional Contracting Officers. No ESA program officials , 
either in BEEO or in the Regional Offices, hold this authority T 
ESA Program Managers and staff must be aware that unauthorized 
commitments of this nature will constitute grounds for adverse 
action. 
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VI, Reallocation Procedures (ESA Basic, Pilot and Nonprofit Projects 
Only) 

After the award documents for Basic, Pilot and Nonprofit projects 
have been signed and the funds have been obligated, the Regional 
Commissioner will submit for each category, Basic, Pilot and 
Nonprofit, the original state apportionment, obligations to 
date, the unobligated balance, and amounts for projects approved 
but in fiscal hold. All legal problems must be cleared up 
prior to submission of reallocation data with all applicants 
being either eligible or ineligible. The cummulative balance 
of unobligated irionies from the original State allocations will 
be reallocated among the States with unmet needs in proportion 
to the number of minority students in each State, until either 
all unmet needs are satisfied or the available dollars are 
exhausted . 

Not prior to May 1st:, BEEO will return :.he reallocation dat.a 
to the Regional Commissioners for their finpl funding decisions. 
Once the final decisions have been made, the Contracting Officer 
will proceed with the negotiations and award procedures for the 
approved applications. At the same time the grant awards are 
sent to the grantees, the Regional Commissioner will notify 
those applicants could not be funded because all the money 
from their state's allocation had been exhausted. 
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VII. Maintenance of the Official Case File 



Maintenance of a complete and accurate Official Case File in the 
Regional Control Unit for each application received is imperative. 
The Official Case File must be current at all times because it is 
the single, comprehensive record pertaining to a particular appli- 
cation. All official Case File jackets are to be six-part filing 
folders with hard-board covers • Each of the parts will contain 
specific data relevant to the application. 

The Regional Control Unit shall have final responsibility for 
maintenance of the Official Case File in a current and orderly 
condition. Part I of the Official Case File Check Sheet (OE 
Form 149), is to be completed by a Program Officer before the 
Official Case File is forwarded to the Director of School Systems. 
I'art IX of the checksheet will be completed by the Control Unit. 



A. Contents of File 

(1) Part 1 - Application 

(a) Copy #1 of the application with original signatures 

(b) OCR Verification of Applicant's Plan Status Form (ESA Only) 

(c) Application Check Sheet 

(2) Part 2 - Compliance Data 

(a) Desegregation Plan(ESA only) or 

(b) Court Order, or order of Agency or official of 
competent jurisdiction (ESA only), 

(c) Copy of school board resolution or evidence of fin«l 
official action of approval and agreement to implement 
B plan contingent upon award of assistance (ESA only) 

(d) OCR Compliance Review Report (s) (ESA and Title IV) 

(e) Other related materials (complaints, etc.) 

(3) Part 3 - Application Review 

(a) Completed SEA Transmittal Form (ESA only) 

(b) SEA Comments, if any (ESA only) 
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(c) Completed Regional Director Transmittal Form 

(d) Regional Director's Comnients, if any 

(e) Application Composite Score Form, with Statistical 
Dota Worksheet attached (No Worksheet for Title IV) 

(f) Completed Preliminary Review of Budget Form 

(g) Completed Non-Federal Educational Quality Review Panel's 
Evaluation Forms 

(h) Completed Panel Review Summary Sheet 

(i) Completed Administrative Review of Budget Form 

(j) Pre-Grant Site Review Report, if applicable (ESA only) 
(k) Rating Summary Chart 

(1) Application Transmittal, signed by Director of 
School Systems 

(m) Director of School Systems Comments, if any 

(n) Transmittal of Proposed Funding Decisicns for 
Regional Director Review 

(o) Regional Commissioner's Final Decision Memorandum 

(in the case of Bilingual, this would be the Associate 
Commissioner's Decision Memo) 

(^) Part 4 - Post-Award Information 

(a) Grant Award Document with negotiated budget attached 

(b) Application Abstract 

(c) Student Advisory Committee Data (ESA only) 
(5) Part 5 - Communication and Correspondence 

(a) Case File Check Sheet 

(b) Memorandums of all telephone conversations related 
to negotiating application modifications, requesting 
additional data, and the like 

(c) Copies of all outgoing and incoming correspondence 
concerning technical assistance to applicant and 
application negotiation 
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(d) General correspondence related to the applicant/grantee 

(e) General background information and/or miscellaneous 
papers 

(6) Part 6 - Reports 

(a) OCR Statistical Reports (ESA only) 

(b) Grantee's Quality Monitoring/Review Reports 

(c) Program Officer's Monitoring Visit Reports 

(d) Grantee's Final Reports 

(e) Commissioner's or Outside Agency Evaluative Report 

(f) Other required Reports 

B. Procedures for the Intake of Review Forms 

Upon completion of each review, all copies of applications, with 
review and/or rating form^ attached, will be returned to the 
Regional Control Unit with the exception of the OCR Copy #4 
which should be retained in OCR for reference file copy. The 
Regional Control Unit will log in copies of applications on the 
Master Control Log as they are returned to the Unit. Each 
review or rating form is to be stamped with date and time of 
receipt in the Regional Control Unit. The Regional Control 
Unit will place all review and rating forms and amendments in 
the Official Case File (which must contain Copy #1 of application 
with all required signatures). 

After the panel review is completed and the four copies of the 
application have been returned to the Control Unit, one of the 
copies of each application must be forwarded to BEEO/ Central 
Control Unit. 

C. Procedures for Transmittal of Official Case Files 

Whenever the Official Case File must leave the Control Unit, 
it is to be logged out on the Master Control Log . The Official 
Case File will be logged out to the appropriate Program Officer 
prior to the Program Manager *s review to insure that the files 
are complete. It will pass from the Program Officer to the 
Program Manager to the Director of School Systems. After the 
Director of School Systems* review the case files will be 
returned to the Control Unit. 

D. Post-Award Control Procedures 

Subsequent to negotiations, a copy of the award document with the 
negotiated budget attached or a copy of the resubmit /re ject 
letter must be placed in the Official Case File. 
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VIII. Monitoring Procedures for Emergency School Aid Act (ESAA) Grantn 

and Title IV (CRA) Grants/Contracts 

A. General 

Monitoring refers to the systematic and periodic process of 
reviewing, evaluating, and reporting the programmatic and 
fiscal operations of an approved, funded project. The primary 
objectives in monitoring ESA Title IV grants are set forth 
below: 

— To determine whether programs, projects, or activities are 
being implemented as set forth in the grant application which 
has been approved and funded. 

To determine whether the grantee is in continuous compliance 
with the program regulations and requirements. 

To determine what action will be taken on any identified 
problems, possibly including technical assistance by EEO 
staff or by other components of the Office of Education. 

To collect and analyze data on ESA/Title IV projects which 
may be used as a resource for overall program planning and 
evaluation. 

B. Delineation of Responsibilities for Monitoring ESAA/Title IV 
Grants 

1. The Associate Commissioner for Equal Educational Opportunity 
is responsible for development and dissemination of uniform, 
nationwide policies and procedures for monitoring ESA/Title IV 
grants . 

2. Regional Commissioners are responsible for implementation of 
the monitoring policies and procedures for ESAA/Title IV 
grants, as established by the Associate Commissioner for 
Equal Educational Opportunity. 

3. Role of the ESA Program Manager 

a. The ESA Program Managers are responsible for supervision 
of regional program officers in their execution of the 
monitoring process. He/she should assign the responsi- 
bility for continuous monitoring of each grant to a 
specific program officer immediately upon notification 
to applicant of the grant award. 



b. In addition, ESA Program Managers are responsible for 
preparation of the summary quarterly reports on moni- 
toring activities, which the Regional Commissioners 
will submit to the Associate Commissioner. 

c. In the event that it is necessary to take formal en- 
forcement proceedings against a grantee as a result of 
monitoring procedures, the ESAA Program Managers may be 
asked to recommend proper corrective action to the 
Regional Commissioners and to the Office of General 
Counsel (OGC) , ESAA Program Managers are responsible 
for providing any supportive data for such cases which 
is requested by the Regional Commissioner or OGC. 

Role of the Regional Program Officer 

a. The regional program officers will carry out all aspects 
of the monitoring process for each assigned grant, un- 
less assistance is requested from Washington by the 
Regional Commissioner. 

b. He/she is responsible for monitoring the progress of the 
program, the. fiscal administration of the srant, and the 
grantee's compliance with the regulations for the dura-- 
tion of the project period. 

c. Each program officer is responsible for conducting at 
least two site reviews of each of the grantees which he/ 
she is monitoring. Following each such review, he/she 
will submit to the ESAA Program Manager and to the 
grantee a written report (in the form of a follow-up 
letter) containing the results of the site review. 

d. He/she will also analyze the incoming quarterly reports 
submitted by grantees which he/she is monitoring. In- 
formation contained in those reports and information 
gained from the site reviews will be included in the 
region's quarterly summary reports. 

e. Regional program officers will be responsible for any 
follow-up activities on problems identified either as 
a result of site reviews or the examination of the 
grantee ^s quarterly reports. 

ESAA/ Title IV Grantee's Responsibilities 

a. Each grantee will prepare and submit a report each quar- 
ter on program progress and a separate quarterly report 
on financial status. 



b. In addition to routine reporting, the grantee is t:o 
inform the regional office iiTiii[iediately of any problems, 
delays, or adverse conditions which prevent or delay 
the achievement of prog^ram objectives or the fulfill- 
ment of time schedules for major events • Such dis- 
closures are to be accompanied by a statement of the 
action taken or contemplated to bo taken and any 
Federal assistance needed tci resi")lve the situation. 

c. Each grantee is responsible for providing data which i.-j 
necessary for site reviews wlien requested by regional 
program officers. Such data may include personnel and 
any other records pertinent to the grant project. 

d . Each grantee is required to d iscuss wi th appropriate 
OE officials and ne^o t ia t e any propos ed changes in the 
s cope of work . In forma t ion as to the des igna ted OE 
officials will be made known in writing to the grantee. 



C. Grantee Reporting Requirements 

1. The program officer assigned to monitor the project will 
contact the grantee by mail immediately following notifi- 
cation of the award. This letter will explain the grantee *s 
monitoring responsibility and the types of reports that must 
be submitted to the regional office. Instructions for pre-- 
paring reports, including the schedule for their submission 
to the regional office and copies of the necessary forms, are 
to be enclosed with the letter. (See Appendix E for sample 
copies of the letter, forms, and instructions.) 

2. All grantees are required to submit a program progress re- 
port and a financial status report each quarter. OE Form 
275, Quarterly Program Progress Report , and HEW Form 601T, 
Financial Status Report , are to be used for these reports^ 

3. Each grantee shall submit the two reports to the regional 

^ office each quarter in accordance with tlie following schedule: 



Reporting Period 



Date Report Due 
In Regional Office 



July 1 - September 30 



October 30 , 1974 



October 1 - December 31 



January 30 , 1975 



January 1 - 



March 31 



April 30. 1975 



April 1 - June 30 



July 30 , 1975 



ERLC 



4. Each ESAA grantee is required to submit two final reports 
to the regional office. One report, the Final Program 
Progress Report , will incorporate information in the 
quarterly reports and the results of the grantee^s final 
evaluation of the project. The other report will be a 
final fiscal report which will provide an accounting of 
all monies received under the ESAA grant. Grants may not 
be closed out prior to receipt of the two reports described 
above. (See Chapter IX of this section entitled, "Grant 
Closeout Procedures . ") 

Specific Monitoring Procedures 

All ESA and Title IV gr.mts/contracts are to be monitored in 
accordance with the instructions set forth in this chapter. 
The monitoring process shall be continuous throughout the grant 
period. Monitoring of grants will include both the review of 
quarterly and annual reports received from grantees and site 
reviews of the projects. 

1. Review of Grantee Reports 

a. The regional program officer assigned to monitor an ESA/ 
Title IV grant is charged with ensuring that all grantee 
reports are submitted to the regional office as scheduled. 
He/she should keep a record of all submissions and con- 
tact the grantee in the event a report is not received 
according to the schedule. 

b. Regional program officers will review each quarterly 
progress and financial report as soon as possible after 
receipt. These reports are to be analyzed as set forth 
b e 1 ow : 

1) Quarterly Program Progress Report Compare the 
attainment of major events and/or milestones as 
reported in the Quarterly Program Progress Report 
(OE Form 275) with the Schedule of Implementation 
Plan and/or milestones in the approved application 
to determine program irregularities and/or implemen- 
tation problems. 

2) Quarterly Financial Status Report — Review the 
Financial Status Report (OE Form 275) and analyze 
the breakout of monies expended by comparing these 
figures with the funding allocation and cost break- 
outs in the approved budget. If there are any differences 
or discrepancies, they should be summarized in a memorandum 
to the regional contracting officer. All Financial Status 
Reports with memorandum attached, if any, should then be 
forwarded to the contracting officer within ten days of 
receipt of ^he quarterly financial report. 
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c. If the grantee indicates in the reports a need for change 
in budget estimates which require OE approval, the program 
officer reviewing the report should advise the grantee to 
submit a request for budget revision to the regional office. 
The grantee shall use the same budget form as was submitted 
with the original application. (For LEAs, this is Section IV, 
Budget Outline, OE Form 116-1; for NPOs, this is Section V, 
Budget, OE Form 116). (This is in accordance with O E General 
rrgvisions §100a. 29(6) . ) They should attach a memorandum 
explaining the reasons for the needed change. 

Grantees' requests for budget revisions are to be reviewed 

by the program officer upon receipt. OE Form 277, Action 

Memo Concerning Grantee's Request fo-r Budget Revision is to 

be completed for each request. The program officer will then 

forward the request for budget revision with the Action Memo 

to the regional contracting officer who will, in turn, act 

on the request and notify the program officer-through the program 

manager-of his decision. The program officer will then contact 

the grantee and inform him as to whether or not the request 

has been approved. The program officer will place any budget 

revision document in the official Case File in the Regional 

Control Unit and forward a copy to the Central Control Unit 

of BEEO/Washington . For guidelines on the extent of revision 

allowable and related matters, consult the OE General Provisions , 

§100a.29 - Budget Revisions and Minor Deviations. 

All requests by grantees for changes, and amendments to approved 
grants shall be submitted on the same form as the original 
application, submitting only those affected pages of the 
application. (Jn accordance with the OE General Provisions 
§100a. 40(d).) 

Procedures for Site Revicv;s 
a. General 

1) Monitoring of ESA^/Title IV grants will include a minimum 
of two site reviews which are mandatory during the grant 
project period. 

2) The first review will be made within the second quarter 
of the grant period. This review should be undertaken 
as soon as possible following analysis of the first 
quarterly program progress and financial reports. The 
purpose of this review will be to monitor the initial 
stage of project implementation. 

3) The second site review should be scheduled immediately 
following analysis of the second quarterly report. All 
aspects of the grant project should be in place prior 
to the second review. Thus, this review will enable 
the program off: er(s) to observe the status of the 
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actual project operation. The second review will 
also provide an opportunity to follow up on recom- 
mendations made during the initial review and, if 
necessary, to advise the grantee of the need for, 
mid-grant corrections and/or revisions in the pro- 
ject . 

4) The two mandatory site reviews will be made in 
accordance with the schedule below: 

Initial Site Re^M'.ew no later than November 20 

Second Site Review no later than February 20 

Schedules for the fall and winter, reviews should be 
set as early as possible in September so that grantees 
and the regional office staff will be able to plan 
more effectively for the site reviews. 

5) Additional site reviews will be scheduled by the 
regional office, as warranted. For example, site 
reviews will be made in those instances where 
quarterly reports subsequent to the first two reports 
indicate that the grantee is experiencing major 
problems which prevent timely completion of scheduled 
events . 

6) No further site reviews are to be made if the infor- 
mation obtained during the two mandatory site reviews 
and from quarterly reports indicates that (1) the 
project Is operating on schedule, (2) the program 
being i^iplemented is that which is set forth in the 
approved application, and (3) there are no major 
problens with project implementation. 

b. Plans Preceding the Review Visit 

1) The ESA Program Manager will be responsible for imple- 
menting all ESA/Title IV site reviews. He/she will 
determine the number of staff members needed to make 
the review. The regional program officer assigned to 
monitor the grant must participate in the site review. 
Additional staff should be designated by the ESA 
Program Manager to work with the assigned program 
officer to monitor specific aspects of a project which 
are related to their special expertise and/or training. 
For example, persons with bilingual expertise or per- 
sons knowledgeable about nonprofit groups should 
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accompany program officers on site reviews of such 
ESA projects. 



2) Plans for the review will be made by the program 
officer assigned to the grantee (who will be the 
team leader if others are also assigned to assist 
in the review) and approved by the ESA Program 
Manager. Such plan will include all preparation 
needed to complete the Site Review Plan (OE Form 
278). In the space for "Purpose of Review," he/she 
should indicate whether it is a special review. If 
the revlewer(s) will be looking at a particular problem 
that should also be described. The specific 
assignments and appointments of the reviewer (s ) 
should be indicated in the appropriate spaces. One 
copy of the Site Review Plan for each review will 

be furnished each team member, and copies will be 
made for such other regional office administrative 
needs as required by the ESA Program Manager to 
maintain adequate information and control over 
travel and assignment of program officers. 

3) After the team members have been designated and 
their assignments made, the team leader should con- 
tact the director of the project to be reviewed and 
confirm the review dates, agree on the purpose of 
the visit, and discuss the team member assignments. 
The ESA program officer and the local project c'irec- 
tor should work out the necessary appointments and 
schedules for each team member in iierms of that mem- 
ber's assignment so that the review can be conducted 
in the most efficient manner possible. These plans 
should include exact times, dates, places, persons to 
meet, and the information or materials to be furnished 
by the grantee or the review team. 

4) When all plans are completed and documented on the 
Site Review Plan , the project officer will submit the 
completed form to the ESA Program Manager for approval 
before the review is actually carried out. 

Activities Conducted during the Visit 

ESA Only 

Site reviews must provide an opportunity for investigation 
of all aspects of grant operation, including the five 
checks described below: 



1) The statistical data used in the grantee's applica- 
tion must be checked to determine its accuracy. The 
Site Review Statistical Report (OE Form 279) will be 
used for this purpose. 

a) In Dreparation for the site r evlfiw , the prog r am 
of'icer is responsible for entering required data 
frcn the grantee's application and from OCR 
records. If a wide disparity is noted in checking 
the data from these two sources, plans for the site 
review should be expanded to include visits to each 
school affected by t:he project. (In the case of a 
nonprofit group grantee, all schools in the LEA*s 
desegregation plan will be assumed to be affected 
by the project, unless the grantee has explicitly 
indicated the schools which will be involved.) If 
there is no significant deviation between the two 
sets of data, the project size should determine 
which schools will be visited. In a project where 
five or fewer schools are involved, all schools 
should be reviewed. In projects in which more 
than five schools are involved, a sample of 
schools should be drawn which includes at least 
five schools and no less than 10% of the schools 

in the project. When nonpublic schools are in- 
volved in the project, each of them should be 
reviewed. 

b) The third column of the Site Review Statistical 
Report may be completed from data furnished by the 
local pjLoject director out should be verified by 
head count and observation In classrooms and/or 
other activity sites. In those cases where dis- 
crepancies become apparent, explanations should be 
noted in the fourth column. 

c) The Site Review Statistical Report need not be 
completed for nonprofit group grantees, but re- 
viewers should compare the number of project par- 
ticipants projected in the application (Section 
IV, Item 7) with the count provided by the local 
project director. 

2) In addition to the data collected for the Site Review 
Statistical Report described above, information should 
also be gathered on the operation of the ESA project 
within individual schools. The Site Review of Program 
Operation School Districts (OE Form 280) should be 
completed for each school visited. In monitoring non- 
profit group grantees, the Site Review of Program 
Operations Nonprofit Organizations (OE Form 286) 
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should be completed for each project site visited. 
Preparation for this review will include a study of 
the grantee's approved application as well as I' is 
quarterly prograTi progress reports. If the sit° re- 
view indicates variance from the program progress 
reports, tliis should be discussed in attachments lo 
the Site Review of Program Operation . 

Each site revi ew should inc lude a mee t ing wi th the 
chairmcu of both the ESA Dis trict -Wide Advisory 
Committee and in the case of local educational 
agencies the Student Advisory Committees. These 
meetings are mandatory only for the f i rs t site re- 
view in order to see that the committees have been 
organi?:ed and have performed their preliminary func- 
tions according to the regulations . The advisory 
committees will be checked in the second review only 
i f problems or irregularities were turned up in the 
first review or if other circums t ances suggest the 
need for a second review. 

a) District-Wide Advisory Committee - On the first 
review, the committee chairman should be asked to 
complete the Sur\^ey of Pis trie t: -Wide Advisory Com- 
mittee Participation in ESA Grants (OE Form 285). 
From the information provided on this form, the 
reviewing officer should complete the Pis trie t- 
Wide Advisory Committee Review Report (OE Form 
281), Any questions concerning the committee's 
activities should be answered by the reviewer as 

a result of his discussions with the committee 
chairman and his review of the official minutes 
of all meetings held. Any membership changes since 
the application was approved or since any previous 
site review should be noted on the form. If the 
membership change caused any change in the legal 
compos i t ion of the commi ttee, such change should 
be noted in Item 1. The Survey should be filled 
in by the committee chairman only during the first 
site review. In any subsequent review(s ) , it is 
only necessary tliat tlie reviewer read through the 
minutes and note any problems or irregularities. 
If any are noted, they should be discussed with 
the committee members. 

b) Student Advisory Committee - On the first review, 
each committee cii airman sliould be asked to complete 
tlie Survey of Student Advisory Committee rarLicipa " 



tion in ESA Grant: (OE Fonu 287). Frurn t lie 
information provided on tliis fc^nn, rev i cwl n;-. 

office should complctG OE Form 282, St lulcnL Adv t ry 
Commititico Review Report: . Any membership eh;in}'<':; 
should be noted v;tiLch occurred since (lie 1\SA :ippli(.i- 
t ion was nj-) proved or since any p i*c v I ous p ror.r.iin t f v i < "W 
Any chani',es in T Lorn 1 nr, a resu 1 L of ehnru'^cs n 
TnGmbership should he wolrd and exploiiu-d. 'I'hf '^i'J[_vf^__ 
should be complet:ed by the SAC ehainiicn (lnrin}'. I he 
firsL on-sitic^ review. In any j;ui)secjucMU rcvifw(':) 
if Is necessary only Uiat: Llie reviewers cln'ck I o y,('c 
that: the committees are opc^raLjnj', in eonrnrmlLy v/i I [i L 
regulated guidelines. 

Title IV Only 

Site reviews must i)rovide an opportunity for i.nvtT, t i);at ion 
of all aspects oT ^rant/contract operation. 

1) The Site Review of Program Operation (OE Form 280) 
should be completed in order to gather information of the 
operation of the Xi.tle IV project. Preparation of tliis 
review will include a study of the grantee's/contractor's 
approved application as well as his/her quarterly program 
progress reports. 

2 ) Each site review should include contact with a sampling 
of the clientele being served by the GAC^ INT, or SEA 
(This requirement does not apply to LEA projects.) 
Your sampling should be selected at random from your 
check of their letters of request during the review of the 
program operation and should be noted in Question 9 of OE 
Form 312. This contact may be by telephone conversation 
of if time allows, by a visit to the clientele. Th-;i 
review team should check with the clientele to determine 
if services are being rendered, the quality of those 
services and their suggestions for improvement. The 
Program Officer should report the findings in Question 11 
OE Form 312. 

Closing and Following Up the Site Reviews 

1) After all of the review activities have been completed, 
it is the responsibility of the review team leader to 
meet in an exit interview with the local director of 
the project and with the senior operating official of 
the grantee organization. The discussion should be 
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brief and general in scope with nil detiniled com- 
ments presented in the follow-up letter. This will 
allow the team leader to review the data carefully 
and to consult with OCR, grants and contracts, or any 
other regional staff members before making his spe- 
cific comments. 

2) After each site review a letter will be prepared for 
the local project director and the senior operating 
official of the grantee organization which lays out 
the findings of the site review team. Such letters 
should describe both the strengths and the weaknesses 
observed in the program. Detailed information sup- 
porting all such findings must be included in the 
letter. For each program weakness cited, the program 
officer must indicate a recommended course of remedial 
action. The actions recommended must be described as 
specifically as possible and be accompanied by an im- 
plementation schedule. It is the program officer's 
responsibility to see that the recommendations are 
implemented on schedule. Tf the grantee has failed 

to correct the program weaknesses by the next quar- 
terly report and/or site review the program officer 
should follow the procedures for programmatic viola- 
tions . 

For ESA grants, the follow-up letter should inform the 
grantee that OCR may also conduct a review of the pro- 
ject and that this program review does not necessarily 
take the place of any such review. 

One copy of this letter should be made available to 
the ESA Program Manager and one copy should be re- 
tained for the case file. 

3) The purpose of the site review is to monitor, not to 
offer technical assis tance . Technical ass is t ance should 
be offered to the grantee at the close of the follow-up 
letter and not during the monitoring visit. Technical 
assistance of an emergency nature and other than that 
which may be necessitated by monitoring findings, may 

be given during the site review after the monitoring 
function is completed. 

E. Procedures for Handling Program, Fiscal, and Civil Rights 
Violations by the Grantee 

As a result of his examination of n grantee's quarterly reports or 
as a result of the site reviews, the program officer may find that 
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the grantee has failed to maintain program, fiscal, or civil 
rights compliance with the regulations • Any such findings 
must be investigated promptly and carefully and corrective 
action must be recommended to the grantee. If the situation 
is not corrected and if violations are documented, it may be 
'necessary to initiate proceedings for suspension and termina- 
tion of the grant. 

1, Procedures for identifying and reportijig violations are as 
follows: 

a. Civil Rights Violations 
ESA Only_ 

1) Program officers must be alert to civil rights 
violations, such as 

a) grouping practices that result in segregation of 
nonminority from minority group students; 

b) overinclusion of minority group children in 
special education programs; 

c) racially identifiable tracks or groupings; 

d) discriminatory personnel practices; 

e) f-^ilure to provide minority students with 
comparable services and facilities; 

f) discrimination against minority students in 
par*:icipation in curricular and extracurricu- 
lar activities; and 

g) LEA transfers of property or services to, ox* 
participation in the ESA project by, discrimi- 
natory private schools. 

Title IV Only 

1) Program officers must be ylert to possible civil 
rights violations, i.e. discrimination on the grounds 
of race, color, national origin, or sex. 

2) Where apparent civil rights violations are detected, 
they should be reported in writing through the ESA 
Program Manager to the Educati on Branch Chief in the 
regional Office for Civil Rights with a request for 



a reply within ten days, stating reconunended action. 
(Use OE Form 284, Notification of Non-Compliance with 
Regulations and Requirements of ESA/Title IV Grants ). A copy 
of such report shall be forwarded to Washington and/or 
regional XC. A third copy of OE Form 284 along with 
copies of all relevant correspondence will be retained 
for the case file. 

b. Fiscal Violations 

1) Program officers should be alert to fiscal vio lat i ons 
observed in the monitoring process which may include 

a) diversion of ESAA/Title IV funds to purposes other 
than those specified in the application; 

b) supplanting of local funds with ESA Assistance 
monies (ESA only) ; 

c) irregularities in accounting procedures; 

d) substantive changes made by grantee in the scope 
of the project; 

e) expenditure rates indicating overspending or 
underspending ; 

f) rate of travel; 

*j) lack of accountability for property; 

h) subcontracting without prior OE approval for 
subcontract consistent with the terms and conditions; 

i) staff personnel employed by more than one 
Federal proj ict ; 

j) consultants L^mployed in lieu of permanent 
staff members (ESA only); and 

k) patents and copyright procedures not appropri- 
ately processed » 

2) Apparent fiscal violations which are detected should 
be reported in \^7riting through the ESA Program Mana- 
ger to the regional contracting officer with a 
request for a reply within ten days, stating recom- 
mended action. (Use OE Form 284). A copy of such 
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report shall be forwarded to Regional and/or 
Washington OGC. A third copy of OE Form 284 along 
with copies of all relevant correspondence will be 
retained for the case file. 

c. Programmatic Violations 

1) The program officer is responsible for determining 
failure on the part of the grantee to carry out the 
funded program as set forth in the application. Pro- 
gram violations that may be observed and documented 
by the program officer include 

a) Failure to carry uut activities as set forth in 
the application 

b) Failure to achieve action steps on schedule; and 

c) Diversion of personnel and services to unautho- 
rized activities. 

2) When the program officer notes an apparent program- 
matic violation he will prepare OE Form 284 for the 
ESA Program Manager, stating recommended action. A 
copy of this report shall be forwarded to Regional 
and/or Washington OGC. A third copy of OE Form 284 
along with copies of all relevant correspondence will 
be retained for the case file. 

3) Communication with Grantee Regarding Violations 

In all instances in which a possible violation is 
observed in the course of a site review, the usual 
follow-up xetter to the grantee will be delayed until 
Regional and/or Washington OGC has responded to the 
OE Form 284 submitted by the reviewing program offi- 
cer. If OGC determines that no violation exists, the 
program officer will prepare the usual follow-up 
letter to the grantee. If OGC determines that a vio- 
lation does exist, they will contact the grantee 
directly and will inform the program officer of their 
activities. If OGC requests additional information, 
the follow-up letter should request such information 
or notify the grantee that they will be visited by 
Federal officers seeking information regarding possi- 
ble non-compliance. 
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Enforcement Procedures 



ESA Only 

a. Regional and/or Washington UGC shall review any report 
citing non-compliance to determine whether or not the 
facts are suflricient to establish a violation v/arranting 
Suspension and termination. IVliere appropriate the ESA 
Program Manager or the Education Branch Chief may be 
requested to provide additional information. 

b. Regional and/or Washington OGC wiii prepare a recommen- 
dation memorandum to the Regional Commissioner, This 
memorandum will include a recommendation on whether or 
not to initiate proceedings for the suspension and termi- 
nation of a grant. 

c. 'flie Regional Commissioner's decision whether or not to 
initiate proceedings for the suspension and termination 
of the grant in question will be transmitted to the 
Regional Director. 

d. Notification to the grantee by the Regional Commissioner 
of the initiation of termination proceedings and the 
provision of an opportunity for a hearing are legal pro- 
cedures and will be handled by the Washington Office of 
General Counsel. Washington OGC will prepare the Notice 
of Opportunity for Hearing for the Regional Commissioner's 
signature. Such notice will include notification of the 
suspension of the grant pending the outcome of the termi- 
natrinn proceedings. The Regional Commissioner must then 
provide the grantee, upon request, an informal meeting at 
which the grantee may show cause why such suspension 
should not be imposed. 

e. Isfhen the Notice of Opportunity for Hearing is provided to 
the grantee, a copy will be given to the 

1) Regional Director 

2) Associate Commissioner 

3) Congres sional liaison 

4) Regional contracting officer 

f. The ultimate question of termination of the grant is first 
decided by an Administrative Law Judge designated by the 
Assistant Secretary who will 

Co u due Z a formal evidentiary hearing; 



2) Receive proposed orders and supporting materials 
submitted by both the Government and the grantee; 
and 

3) Issue a decision 

g. Either party may appeal an ac'verse decision of the 
Administrative Law Judge to tho Assistant Secretary, 
whose decision is final* 

h. To.mination is effected by: 

1) the Administrative Law Judge's decision becoming 
final without appeal; or 

2) by delivery to the grantee of the Assistant Secretary's 
final order. 

i. When legal proceedings for termination are concluded, 
the Regional Commissioner will immediately notify the 
regional contracting officer to: 

1) provide for the resumption of the grant, or 

2) request an accounting for grant funds > and return of 
grant funds where appropriate. 

Title IV Only 

Title IV contracts and grants for fiscal year 1974 will be 
terminated in accordance with the QE General Provisions §100a. 
495-Terminat ion and Suspension for cause. 

Re;?:ional Office Reporting Requirements 

In addition to the requirements for reporting program, fiscal 

and civil rights violations, regional offices are also responsible 

for submitting quarterly summaries of their monitoring activities. 

!• Each regional program officer will prepare a quarterly report 
for submission to the ESA Program Manager that smnmari t-.ps by 
State the program progress and financial status of each grant 
assigned to him/her. These reports will be completed after 
each reporting period and will be entered on OE Form 283, 
Quarterly Regional Monitoring Summary Report , 

2. ESA Project Managers will compile the reports prepared by the 
program officers and enter them by State on a master copy of 

OE Form 283 which will include data on the status of each ESAA/ 
Title IV grant. This report will be developed after each 
grantee reporting period. It will be transmitted through the 
Regional Commissioner to the Associate Commissioner for EEO. 

3. The schedule for submission of all quarterly monitoring reports 
to OE Washington is shown in the following table: 

r)L'Ct-hib.-r 13, \')7U 
March 19, 1975 
May 30, 1975 
August 29, 197: 
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IX. Procedures for Closing Compieted Grancs and Contracts 

Regional offices are responsible for closing all completed ESA and Title IV 
grants and contracts. The procedures to be followed in closing such grants 
and contracts are set forth in the OE Directive which follows. 

OFFICE OF EDUCATION 
OE DIRECTIVE 



Contracts and Grants Administration 
OE 6-09 

December 31, 1969 

SUBJECT: CLOSING COMPLETED CONTRACTS AND GRANTS 
I. PURPOSE 

This directive establishes policy and procedures governing the closing 
of completed contracts and grants. Actions cited below are considered 
applicable to both contracts and grants unless stated otherwise. 

II. POLICY 

Closing reviews should ensure that the file is completely documented. 
The closing review should ensure that ail required obligations have 
been fulfilled, that the interests of the Government have been pro- 
tected, and that sound business practices have been followed. Final 
pa3nnent need not be withheld until a final audit has been conducted. 
When, in the opinion of the Contracting/Grants Officer, the contract 
or grant has been physically and administratively completed, final 
pa3nnent may be made subject to final audit by the Government. Writ- 
ten assurances are obtained binding upon the Contractor/Grantee by an 
appropriate official thereof, that the amount of sustained audit except- 
ion taken in any subsequent audit by the Department will be refunded to 
the Federal Government. Department audits are performed on a selective 
basis. The DREW Audit Agency determines the Contractors/Grantees to 
be audited, based upon such factors as dollar amount involved, the per- 
centage of Federal participation, and current knowledge as to the ade- 
quacy of the Contractor's/Grantee's financial management operations. 

III. DEFINITION --COMPLETED CONTRACT OR GRANT 

A completed contract or grant is one which is both physically and 
administratively complete and in which all aspects of performance 
by the Contractor or Grantee have been either accomplished or form- 
ally waived. A contract or grant is physically complete only after 
all required articles and services have been delivered to and form- 
ally accepted by the Government, including those articles and services 
for which no specific compensation may have been stipulated. A 
contract or grant is administratively complete when all pa3mients have 
been made and all administrative action accomplished. 
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IV. 



RESPONSIBILITY 



The Contracting/Grants Officer ensures that all actions necessary to 
complete the Contract/Grant have been consumniated and fully documented. 
A closing memorandum for the file should be prepared to reconcile any 
prior actions not previously documented or not documented completely. 
When a matter remains in an open status, completion actions should ha 
taken to the extent feasible. 

The following list represents the more significant actions of contract 
and grant closing. Tlie order in which this list is presented is not 
sigiii f icant . 

A. Determine the status of billings and obtain reconciliation of 
differences in billings and payments. 

B. Verify that all contract/grant changes have been incorporated in 
the agreements by appropriate revisions, supplements or amendments. 

C. Ensure that adequate documentation exists to evidence receipt and 
formal acc^^ptance of all contract or grant items (i.e., reports, 
hardware, equipment, etc.). 

D. Ensure that the disposition of Government property has been properly 
completed . 

E. Verify that price and cost revisions, \-jhen called for, have been 
accomplished and examine the adequacy of supporting data. 

F. Verify that consent to subcontracts has been obtained in all instances 
required by the contract or grant. 

G. Ensure that advance or progress payments have been liquidated and 
that any overpayments ha^ e been recovered. 

Ensure that in all instances, where other Government agencies are 
involved, that closing actions are coordinated. 

I. Ensure that the Contractor/Grantee has been alerted to the contract/ 
grant requirement for the maintenance and retention of books and 
records . 

J. Confirm that appropriate and fully documented action was taken with 
resped' to violations of standard contract/grant clauses based on 
acts oi Congress or Executive Orders concerning labor laws, equal 
employment*: opportunity , contingent f ees , domesti c articles, officials 
not to benefit, etc., or in lieu thereof that the file contains a 
memorandum that cognizant administrative personnel know of no such 
violation. 

K. Ascertain whether any questions arose regarding exemption from 

Federal or State tax laws and ensure that such questions have been 
properly resolved. 
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L. Examine the conLract/grant files to ascertain the possible existence of 
pending disputes, contingent liabilities, or circumstances out of which 
further claims or litigation might ari,sQ, potential credits, or refunds 
or other future recoveries. Ensure thai, adequate reserves have been set 
aside to provide for contingent llabilicies. Maintain a suspense file, 
and follow up on any matters which remain unresolved. Coordinate with 
legal, program, finance, and audit persoaael where appropriate. 

M. Review all notices of cost suspension of disallowance to determine that 
the issues have been resolved. 

N. Determine that all reports required by clauses relating to patents, 

invention.^, royalties, copyrights, and publications have been received. 

0. '^Insure that any investigations and reports involving General Accounting 
Office have been completed and documented. 

P. Confirm that assigiment and subrogation have been accomplished in favor 
of the Government in connection with all Contractor/Grantee rights and 
claims, other than those against the Government, pursuant to contract/ 
grant terms. 

Q. Ensure that final payments have been made and that any necessary assign- 
ment of refunds, rebates, credits, and final release of claims by the 
Contractor/Grantee have been properly documented. 

R. Ensure that an evaluation of the Contractor ^ s/Grantee ^ s performance has 
been made and that a copy is retained in the contract/grant file. 

V. SPECIAL CONSIDERiMIONS 

A. In the absence of full performance and compliance with all contract/grant 
terms, as disclosed by the closing review, the contract/grant file is 
examined to ensure that the documentation contained therein adequately 
reflects that proper action has been taken with respect to omissions, 
waivers, deviations, etc... 

B. Under appropriate circumstances, a contract/grant may be treated as complete 
(when comply in all other respects) notwithstanding the existence of one or 
more unresolved contingencies. The determination that such contract/grant 
will be closed is made by the Contracting/Grants Officer. The contract/grant 
file is fully documented by memoranda containing the circumstances connected 
with the open items. No closing action is taken when: 

1. A matter awaiting disposition may be anticipated to have significant 
impact on performance; or 

2. Complete disposition may call for substantive action on the part of 
the Government. 
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The Program Officer is the recipient of all final reports, data and 
materials of a contract or grant. When a contract or grant is com- 
pleted, the Program Officer reviews all final reports and project 
materials and determines whether or not the performance of the 
agreement is acceptable. If acceptable, he notifies the Contractor/ 
Grantee of the acceptance in writing and forwards a copy of the 
notification to the Contracting/Grants Officer together with: 

1. A statement of payments made under the agreement, if available, 

2. Recommendations as to the disposition of Government property, if 
any, acauired by the institution or furnished by the Office of 
Education. 

Upon receipt of the notification of acceptance and the related infor- 
mation, the Contracting/Grants Officer performs the following actions: 

1. For Contracts 

a. Send the Contractor five copies of each of the following 
forms, and request that four cooies of each of the completed 
forms be returned within fifteen days. 

(1) OE Form 5254 "Contractor's Release" (Exhibit I) 

(2) OE Form 5255 "Contractor's Assignment of Refunds, 
Rebates, and Credits" (Exhibit II) 

(3) OE Form 5256 "Final Inventory Report" (Exhibit III) 

b. Since Civil Rights provisions are applicable, notify 
Contracts Compliance Officer of contract completion and 
request a statement of performance. 

c. If construction is involved, notify the Office of Construction 
Services of Contract completion and request a statement ai' to 
whether or not there are any known violations of the labor 
provisions . 

d. Upon receipt of the completed OE Forms 5254, 5255, and 5256 
from the Contractor, furnish the organization with instructions 
for the disposition of the Government property, if any, and 
request that a certification be submitted within thirty days 

to attest to the completion of the disposition. 

e. In the event the contract contains a Patent Rights clause, 
request the Program Officer to verify whether or not the 
required reports have been furnished. If the report has not 
been received, submit four copies of OS Form 489, (8/68), 
"Final Invention Statement and Certification" (Exhibit IV), 
and request that it be completed and that three completed 
copies be returned within fifteen days. 



f. Upon receipt of the completed Final Invention Statement Report, 
forward one copy to the Assistant Secretary (Health and 
Scientific Affairs) and one copy to the Program Officer. 
Retain one copy in the contract file. (Reference Staff 
Manual Guide - General Administration, Chapter 6-10). 

g. When actions l,a through 1,£ of this procedure have been 
accomplished, assure that final payment has been made and 
complete the closeout process by performing the following: 

(1) Issue OE Form 5257 "Closeout Memorandum" to the 
Finance Office and the Program Officer - (Exhibit V), 

(2) Complete OE Form 5258 "Checklist for Fixed Price 
Contract Closeout" - (Exhibit VI), or OE Form 5259 
"Checklist for Grants and Cost Reimbursement Type 
Contract Closeouts" - (Exhibit VII), as applicable, 
and place in contract file. 

(3) Complete "Contract/Grant Records Retirement Notice, 
(OE Form 5260 - Exhibit: VIII), and distribute as 
indicated thereon. 

2. For Grants 

a. Furnish the Grantee with five copies of each of the forms 
listed below and request that four copies of each be com- 
pleted and returned to the Grants Officer within fifteen 
days after receipt. 

(1) OE Form 5261 "Grantee's Release" - (Exhibit IX), 

(2) OE Form 5262 "Grantee^s Assignment of Refunds, 
Rebates, and Credits" - (Exhibit X). 

(3) OE Form 5256 "Final Inventory Report" - (Exhibit III) . 

NOTE: For those programs wherein title to equipment and 
material acquired under a project is vested in the 
Grantee, a "Final Inventory Report" will be required. 

b. Obtain statements of compliance, as applicable, as described 
in Subparaf;iraph l,b and l,c above. 

c. Upon receipt of the completed OE Forms 5261, 5262, and 5256, 
furnish the Grantee with instructions for the disposition of 
excess or surplus Government property, if applicable, and 
request that a certification be submitted within thirty days 
to attest to the completion of the disposition. 
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d. Obtain the "Final Invention Statement** OS Form 489 - 
(Exhibit IV), if applicable, in accordance with Paragraph 
l,e, above and distribute pursuant to Paragraph l,f, 

e. Complete closeout actions in accordance with Paragraph l,g, above. 

3- Incomplete Performance and/or Contract/Grant Violation 

a. In the event the Contractor/Grantee has not completed perfor- 
mance of the Contract/Grant or is guilty of a violation of 
the terms and conditions thereof, the Contracting/Grants 
Officer 

(1) Notifies the Finance Office to withhold further payments 
to the Contract or /Grantee. 

(2) Notifies the Contractor/Grantee of the discrepancies and 
requests co*: £ :"v-.-ion, clarification, justification, adjust- 
ment, or completion, as applicable* 

(3) Reconciles discrepancies with the assistance of Program 
Officer, Audit Personnel. Office of General Counsel, 
Contract Compliance Officer, and/or Office of Construc- 
tion Service as appropriate. 

(4) Upon satisfactory reconciliation, performs closeout 
actions prescribed in l,g above. 

VII. F.XCEPTIONS 

The procedure specified in Section VI, B, 1 of this directive is not 
applicable, in its entirety, to Firm Fixed Price contracts. Excluded 
from such contracts are the requirements for OE Form 5254 "Contractor's 
Release" (Exhib± I) , OE Form 5255 "Contractor's Assignment of Refunds, 
Rebates, and Credits" (Exhibit II). Also excluded is the requirement for 
OE Form 5256 "Final Inventory Report" (Exhibit III) and the related dis- 
position activity, provided that, the contract does not include the 
furnishing of Government property to the Contractor. 

E XHIBI T : 

Contractor's Release - OE Form 5254 

Contractor's Assignment of Refunds, Rebates, and Credits - OE Form 5255 
Final Inventory Report - OE Form 5256 

Final Invention Statement and Certification - OS Form 489 
Closeout Memorandum - OE Form 5257 

Checklist for Fixed Price Contract Closeout - OE Form 5258 
Checklist for Grants and Cost-Reimbursement Type Contract Closeout 
OE Form 5259 

Contract/Grait Records Retirement Notice - OE Form 5260 
Grantee's Release - OE Form 5261 

Grantee's Assignment of Refunds, Rebates, and Credits - OE Form 5262 

"This directive has been read and if 
necessary circulated. " 
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OE Form 5254(6/69) 

EXHIBIT 

CONTRACTOR'S ^^^Lt.AS!: 



Pursuant to tHe terms of Contract No. OE- end i- 

considerot'on of the su.'Ti of 



(S> ; -vS-.i^h hos been or is to be pa d 'jnder the said contract 

(hereof rvr called the Contractor) 

or to its assignees, it' any. the C on rra(7toi\^*upc of the said sum by the 

De-artnent of liooirh, Education, ond Welfore, Office of Education (hereafter 
called the Government;, does remise, releo:.e, and discharge the Government, 
it: officers, ccter.ts, Of^d em-^lo/ef--, of and from uU liabilities, obligations, 
claims, and demands whatsoever u'-.Jer or arisin:j from the said contract except: 

] . SDCcifled -iaims in r>i:atc-U amounts or in estimated amounts where the 
amouHis are not s^^sceptibie or exact statement by the Contractor, os 
fol lov'S: 



2 , Claims, together with reasonable expenses incidental thereto, based 

upon the liabilities oi" the Co."Mractor rc third parties arising out of the 
per formonce of the s .^'d contra: r, rvhich are not knov^n to the Con- 
tractor on notice in vvriting the Contracting Officer within the period 
specified in tho sold "or truer. 

3 . Claims for reimbjr$eri,ent of costs (other than expenses of the Contractor 

b/ reason of its indernri" f Ir.atior. of t[w; Government against patent 
liobiiify). Including rensor^able expenses incidental thereto, incurred 
tne Contractor .r.J'.M provisions of the soid contract relating to 
;;c:terits . 
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conneci.on v/Mh parent rv-otters, and with claims which 



aro riot itjiccised 



oi \ oDovc 



th..;t 



it //Hi 



corMpI/ v/ith all of the provision*. 



relatif.y to notification to *^ho Contra.rtmg Officer end relating to the defense or 
prosecution of litiaot'on. The Cc>f''racto'" ^urther af^ree?., pursuant to the audit and 
ac count! nu provisions o^ t'^i contrort . ^^^o^ ^r^ aiirjur^t o*'" f^ny sust'oined audit ex- 
ceptions resulting: ^rom nnv auosoq-.-^if a r:^'J by the Deport nent wi'' be refunded to 
the Federal Government. The r*^fijnd, it -ny, wi!l be mad'"» within th'''ty(30) days 
after the <c'''&tIon ha*^ ber-^^ r<"'^lf-ea, 
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OE ^c.■r^ 5254 {6 '69) 



EXHIBIT 1 



In Wirness Whereof, fhis release has been executed this 
do/ of , 19 , 



(Name of Organization) 



By: 



(Name and TiHe) 



CERTIFICATE 

1^ , certify that 1 am the 

of fhe 



nf.TT.e-j OS Contractor in the foregoing releose; thof 



who signed sold release on behalf of the Contractor 



wcjs then of sold 

that said release was duly signed for ond on behalf sold 



by authority of its governing body and is within 



the sco.j>e of '^^i powers. 



(Nome and Title) 



{ Seal) 
Q (If Applicable) 

ERIC 



CE Form 5255 (6/69) E\'H!P''' 

CON TRACTOR'S ASSIGNA/ENT OF 
REFUNDS^ REBATES, AND CR"EDIT5^ 

'r'uiSwG U \'o r\e rermb of Contract No. OE- ;^ 
ccns>ce;ar:on or rne reimbursement of costs and payr^e'Vl "oT Te~(^!T any), as D'rc.vT"d^(J "r-i 
the ccrj contract end any assignment thereunder, (hereaftei called the Contractor) does 
herer. , ; 



Absign, tronsfer, set over and releose ^•:> the Doportmenf of Healt-, Educatfon, 
or.d Welfare, Office of Education (hereafter called the Government), ai' 
righr, rlr'e o'^d intere.^r ^ooil refunds, robates, credits or^ o^her amount-;^ 
(i.-^ciucing an/ interest thereon) aris''r>o cur of the per^armance of the said 
contract, together with all the rights of action accrued or which may Sere- 
afrer accrue ti^ere jr.der , 



(2) Agree to take whorever action may hn necessary to effect" prompt collection 
of all funds, rebates, credits, or other amounts (including any interest i^hereon) 
oje or v/hich may become due, and to promptly forward to the Contracting 
Officer, checks (made poyable ro th.p [Apartment of Health, Education, and 
Weitare, Office of Education) for ary croceeds so collected. The reasonable 
COSTS af any such action approved by the Contracting Officer as stated In the 
said contract may be applied to reduce any amounts otherwise payable to the 
Government under the terms hereof. 



(3) Agree to cooperate fully with the Government as to any claims or suit In 

connection with refunds, rebates, credits, or other omoonts due (including any 
ir.terest ihereon); to execute any protest, pleading, application, power of 
atforney, or other papers in connection therewith; and to pCw^'mit the Govern- 
ment TO represent it at any hearing, trial , or other proceeding arising out of 
such claim or suit . 

In Witness V/hereof , this assignment has been executed this 
CO/ af , 19 . 



By. 

CERTIFICATE 



I, 

of the 
ment: thoT 



, certify that [ am the 



behalf of rf-ie'^onrrac^or was thon 
duly signed for and on behalf of said 
outhority of Irs governing body -^nd i'^ wi fh 1 n *he srope ^f • 



named os Contractor in the foregoing ass'gn- 
who signed said assignment on 
; that said assignment was 

by 
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EXHIBIT III 



ConTncting/Grants Officer 
L.' . ^ . 0*r!ce of Educorion 
DcDcrtTienr o" Health, Education^ 

end ".Ve'.fare 
400 Maryland Avenue^ SW 
VVoiliingron, D. C . 20202 

Gentlemen: 

Regorcinc Final Inventory of Government Property Contract/Grant Number 

The '•oil owing Final In.- entory of Government property is submitted for the subject con- 

ir3cr/gr::nr . 

1 . Nonexpendable Items of Personal Property on band. 



'I , Expendable Items of Personal Property on hand, 

ill . Items of Personal Property no longer required for use on the controct or grant. 
Oispositiori instructions are requested. 



CERTIFICATE 

The undersigned Contractor/Grantee, having completed the work called for by 
Contract/Grant No. hereby certifies that 

ail materials, supplies, and equipment which were furnished to the Contractor/Grantee 
by the Government for use on the Contract/Grant, or for which the Contractor/Grantee 
has been or will be reimbursed by the Government under the terms of the Contract/Grant, 
i' ^T.*' specificoliy included in the foregoing inventories were expended in performing the 
v/orl< called for by the Contracl"/Grant . 

Very truly yours. 



OE Form 5256 (6/69) 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
FINAL INVENTION STATEMENT AND CERTIFICATION 
GRANT OR AWARD 



EXHIBIT IV 



OHEW GRANT OR AWARD NUMBER 



j^HEW CRAI 



Wc hf.'fpby 'Of: -y !nf. ::*iSi t our knowledge aro t^elief, all inventions are listed below which were conceived and/of first actually reduced to 

i:fac!'ce otjfjnc [ht. o j: work under Ihe a&ove feferenced DHEVf' grant or award for the peaod, 

thT:=,^^i . . 

• f.-ATb" OF rLMV«INATiON) 

i({ no .nvcnt'ons h:ive been niade unaor the ^mi or award, insert the word "None" under Title ot Invention.) 



(ORIGINAL EPPCCTIVC DATE) 



WENTOR ! TITLE OF INVENTION 


DATE RCPORTCO TO OHCW 


i 
1 




I 




! 




U te Continuation Sheet if N6C«*iar/ 



bignat;jie, n xn^ , i requtred in the space provided betow, appropriate to the type of grant or award being supported. 
SIGNATURE OF INSTITUTIONAL OFFICIAL REQUIRED IN ALL INSTANCES. 



' Y OP ^RANT OR A/^ARD 



: G 0 ■. R A N - 



SIGNATURES 



(PRINCI PAL INVESTIGATOR OR PROJECT OmCCTORI 



(DWteC TORJ 



N i N ' J r. R A N T 



a TnE '.rAP^CM CAR' L •< AWARJ PROGRAM 



6 FOR OThc^^ TYPES OP G^^ANTC 
•. ri r V T YPL 

jl ■:, N A T ij P r ^ T ' r ; 



(PROGRAM DIWtCTOR) 



( AWA ROE C) 



(o) 



(b) 



(FLUUOW OR TRAlNte- 



tSPONftORJ 



(RESPONSIBLE; PROGRAM OFFICIAL* 

ItitlE ~ 



N A . ^ . "*i S ^ ■ t ■ I T If. N 



MAILING A nORESS 



ERIC 



'19 -i^ f.d: 
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EXHIBIT IV 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 
PROCEDURE FOR SUB M ISSION OF FINAL 
INVENTION STATEMENT AND CERTIFICATION 
GRANT OR AWARD 

A Findl Invention Stntcinent and Certification shall be executed and submitted within thirty 
f.<i\:> fo'.-.owmp. termination of support. All inventions which were conceived or first actually 
reduced lo pr.ir: ice during the course of work under the grant or award from the original 
cfft;c!ivo d'ilc r.f supporr through the date of termination, whether or not previously reported, 
y.h.ill be listed on the Statement. Statements are not required to be submitted annually. 

T}.t: r mnl Int.\:ntK/ii :ifi:i(ement and Certification does not, in any way, relieve the person 
responsible fc: ^lant or award and the institution of the responsibility to assur*; that 
d!I inv i-niions are promptly and fully reported to the Department of Health, Education, 
.ukI *>\»Ifare. as* required by the terms of the grant '>r award. 

A I' inal Invention Statement and Certification is attachod. Return the original and first 
crrbon to the awarding institute, division, or center. 

,V.,h the exception of the Fellowship and Direct Traineeship Award, each Statement will 
. -'.uirr. the si^'.nii' tires of. ^^1) The person responsible for the grant or award concerned; 
and ^2) An instillation official authorized to sign on behalf of the institution. For the 
fellowhsip or Direct Traineeship Award, the signature of the fellow or trainee, the 
Fponsor Hr.c\ i.n in.stif ut ional official are required. 

Inforp^at Ki-i rej^^rding the reporting of inventions, including the reporting form to be followed.. 
m:iv be ob'ainfd from the Inventions Office. Department ot Health, Education, and Welfare, 
r,'> Nat.onal Insjututes of Health, Bethesda, Maryland. 20014. 



Ademorandum 



EXHIBIT V 

i)KP,\i<'i-Mr.N'i' OF jfKAi/fir y:,)\'('A'\\o:<. and wk; f- \: 

()VV\i K <}]' I jj: ion 



DATE: 



i K( )M 



(^cntrGcr Oranr No. 



with 



Lr^CiOSfo r^.erewltn Is the Contractor''^ Release doted 

on J t^.e Conrrcctor's Assignment of Refunds, Rebates, and Credits 



Also attached for your records is a copy of the Contract Audit Closing Statement 

dated 

(Audit Report No .) 
issued oy rhe cognizanr audit agency 

Aii conrrcctuci obllgarions have been fulfilled. All residual Government property hos 
been accountec for and finol disposition has been accomplished. 

Distribution : 



Finance Division 
Program Officer 
Contract File - 1 



- Orlginol 
- 1 copy 
! copy 



EXHIBIT VI 



CHECKLIST FOR FIXED PRICE CONTRACT CLOSEOUT 



ucr rrcctor: 
Cantracr No. 



Have ai: contrccr cho/.g -s o^en formalized? If not, set forth 
ootsrcnalng cr.Qnges by riij.-nb^r. 



Hove ali delivery or other claims been resolved? If not, set 
forth status , 



3 , 



Does the file contain adequate documentation to evidence re- 
ceipt, inspection, and acceptance of all contract items, in- 
cluding accomplishment of cM correction?? If not, set forrh 
nature o^ action foKcn . 



4 . have at! actions relating to final disposition of Government 
Property been taken? If not, set forth status. 



5 . Have a;i disputes and other related matters been finally resolved? 
If not, exolaiii . 



Y 



N 



N/A 



6 . 



Does the r',le adequately document final payment (after full 
liquidation of advance or progress payrr.ents, if applicable?) 

Have discrepancies cetv/een celiveries a..d payments been 
removed ? 



8 . Have all other outstandinc; actions been token and adequately 
documented in the file? if not, describe. 



Dote: 



Signature; 



Contracrinc^ OTficer 
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OE Form 5259 (6/69) 



EXHIBIT VII 



CHECKLIST FOR GRANTS AND COST-REIMBURSEMENT TYPE CONTRACT CLOSEOUT 



Contr odor/Grantee 



Agreement No 



1 . Hove o!l controct or gront chonges been formolized? If not, set 
forth outstonding chonges by number. 



2 . 



Hove consent ond rotificotion octions requested ond required of 
the Controcting Officer under the "Subcontrocts" clause been 
token? If not, set forth the outstanding octions. 



3 . Hove oil del ivery or other cloims been resolved? If not, set 
forth stotus. 



Does the file contoin adequote documentation to evidence re- 
ceipt. Inspection, and occeptonce of oil contract or gront 
items, including occompi ishment of oil corrections? If not, set 
forth nature of oction token. 



Hove oil octions reloting to finol disposition of Government 
properry been token? If not, set forth stotus. 



6 . (CONTRACTS ONLY) 

Hos the Contractor supported its submission of the completion 
voucher/invoice with the necessory documentotion-cumuiotive 
cloim ond reconcil iotion, ossignment of refunds, rebotes, credits 
ond other omounts, ond finol releose? If not, set forth oction 
token . 



(GRANTS ONLY) 

Hos Grontee furnished finol finonciol reports, ossignment of re- 
funds, rebotes, cedits, ond finol releose? |f not, document 
action token ro complete. 



Y 



N 



NA 
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EXHIBIT VII 



Does the file adequately document final payment (after full liquicka- 
t-on of advance payment, if applicable?) 

Have alt suspensions, disallowances, disputes, and other related 
rr.atters been finally resolved and disposed of? If not, explain. 



N 



N/A 



;0 . Have ali other outstanding actions been taken and adequately 
documented in the file? If not, describe. 



Signature 

Contracting Officer 



Dcfe: 
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EXHIBIT Vi;i 



CONTRACT/GRANT RECORDS RETIREMENT NOTICE 



TO: See below 



Contract/Grant" No, 



Contract Type 

1 * This Contract/^Grant is considered to be physically and administratively completed. 

2 , Final payment on the agreement was mode on 

3 . The Official File of rhe Contracting Officer will be disposed of as Indicated below: 

Total expenditure was S2,500 or iess 

Retain in Inactive file and destroyrour (4) years 

cfter date shown in Item 2 above. 

Total expe'>diture was In excess of S2,500 and less than 
$25,000. Retain In inactive flie for one (1) year, then' 
transfer to nearest Federal Record Center for six (6) 
cdditionol years, then destroy. 



Total expenditure was S25,000 or more 
Retain \n inactive file for one (1) year, then 
transfer to nearest Federal Record Center for ten (10) 
cddltional years then destroy. 

4 . If it should become necessary to retain the Contract/Grant file beyond the re- 
tention period indicated above, the Contracting Officer will issue a written 
notice specifying the extended retention do'-e. 



Date; 



Name: 



Contracting Officer 



Distributees: 
Contract File 
Fv nance 
Negotiator 
Program Officer- 
HEW Audit 



i copy 
] copy 

1 copy 

2 copies 
1 copy 



Contract Compliance Officer (when app'iccble - \ copy) 
C O f Construction Services ^wnen ooplicable - 1 codv) 
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EXHIBIT IX 



GRANTEE'S RELEASE 

In considerchon of I'he sum af 

.S ) which has been ar is ta be paid under the said Grant ta 



(hereafter called the Grantee) ar its assignees, if any, the Grantee, upon payment af the 
said sum by the Department af Health, Education, and Welfare, Office af Educatian 
(hereafter called the Government), does remise, release, and discharge the Government, 
its officers, agents, and employees, of and from oil liabilities, obligations, cloims, and 
demands whatsoever under or arising from the said grant except; 

Specified claims in stated amounts or in estimated omCMjnts where the omounrs 
ore nor susceptible or exact statement by the Grantee, a$ follows: 
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The Grantee agrees, in connection, with claims which ore not released as set forth 
above, that it will comply with all of the provisions of the said grant, including 
v/Ithout limitation those provisions relating to notificotion to the Grants Officer and 
relating to the defense or prosecution of litigation* 

The Grontee further agrees, pursuant to the audit and accounting provisions af the 
grant, that the amount of any sustained audit exceptions resulting from any subse«- 
quent audit by the Department will be refunded to the Federal Government. The 
refund, if any, will be mode within thirty (30) days after the exception has been 
roMf ied . 

In Wirness Whereof, this release has been executed this^ 

coy of / 19 . 



(Nome of Orgonizotion) 

By: 



(Nome and Title) 



EXHIBIT IX 

CERTIFICATE 

certify thot I om the 
of the 



^'C' '^\or>^c. sai.i release on beholf of the 

wos then , 
of soid 



lar jQ'ci re.eo'.e was duly signed for end on beholf of soid 

' ou'horiry of aoverning body ond is within the scope of its 

powers . 



(Nome ond Title) 



SEAL) 



EXHIB'*^ X 

GRANTEE'S ASSIGNMENT OF 
REFUNDS, REBATES, AND CREDITS 



In consideration of fhe reimbursement of costs as provided In the said Grant and anv 
assigned thereunder, 

(Name of Grantee) 
(Hereafter called the Grantee) does hereby: 

(1) Assign, transfer, set over and release to ^he Department of Hec'th, Educo- 
tlon, and Welfare, Office o^ Education (hereofter colled the Governme^^V 
all right, title and interest to a'i refunds, rebates, credlts^or othe- amounts 
(including any interest thereon) arising out of the performance of the said 
Grant, together with all the rights of action accrued or which may here- 
after accrue thereunder, 

(2) Agree to take whatever action may be necessary to effect prompt collec- 
tion of all refunds, rebates, credits/^r other amounts (including any In- 
terest thereon) due or which may become due, and to promptly forward to 
the Finonce Division of the Office of Education, checks (made payable to 
the Department of Health, Education, and Welfare, Office of Education) 
for any proceeds so collected. The reasonable costs of any such action to 
effect collection shall constitute allowable costs when approved by the 
Grants Office and may be applied to reduce any amounts otherwise paya- 
ble to the Government under the terms hereof. 

(3) Agree to cooperate fully with the Government as to any claim or suit In 
connection with refunds, rebates, credits, or other amounts due (includ- 
ing any interest thereon); to execute any protest, pleading, application, 
power of attorney,or other papers in connection therewith; and to permit 
the Government to represent it at any hearing, trial, or other proceeding 
arising out of such claim or suit. 

In Witr>ess Whereof, this assignment has been executed this 
■of , 19 . 



day 



(Name of Grantee) 



(Name and Title) 



1/ 



CERTIFICATE 

, certify that I am the 
of the 



named os 

In the foregoing assignment; that 

who signed said assignment on behalf of the 

wos then 

signed for and on behalf of said 



governing body and is within ^-he scop*^ of its 

ERIC 



; that scid assignment wa*i du'y 
by au^hor-ty of '^s 
DOwer:i . 



(Name and Title) 



74 



ATTACHMENT N 
Circular No. A- 102 



UMKXjW^ ADHI NlbTKATlVZ RJEQUIREMENTS FOR GRANTS-IN-AID 
TO STATE AND LOCAL GOVERNMENTS 



K This AtcAchment preacribee uniform standards governing the 
at iiixctt ion ani diepoBition of property fumishefl by the Federal 
^vernment .^r acquired in whole or in part with P^ideral funds by 
stat*^ An ^ local governments. Federal granto r agencies shall 
require st.ate and local govemjnents to observe :ihese standards 
under qr.-\nt,6 from the Federal Govejrmrtent and 3hall not impose 
additions; requirements unless specifically required by Federal 
law. Tn^- qrantees shall be authorized to use tf eir own property 
0tanagenwnt 0t^mdard8 and procedures as long as tJ-e provisions of 
thx?i Attachment are included. 

2. T^.l^ following definitions apply for the i^rpose of this 

Attachment; 

A. Pe al propea^tv . Real property meame land, land improve- 
mentG, strucrtures and appurtenances thereto, excluding movable 
machinery and equipment. 

b. Personal property . Personal property means property of 
any kjLnd except real property. It 0>ay be tangible having 
physicAi existence^ ox intangible — having no. physical 
existence, such as patents, inventions, and copyrights. 

c* Ni;)nexpe ndabl e ^^ersp nal property^ Nonexpendable personal 
propertiy means tangible personal property having a useful life of 
rTx:>re than one year and e^n acquisitiion cost of $30C or more j>er 
unit. A grantee may use its own definition of nonexpenda.ole 
■'-eraon-il property provlaed that such definition would at le.ist 
Include all tangible personal property as defined above. 

d- .^penc^ab ^^ P<^r<9on^3, p^ropertv ^ Expendable personal prop- 
erty rei'!jrB t.o all tangible persorcal property otJier than non^x-* 
pendable property. 

e» Sxce99 p;:vc>t*rty » Excess property meains property on ier 
the control of any Federal, agency which, as determined by the 
h«ad tnereof , is no longer required for its needs. 



(No. A-102) 



U-ich irt'derul '-irArxoi .njei..:y ' ; .-i cbci rf^iuirementb '^o.r 

grante^!^ . :once rni livj tii^^ n.sv oi : . wrojxi'Ct/ rcmde-i odr'.ly or 

wholly by t^.p Federal :7ovorn£nenr . MnU-^i.^ otner -i/ibe provicl'-(^ 

Btrttute^ 8uch requirexnente, as <?j nunimum, siidll con-e^x^- "ir/-: 
f ol Ic^lnq : 

The Ant.ee eriAll uue th*^ redl property lor thr Aathor- 

Ized i»ur>K.>8e of tne oriqindl qrant an -\onq a 8 reeded. 

b- The arantee shall obtain a;)provcii by ti e grantor agency 
tor the u3e ot the real property \n othei oro^ecrts when tb-^ 
grAn^-,«-e determines that tne proi>eity is no lone er needed for the 
ortv.'ifial /;rant pur^x^ses. Use m other pro:iect s shall be limited 
to those under other recieral grant programs, or prograjns that 
hav« purj.Hoses consiatent with those authorized tor support by the 
gr^iitor • 

When tne real property is no longer n dec as provided in 
a. and , above, the grantee shall return all real propertiy fur- 
nished or purchased wholly with Federal grant unds to the con- 
trol of the Federal grantor agency* In t .e case of property 
purchased in part with Federal grant funds, th" grant:ee may be 
permitted to take title tjo the Federal in erest therein upon 
cnmpt r.nat i ng the Federal Government for its f .ir share of the 
property. The P^ederal share of the property .h^^ll be the amount 
ror^puted by applying the percentage of the Federal participat,\on 
in tri«: t(^tal cost of the grant program tor which tne property wae 
acgulred to the current fair market value of the property. 

u. iitandards and procedures governing owr.ership, use^ ^nd dispo- 
sition of nonexpendable personal prope-rty furnished by the 
Federal Government or acquired with Federal funds are set forth 
below; 

a. Nonexpendable pergon al property acgyired vjt^h ZS^^i: 

iim^lii- When nonexpendable personal property is acquired by r. 
grantee wholly or in part with Federal fund.-, title will not be 
i"f»ken t>y the Federal Governinent except as provided in paragraph 
i»a (U) , but shall be vested in the graintee subject to t.-^.e 
roJ I .--a r..^' restrictions on use and disposition of the property: 

(I) Tn#- qrantee shall retain the prot>:'rt:y acquired with 
Federal tundn in ^he grant program as lom^ as there is a need for 
the property to accofaplish the purpo:ie or the grant program 
whether or not the program continues to b<? supported by Feder^^ 
funds. When there is no longer a need for the property 
accomplisn the purpose of the grant progr.im, the qrantee .-^^h-.*.. • 
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3 



received 



>ro,->ert.y in connec*cii.'>n wi' 
In tne following order of ; 



b"eo ?ral grants it has 



(a) Other grants of the paT,e Fede :al grantor agency 
needing tne property. 



(b) 



Grants of other Fe6^.-<^.\ agen :ie8 needing cha 
property. 

(2) When the grantee no lone.-; r;"? neel for th€ property 
in anv ot its Federal grant programs, ;r -roperty iTw*y :>e used 
for its '>wn official activities in Ac^or- ^.nce with the following 
standards 



(a) N9nexpendable prQP ^):^ v, v^th an ^9qy;i,s j^ti^pn cost 
gX_\£-3B t,: ^an $300 and used four yea- ^ rr re. The grantee may 
use r^Yxe property for its own offici:^. 
buraement to the Federal Government ov ' 
tain the proceeds. 



'::;ivitie3 wr'.thout reim- 
he property and re- 



(b) All othey;- nonexP<^r.dab^ o 
nxay r»^taiii ihe property for its ovm. op*^ 
penaation is paade to the original cramto- 
share of the property. The amo un^ 
computCi:! i y applying the percentage of 7 • 
the^ qrant progr^un to the current 
property- 



■^T OpertY , The grantee 
"-•idcsi that a fff.ir com- 
' ency for the i«.tt.er«g 
^ -^mpensation shnll be 
participation in 
r market value of the 



) It the grantee has no : A're<l for the propeirtyi 
dispositicn ot the property shall be T^de follows: 

(a) t^opexoencj ^abl e prop erty ,^J^L-^^itSi.^ 



QZ $^.OCQ o r leg? . 



Except for tha 

teris ot (2) (a) above, the grantee • ' 
reimljurst the Federal grantor ageac . 
jL accordance with (iii) below. 



1 5 on b 
d«e *: iJ. i n e 
reqraireme 
aval lani i 
berviceti 
whether a 
agenci ^8 . 
the gran 
govern: 



( b ) Nopexpend^able pr^ ' , 
The grantee shall v 
rom. the grantor agency. 

wnether the property car^ *.:^ 
nt . If no requirement e/.:*. 
ivy ot the property shall 
AcLnninlstjratioii (GSA) by th-j ; 
requirement for the property 
The Federal grantor agency 
teo within 120 days and t. a 



meeti^: '.j-.e cri- 

^Jhie propo: and 
It which ir cofl^puted 



p .:x3ition J./. :trvc- 
;eial agency s.-iall 
'/^V. ngejncy^3 
.•::;ln that agency <r the 
' - : to the in e r a 1 
c'.. gency to -^vt^^r^jii-ne 
in ot-h-^r /eceral 
. i e u e i n fc' tr u c t i on e to 
^ .;-*g procedures shall 



(No. A-^'J. 
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(i) It the greu-it.ee xf. a a struct, to ship tne 
tcop«rty elsewhere, the qrantee Bi^ll reir toursed by the 

b»n«flting Federal agencv with a;v amount whicn ii computed oy 
applying the percentage of the grantee's pdrtJ.c ipation in the 
9.rann pocograji to the corrent fair marXot value of the property, 
any whipping or int«ri» «to..'ag>s r:opts incurrec . 

'ii) If th^ -TTr t : J ]r!ritrvx:tt d to otherwf.«»e 
d:.«pose ot r_he property / r.f. -.f^imbursed by the Fceer-u:. 

grartor agency for such co8ts?t incur : &c'. .'.n its diepc sition. 

(iil) If 'ii.Bpo .;: '-j-cr >.ri5r-.i-v?.ctior s are not le- 
arned wxtn.^.n 120 days after :x)-~.-. i/a: , -i-.e grantee shall sell the 
p.-cperrv A.no reiiriiSLurse -t/xe ■•..--■tor .igency an anwunt which 

it computed by applying the percent^. o' Federal participation 
Ir th.«» -^rar-^ orogran to Lhe sa.lr^e c-.oror-cn- Furtiier, the grantee 
Of a?.l ' ,>ftr^itted to r^-t^ir. ^^.00 -J pecc.-nt of the proce«^-S, 
wMchevci: is greater, tor qx .v. vr-:' selling and handling 

«xp*»n;3««. 

(«♦• '-■here the aran-r-.r AC'=ncr/ dt^t-fix-niijiea that property 
with an acquisition cost of :^i,''CO c.r T^ore and financed solely 
with Federal tundo ie unicrje, c^i f , coBtly to replace, it 
!WY reserve tittle to hov-s z.ro;>e,rty, s-ibjr-- to the following 
p.-ovifsions': 

(a) The crooer^v ■3h'\''-'. app.-':>priately identified 
ii. the grant agreesrent" or " c-Jr«:i-v^. Be n.?'';« knc-vT> to the grantee. 

(b* The <7rAntor; -taevr-y e'^al ] ■< s^ue disposition in- 
structions within 120 dAv^ after tr-- -/r-v'^^^i"" of 
tl-e prooerty under the F^<xe.z^\ orient ic< it wns acquired. 

II the' craiitor agency .r*3..lf! ' ''.f^H-y-i iispoaition instructions 
within 120 days, the grantee aivslX star.dards of 4*/?. O), 

a« (2) <b) , and <*a (3) {b) , 

Btit-ar.cr/ cV.v>Jhor.\ t v ' o •..■-'!.- :■. ■•■;. tj-a -y-e^. granted to -nn 

f.g=fn--~^.. ti.ti*5 to Fsdorcilly- v^it-.l j^.-r-tv:/.- y :croperty to which th« 
F«derr ;. Govarmnent retP.lns vr^i - '.:y.':...\n " pc- pxc^as property svad-* 
available the Federal era .•j*< - ^ -.-^ .7r:^.n*e€s; reaai.nt? 

vested by :.«w in the Fed'arft:. ..;ov'<;x ■ . .rr.;-. t.«r mi. nation of the 
grant o- need for the prope:cts', -'ach .r(-.-?r-y shall be reported 
to th»« arantor agency for >f o.; r.ri^^r Mti *c. t.'.on^ or, if 

appropriate, tor r«»portinc ""o c-)'^ -•■-.--oi.j . r -.-i. c** a Administration 
for crtner Federal aqency .;(tii:; ••.-rv.i, « . .-.^-^ropriat e di'^positioa 
in»tructiona will be issued to ^y-v ora.--:*?"^ »£ter coopietioffi of 
r^dttral agency review. 
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4 



5 

Tne 9r^nt.eee' proo^txtY mAi^aor^ment dt:<iiidArd8 for nonexpendable 
pmrnon^i property soaIi a1«o include ti^ follonding procedural 
r^jquireo^antie: 

a. Property record ^^11 be n^aintained accurately and pro- 
'/idi^ for: a deccriptiion of the property; manuf acturer :i nerli] 
;...r>ber or other icSf«5ntir ? »>r11cti f.urJcxix; Acq^iia.^tion date ar^d cor^..^ 
vuourct) or the prop<%rt.y. >ftX'::^>nt/i Or federal funds xioed ^rx 
purchase of oroperty; locar.ion, and condition of t:De 

.•ro2*irty; and ultimate /•li^pc-sition ch'ck .''jricluding saleff^ price 
*i^i<'ji cn^hoi uflied to d<Kterniine curren>i: fair mar)cet va1u« il t,h<^ 
grartee reimburneB tne grd.ntor ac/enc\' for ito share* 

D, A physical inventf^ry of property shall be taken and the 
rc»3' Its reconcllea wit,o t-iie properS:y records at least once every 
^%ifO y^a.rf3 to verify t^"^^ exiatence^ currant utilization, and con-- 
-Linued need for the prop^ity. 

c. A control system Hhall be in effect to insure adequ^.te 
saffjguarda to prevent Icse, damage^ or theft to the propert^y^ 
Any loB3^ daMge, or theft of nonexpendable property shall be i-^- 
v^^tiaated and fuiiy doc\ii»e5nted. 

d. Adeqxiate mAintenance proce»iui:€a shall be iapleaented to 
keep the property in good condition. 

e. Proper sales pnxred^irea sh^li be establiahed for unneeded 
prop^my vhic^ vfould prc^i for competition to the extent prac- 
ticable and result in the highest poeor ^^le return. 

6. When the notal inventory value of arry unused expendable per- 
sonal property exce<^r3s i?'^^00 at the expiration of need for .any 
Federal grant purpoce.?^ *'hi^ ^rrantea nd.y retain the property or 
s^ii th'e prc.pertv a^-" u.j^-^-O' -^-'^ cocipensates the Federal 
Gov-^rnnent tor ir.3 fli^are coat. The amount of cowpen..<T^<^.tio:.\ 
anall b« coinputad ir. £»ccv.5rdfenc^ 'tci 'th Q^ai2" (b) ♦ 

7. Specific fttandards fo?: control of i.ntangibl« property are 
provAAed ao follow*: 

a. If proorv.^- .^rodiices pat;r/i^:??^ pet tent richtc^ pro- 

ceauec, or inventions, in th^ cour??^ of work aided by a ?eder?.l 
grant, such fact shall be p>ro!7\ptly ^iricl f'l^.liy reported to the 
grantor agency. The ^7t)\<v:jxL ^^oency shall determine vhether 
protection on such inventior^ or di^^^ccvery shall be aought v^nd 
the ri^^hts in the invent .-^ iAr. or dli^.ovi^ry — including right« unc*^:: 
any patent issued therfton--inhaiil i>e dis.wsed of and adj^inirtr^cx:; 
in order to protect thn public int^rttst considt^rt rfith 



"Oov«rn»«it Patant Policy* (Pr««i( «n»t' « mm>r*n< \xM Cot FmpAm 
Kx«outiv« DttpartJMntB Ay^incie*, Auguat ;: , ^'^7', a-c 

of aor«mMnt Patent Policy a« printed iun r.r>. 

16009} . 

b- Uh«r« th« gran-t rasalts in & book or o^Nsr ccpjrric:.'^».>' 
^it«ri«l, th« author or granto* ia .^.r©« rrc^^yric-ii'V ^.b-^ 'rri^ - 
bit th« r«d«ral grantor agmcy reacr^s ro-Al-ty-f re^, r<—9r 
• and irrwvocaJble lic«n»« t.o r«proc:«j)cc, v^^J^ii^ih, or c-Ui*?'--«r' ■^e 
uj«, and to authorixa others to th* vrork for ^^ov-^^j^ - - 

purpo««a. 
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Program Management Information System 



A. Application Abstract, OE Form 243 

Once the final budget document has been prepared and the award 
document signed, the program officer should update the abstract 
and fill in the amount awarded. A copy of this abstract should 
be forwarded to BEEC/Central Control Unit. 

B. Application Budget Breakdown by Special Categories, OE Fcrm 240 

After the grant awards have been made and at the same time the 
abstracts are transmitted, an OE Form 240 should be completed 
for each of the four types of ESA applications. The amount 
awarded must be broken down by special category for all ESA 
grants. The Arts and Humanities Program category only needs to 
be completed for nonprofit grants, if appropriate. Next, the 
total number of students included in the project should be 
broken down into public and nonpublic. (The nonpublic column 
does not apply to nonprofit groups.) 

The number of persons to be employed by the project should be 
broken down into professional and nonprofessional. (This column 
does not apply to nonprofit groups.) Part-time staff is to be 
included but the number to be counted will be computed on per- 
centage of ^.ime devoted to project, e.g., two principals who 
worked 25% of their time and one classroom teacher who worked 50?o 
of his/her time would count at one professional. 

C. Grantee Tracking Instrument 

This instrument is designed to provide a means of charting the ESA 
or CRA Title IV grantee's completion of post-award responsibilities 
to EEO and EEC's responsibilities to the grantee. The maintenance 
of this chart is the responsibility of the program manager who will 
develop the chart and keep it current according to the following 
instructions : 

A. Grantees should be listed in alphabetical order by stateo 

B. Record the Congressional District (s) in which the project is 
operating . 

C. In Columns #7 and #8 record the date that the site review produced 
information that the District-wide advisory committee and the 
student advisory committee (if required) are constituted and 
functioning appropriately , 

D. Record the date when the quarterly program progress and financial 
reports were received; and record the dates when the required 
monitoring visits were made. 



E. Record the receipt dates of the final program progress report and 
the final financial report, 

F, Record the date that the case file is completed, and record the 
date when the close-out procedures are completed. 

G» In the column headed 'tomnients record reasons for variance from 

expected completion schedules, additional or unscheduled activities 
involved in the grantee monitoring, etc. 



llegional Monthly Activities Log 



!• Description 

The ESA Program Manager will be responsible for maintaining the 
Regional Office Monthly Activities Leg (OE Form ). This 

report will document the level and type of activity in the EEO 
Regional Office by month. 

Although this type of recording and analysis has high utility at 
several levels of management and although, with slight modifica- 
tion, it could become a very useful tool for program projection, 
its basic purpose, at this time^ will be for information re- 
trieval and analysis. 

Instructions and definitions 

a) The ESA Program Manager will be responsible for developing, 
with his staff, and maintaining the means for collecting, 
consolidating, and recording the required information for 
the single regional log. 

b) Although a specific function that might involve more than 
or less than an eight hour day would be collected in terms 
of man-hours, such entries in the Regional Activities Log 
should be made in terms of man-days when the office totals 
are calculated for the month. Fractions of man-days should 
be recorded in eighth's of man-days. 

For example, if a given activity during a given month 
utilizes a total of eleven man-hours, the log should show 
13/8 man-days » 

c) The Activities Log should be completed for the preceding 
month by the fifth day of each month. A copy of the cumula- 
tive log should be received in the Central Co'ntrol Unit, 
BEEO, Washington before the tenth of each month. 

d) Examination of the log shows that there are three basic types 
of information to be recorded. 

Column #2, asks for a summary of the staff man-days that 
were available to the region for the reported month. 

Columns 3 through 12 will list information regarding the 
activities carried out by the regional office staff ex- 
clusive of the administration efforts to make that output 



possible. The difference between the man-day totals of 
these columns and the data in Column 2 would reflect 
administrative time and lost time. 

Column 13 asks for information describing the number and 
nature of client requests to the regional office. 

e) Required information should be recorded according to the 
following definitions and instructions 

(1) Column 1 - This column is pre-printed by months and follows 
the Federal fiscal year format. This will provide the 
information in such a way that overlays of appropriation 
procedures will reveal this influence on regional man- 
power use. 

(2) Column 2 - For purposes of this log, secretarial and 
clerical he''.p should not be included in the calculations 
except for the clerical help with administrative responsi- 
bility that is distinctly connected with record maintenance 
and processing. The work of the personnel in a central 
control unit should be considered. 

This figure should reflect the actual number of man-days 
available for the month and should not include leave time 
taken during the month. 

(3) Column 3 - There are two parts to this column. One part 
reports regional staff days used to perform the various 
tasks involved in the administrative functions of appli- 
cation processing. 

This would not include pre-grant site reviews or program 
developmental assistance. It will include preparation of 
the various forms and reports involved in tha application 
processing procedure and the grant record maintenance 
included in the processing procedure. 

The second part of this column includes all forms of out- 
side help employed by the regional EEO staff to process 
applications. This would include other regional staff 
borrowed from other offices to assist with the process, the 
review committees, and personnel temporarily assigned from 
headquarters or other regions. 

(4) Column 4 - Grant record maintenance activity to be shown 
under this heading should be that activity not involved 
in the application process but in the administration of 
grants aEter their approval. 



ERLC 



84 



Activities of both the directly responsible clerical 
(example: personnel assigned in the central control 
unit) axid the professional personnel who participate in 
the maintenance of regional EEO records should be included. 

(5) Column 5 - Time in preparing all reports except those in- 
cluded in the application processing procedure should be 
recorded under this heading. 

Time in preparing field trip reports , audit reports , 
reports required by BEEO Washington, or other reports 
applicable to total EEO activities should be reported. 

Note : The preparation of reports not involved with EEO 
activity but requiring EEO time such as a report of a 
trip to a conference on housing as an assignment by the 
Regional Commissioner should be included in the total 
time required for "Other Activities" (Column 11). 

(6) Column 6 - This column, refers to activities related to 
operational planning that would include, but not neces- 
sarily be confined to, site visit planning, program 
officer goal projections coordinated with grantee activity, 
program officer involvement in development of the regional 
OPS planj, and planning needed for internal training pro- 
grams. 

(7) Coluum 7 - Time devoted to actual implementation of staff 
training programs should be listed in this colunm. 

(8) Column 8 - Pre-grant site reviews will be conducted for 
applications that make request in excess of $500,000 and 
for those applications which the ESA program manager feels 
there is a need for additional information. This three- 
part column requests 1) the number of pre-grant site 
visits made during the month being reported; 2) the number 
regional EEO staff man-days utilized in making the pre- 
grant site visits; and 3) the number of other than EEO staff 
man-days utilized in making the pre-grant site visits. Out- 
side help is any personnel used other than regional EEO 
staff, i.e., personnel from other regions, personnel from 
other offices in the region, or Washington personnel. 
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(9) Column 9 - Program audits are not a routine activity; but 
when needed, they are of a high priority and usually 
require a high man-day assignment. The column is in two 
parts; the first records the number of audits performed 
and the second, the number of sta.ff days devoted to the 
task. 

(10) Column 10 - Two routine monitoring Site Reviews must be 
completed for each ESA grant. This column is in two 
parts; first the number of reviews completed and second 
the number of man-days devoted to that activity. 

Note: These visits may generate requests for technical 
assistance (Column 13) and further activity in program 
support technical assistance (Column 12). 

(11) Column 11 - Occasionally it is necessary that program 
employees perform duties that are more related to regional 
office needs than to the EEO program. Such activity is a 
EEO employee's official duty and should be recorded in the 
activities log. 

There are two columns under the heading of "Other Regional 
Activities/* The first should list the number of non-EEO 
tasks undertaken by EEO staff and the second should list 
the number of man-days used for such activities. 

(12) Column 12 - For purposes of recording activity charged 
against a general heading of "Technical Assistance," such 
activity should be identified and categorized under four 
separate titles that better define the exact nature of the 
assistance provided to school district clients. 

Each of these four sub-titles covering technical assistance 
has two columns to be completed. One column covers the 
number of responses that the regional office made during 
the month and the second enumerates the man-days devoted 
to the responses under that title. 

To properly list technical assistance activity, the follow- 
ing definitions are furnished: 

Legally Mandated - The technical assistance, described 
in section 403, Title IV of the Civil Rights Act of 
1964 that is provided to requesting school districts 
in the preparation, adoption, and implementation of 
school desegregation plans should be listed under this 
heading. 



Administratively Required - The technical assistance call 
for in the ESA administrative manual to school districts 



whose applications are either returned for resub- 
mission or have been placed in program hold should 
be listed under this title. 

Program Development - The technical assistance provided 
to school districts or other potential grantees for 
program planning and proposal writing activities for 
any program eligible for funding by EEO should be 
listed under this title. 

Program Support - The technical assistance (as distinct 
from monitoring or audits) that is provided to grantees 
to improve their program operation during the grant 
period should be listed under this column. 

(13) Column 13 - The number of requests from clients or poten- 
tial clients for assistance should be recorded here by 
category. 



For definitions, see above. 



APPENDIX A: 

RATING SCALES AND QUALITY CRITERIA 
FOR ESA AND TITLE IV APPLICATIONS 



CRITERIA FOR BASIC LEA GRANTS AND PILOT PROJECTS 
(P.L. 92-318 Emergency School Aid Act) 



Overview 

The criteria to be used in reviewing applications for Basic LEA Grants and 
Pilot Projects are listed in Section 710(c) of the Emergency School Aid Act 
(ESAA). The legislation limits the criteria to the applicant's need for 
assistance, the extent and comprehensiveness of its efforts to reduce 
minority group isolation, and the educational quality of the activities for 
which funds are being requested. 

The evaluation of the application according to these criteria is only part 
of the extensive examination which each application will be given. When an 
application is received in the regional office, it will be subjected to 
several different reviews in order to determine whether or not it should be 
funded and, if so, at wliat level. 

The applicant's plan for desegregation or for the reduction, 
elimination, or prevention of minority group isolation will 
be reviewed by the HEW Office for Civil Rights (OCR) in order 
to determine whether or not it qualifies as an eligible plan 
under Section 706 of the Act. 

The application will be reviewed jointly by a program officer 
and a contracting officer to identify all project activities 
which are not expressly authorized by Section 707(a) and to 
identify all project costs which are not allowable under the 
restrictions described in the ESAA Regulations. 

The applicant's compliance with the assurances listed at the 
end of the application will be checked by a program officer, 
a contracting officer, and an OCR representative. 

Applications for Pilot Project awards will be checked by a 
program officer to make certain either that the applicant 
enrolls at least 15,000 minority students or that at least 
507o of the students enrolled are minority group members. In 
addition the participating schools listed in the application 
will be checked to make certain that at least 507o of the 
students enrolled in those schools are minority group members. 

The program officer will compute the applicant's statistical 
score based on the four scales shown below. He will use either 
the scales for Basic Grants or for Pilot Projects depending on 
the category in \^ich the application has been submitted. The 
first and second scales in each set indicate the extent of 
minority group enrollment: in the local educational agency (LEA). 
The third and fourth scales show the effective net reduction 
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in minority group isolation taking place since initiation of 
the applicant's current plan. The score derived from these 
scales will be added to the applicant's quality score to 
determine the composite score. 

The educational quality score will be determined by a four- 
member non-Federal panel made up of persons having an under- 
standing of education programs and of school desegregation. 
Sach panelist will make an independent rating of the educa- 
tional quality of the application using the criteria contained 
here. The ratings of the four panelists will be totaled and 
divided by four to obtain the quality score for the application. 
In the course of their consideration of each application, the 
panel may recommend the deletion of items which they judge to be 
inconsistent with the purposes stated in Section 702(b) of the 
Act. The panel may also recommend that changes be made in other 
program items, in order to increase the likelihood of overall 
effectiveness of the project. 

Next J an administrative review of the budget will be conducted 
by a program officer and a contracting officer. This review 
will examine the recommendations of the panel members and make 
adjustments in the budget reflecting the recommendations. All 
such changes will be designed either to make the application 
more consistent with the purposes of the Act or to adjust the 
costs proposed In the application to make them more reasonable. 

The regional ESAA program manager will conduct the final review. 
He will bring together the results of the previous reviews along 
with any comments offered by the LEA's district-wide advisory 
committee, the State educational agency, and the HEW Regional 
Director. The program manager will make the final decisions on 
the panel's recommendations, give his concurrence to the admini- 
strative review and recommend the funding level for the applica- 
tion. If a problem exists which cannot be quickly resolved, the 
applicant will be given the opportunity to revise and resubmit 
his application, with assistance offered by the regional office. 
If no problems exist in any of the areas reviewed by the program 
manager or in any of the areas previously reviewed, the applica- 
tion will be placed in a category designated as *'f undable,*' Pro- 
jects in this category will be funded to the extent that funds are 
available. Separate lists will be compiled for each State with 
separate lists for each grant program within a State. On each of 
the fundable lists applications will be ranked according to the 
magnitude of their composite scores. Funding will begin with the 
highest rated applications and proceed to those with ratings which 
are lower, with funding continuing so long as money remains avail- 
able for the particular grant program within the particular State. 



RATING SCALE FOR BASIC LEA GRANTS AND PILOT PROJECTS 

1. Percentage of Minority Students in District (15 point maximuin) 
P ercent Minority Students Points 



uver ou 




70-79.9 


14 


60-69.9 


13 


50-59.9 


12 


45-49.9 


11 


40-44.9 


10 


35-39.9 


8 


30-34.9 


6 


25-29.9 


4 


20-24.9 


2 


10-19.9 


1 


Under 10 


0 



2. Number of Minority Students in District (15 point maximum) 
Number of Minority Students Points 



Over 50,000 


15 


40,000-49,999 


14 


30,000-39,999 


13 


20,000-29,999 


12 


15,000-19,999 


11 


10,000-14,999 


10 


8,000- 9,999 


9 


7,000- 7,999 


8 


6,000- 6,999 


7 


5,000- 5,999 


6 


4,000- 4,999 


5 


3,000- 3,999 


4 


2,000- 2,999 


3 


1,0C0" 1,999 


2 


100- 999 


1 


0- 99 


0 
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3. Effective Net Reduction of Minority Group Isolation--Number of 

Children (25 point maximum for Basic Grants; I2h points maximum for 
Pilot Projects)* 



f Minority Students 


Points 


Over 15,000 


25 


14,000-14,999 


23 


13,000-13,999 


22 


12,000-12,999 


20 


11,000-11,999 


18 


10,000-10,999 


17 


9,000- 9,999 


15 


8,000- 8,999 


13 


7,000- 7,999 


12 


6,000- 6,999 


10 


5,000- 5,999 


8 


4,000- 4,999 


7 


3,000- 3,999 


5 


2,000- 2,999 


3 


1,000- 1,999 


2 


100- 999 


1 


0- 99 


0 



4. Effective Net Reduction of Minority Group Isolation--Percentage of 
Children (35 point maximum for Basic Grants; 17^ points maximum for 
Pilot Projects)"*^ 
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Measure 


Points 


85-100 


35 


83-84 


. 34 


81-82 


33 


79-80 


32 


77-78 


31 


74-76 


30 


72-73 


29 


70-7i 


28 


68-69 


27 


66-67 


26 


63-65 


25 


61-62 


24 


59-60 


23 


57-58 


22 


55-56 


21 


52-54 


20 


50-51 


19 


48-49 


18 


46-47 


17 


44-45 


16 


41-43 


15 


39-40 


14 


37-38 


13 


35-36 


12 



5 



33-34 


11 


30-32 


10 


28-29 


9 


26-27 


8 


24-25 


7 


22-23 


6 


19-21 


5 


17-18 


4 


15-16 


3 


13-14 


2 


11-12 


1 


0-10 


0 



5* Educational Quality (45 point maximum for basic grants) (53 point 
maximum for pilot projects) 



Category 



Needs Assessment 
Obj ectives 
Activities 
Resource Management 
Evaluation 
Replicability 



Points 



6 
6 
21 
6 
6 

8 points (pilot 
projects only) 



^*See the explanation that follows on how this will be measured. 
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METHOD OF CO>tPUTING EFFECTIVE NET REDUCTION IN MINORITY GROUP ISOIATIQN 



Items 3 and 4 in the preceding rating scale will both be computed as 
the difference between two numbers over the period of time between the 
applicant's base year and the applicant's project year. The base year 
is defined to be the school year iiranediately preceding the impleraencat ion 
of the district's current desegregation plan or plan to reduce minority 
group isolation. The project year is defined to be the current school 
year, or, if the proposal is for a plan to be implemented, the project 
year is defined to be the first year of implementation (for example, the 
school year immediately following the current school year). The following 
ccrmputat ions will be performed for both of these years in order to deter- 
mine the effective net reduction in minority group isolation over this 
time period. A hypothetical example of a school district is used to help 
explain the necessary calculations. 



Item 3, Effective Net Reduction of Minority Group Isolation- -Number of 
Children 



For each appropriate year, each minority student in the district will 
be counted according to the following weighting scheme (which depends only 
on the minority composition of that student's school): 

Minority Students in Schools Weight Assigned 
with the Following Percentage to Each 
of Minority Students Minority Student 



95-1007o 


0.0 




0.1 


85-89.9 


0.2 


80-84.9 


0.3 


75-79.9 


0.4 


70-74.9 


0.5 


65-69.9 


0.6 


60-64.9 


0.7 


55-59.9 


0.8 


50-54.9 


0.9 


0-49.9 


i.O 



Once each minority student is appropriately weighted for each year, the 
students' weights will be added together (separately for each year). Then 
the total of these weights for the base year will be subtracted from 
the total of these weights for the project year. This difference will 
then be applied to the rating scale given for Item 3 to detemine the 
number of funding points for this criterion. 



EXAMPLE 



^ . A hypothetical school district with the following enrollment patterns in 
fclyC its base year will be used throughoat this explanation: 



7 



BASE YEAR 



School 


Ninnber of 
Minority Children 


Nvnnber of Non- 
Minority Children 


Total 
Enrollment 


Percent 
Minority 


A 


3,000 


500 


3,500 


86% 


B 


0 


3,000 


3,000 


0% 


C 


0 


3,500 


3,500 


0% 


Totals: 


3,000 


7,000 


10,000 


30% 



Now suppose that, in its project year, this school district has the following 
enrollment pattern; 



PROJECT YEAR 



School 


Number of 
Minority Children 


Number of Non- 
Minority Children 


Total 
Enrollment 


Percent 
Minority 


' A 


1,500 


1,500 


3,000 


50% 


B 


1,000 


2,500 


3,500 


29% 


C 


500 


3,000 


3,500 


14% 


Totals: 


3,000 


7,000 


10,000 


30% 



a) Total weight for the base year 

This figure is obtained by adding up each minority student's weight. Since 
all minority students in the base year were in School A and since School A 
was 86%» minority, the table of weights above indicates that each minority 
student is to be weighted 0.2 (since this is the weight for the 85-89% 
minority range) • Therefore, the total weight for this district's base 
year is: 

3,000 X 0.2 = 600. 
The table below summarizes how this total weight is derived. 



TOTAL WEIGHT FOR BASE YEAR 



School 


Number of 
Minority Children 


Weight for Each 
Minority Child 


Total Weight 
for Each School 


A 


3,000 


0.2 


600 


B 


0 






C 


0 






Totals: 


3,000 




600 
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b) Total weight for the project year. 

The procedure is the same for the project year as it was for the base year. 
However, in this district's project year, 2,500 minority students are in 
schools that are less than 507o minority (1,000 in School B and 500 in 
School C). These students, therefore, are all weighted 1.0. The students 
in School A, on the other hand, will only be weighted 0.9, since School 
A is now exactly 50%. The total weight for School A, therefore, will be: 

1,500 X 0.9 = 1,350 

The table below summarizes how the total weight for the project year is 
derived: 



TOTAL WEIGHT FOR PROJECT YEAR 



School 


Number of 
Minority Children 


Weight for Each 
Minority Child 


Total Weight 
for Each School 


A 


1,500 


0.9 


1,350 


B 


1,000 


1.0 


1,000 


C 


500 


1.0 


500 


Totals: 


3,000 




2,850 



c) Total points for Item 3 

To obtain this district's total points for this criterion (Item 3), subtract 
the total weight for the base year (600) from the total weight for the 
project year (2,850): 

2,850 - 600 = 2,250 

Referring to the rating scale for Item 3, this number (2,250) is between 
2,000 and 2,999 and therefore, the number of points for this district on 
Item 3 is 3. 
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Item 4, Effective Net Reduction of Miaorlty Group laolatlon^'^Percentage 
of Children 

For each of the two years (base year and project year), the weighted total 
computed above for Item 3 is taken as a percentage of the total number of 
minority students in the district in the appropriate year (which will be 
either the base year or the project year). This percentage figure for 
the base year will be subtracted from the percentage figure for the 
project year. This difference will then be applied to the rating scale 
given for Item 4 to determine the funding points for this criterion. 

EXAMPLE 

a) Percentage figure for the base year 

To calculate the net reduction of minority group isolation in terms of 
'^percentage of children" for Item 4 in the base year, the total weight for 
that year (which was computed above for the hypothetical district to be 
600) is taken as a percentage of the total number of minority students in 
the district in that year (which was 3,000 for the hypothetical district). 
In other words, the base year percentage figure for this district is: 

-600 ^ 20% 
3,000 

b) Percentage figure for the project year 

To calculate the "percentage of children" figure for this district in its 
project year, the total weight for that year (which was computed above to 
be 2,850) is taken as a percentage of the total number of minority 
students in the district in that year (which was 3,000). In other words, 
the project year percentage figure for this district is: 



2^850 = 95% 
3,000 



c) Total points for Item 4 



To obtain this district's total points for Item 4, subtract the percentage 
figure for its base year (207o) from the percentage figure for its project 
year (95%): 

95% - 20% « 75% 

Referring to the rating scale for Item 4, this number (757o) is between 74% 
and 76%. Therefore, the number of points received by this district for 
Item 4 is 30. 



ERIC 



10 



QIIALITY CRITLRIA FOR BASIC LEA GRANTS AND PILOT PROJECTS 

Using the following set of criteria the panel members will judge the quality 
of applications for basic LEA grants and for pilot projects. The criteria 
are based on five categories for basic grants and six categories for pilot 
projects, with a maximum of points for each category. 





Category 


Points 


I. 


Needs Assessment 


6 points maximum 


II. 


Objectives 


6 points maximum 


III. 


Activities 


21 points maximum 


IV. 


Resource Fllanagement 


6 points maximum 


V. 


Evaluatiou 


6 points maximum 


VI. 


Replicability 


8 points maxinum (Pilot 






Projects Only) 



The ratings of the four panelists will be averaged to determine the appli- 
cation's final quality rating. 

I. Needs Assessment - 6 points 

In order for the project to fulfill the purposes outlined in the legis- 
lation, it must deal with one of two general areas of need. It must 
either seek to resolve problems directly related to desegregation or 
reduction in minority group isolation or it must seek to overcome pro- 
blems created by the adverse educational effects of minority groxip 
isolation. 

For the panel to evaluate the educational quality of the program, the 
lea's needs must be carefully delineated and fully s\ibstantiated. The 
number of points given under this section will depend on the serious- 
ness of the problems identified and degree to which they are substan- 
tiated with data. 

A judgment will be made by the panel as to the severity of the needs 
to he addressed by the LEA. For example, hi^ points will be given to 
districts that identify and substantiate with test data the largest 
achievement disparities between minority and nonminority sttidents in 
the areas of reading and mathematics and the specific schools where 
these disparities are greatest. 

Low points will be given to those districts that identify only minor 
racial ens ion problems without adequate supportive evidence of the 
need. Exgh points would be given when problems are major and data 
adequate. 

If the district's needs are not supported by data, the application is 

to be returned to the district for resubmission with technical assistance 



11 

to be provided by the regional office. 

The following provides guidelines on the types of data to be provided and 
their relative value. 

1, At s. minimum, standardized test data for all students in the 
district will constitute a first level of response, since it 
will provide a basis for evaluating the applicant's method of 
establishing priorities. This data should be of such a nature 
as to facilitate comparison of student achievement levels with 
State and/ or national norms and information documenting the 
validity and reliability of the standardized tests employed 
should be specifically stated. Such data should substantiate 
the applicant's selection of target schools, grades, and sub- 
ject matter. It should be clear from the priority areas that 
the applicant intends to use grant money to benefit the students 
with tFie most severe and demonstrable academic deficiencies, 

2, A higher level of comprehensiveness will include such data for 
several subject areas and an analysis of existing discrepancies, 

3, A still more complete needs assessment will include specific 
data on such problems as dropouts, loss of white enrollment, 
racial tension, and lack of community support, 

II. Objectives - 6 points 

A, Objectives must flow directly from the needs assessment, Tliey 
should include all the goals which the project will seek to achieve. 
If objectives do not flow from the needs assessment, the application 
is to be returned to the district for resubmission, 

B, High points will be given to objectives that include the following 
elements (0-3 points); 

1, Specifies the population to be measured, 

2, Specifies vvhat is being measured, 

3, Specifies the instructional period to be measured, 

4, Specifies the expected outcome behavior or action, 

5, Specifies the percentage of the population that will 
achieve the expected behavior, 

6, Specifies how the behavior will be measured, 

7, Specifies when the measuring instruments will be applied. 

An example objective containing these elements is: 

At the conclusion of the project period of September 1, 1974, to 
June 15, 1975, 807o of the third grade pupils in school x will gain 
1,2 years in reading comprehension as measured on standardized test 
form y over a pre-test score on standardized test form x adminis- 
tered in September 1974, 
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C. High points will be given to project objectives that are realis- 
tically achievable yet seek to attain significant progress toward meeting 
the needs identified in Section I (0-3 points). 

D. It is emphasized that the extent to which applicants meet stated 
objectives will be considered in requests for continuation funding. 

III. Activities - 21 points 

A. Relation of Activities to Needs and Objectives 

A logical sequence must exist between the activities which compose 
the project and the objectives which have been developed as a result of the 
needs assessment. Such a relationship should be apparent in each of the 
activities without exception. Activities which bear no relationship to the 
program objectives will not be funded. 

B. Program Design - 11 points 

The program design should demonstrate several specific character- 
istics as outlined below- The application will be given points according 
to the number of such characteristics it shows, as well as how well they 
have been made integral parts of the program, 

1. Services should be concentrated upon a limited and specified 
number of children in order to give greater promise of 
measurable growth for each child involved (0-3 points). 

2. Services should be intensive to give promise of measurable 
growth (0-2 points). 

3. Heavy emphasis should be given to individualized instruction 
or services. The starting point should be the continuing 
diagnosis of the unique needs of program participants and 
activities should center upon those needs as they are 
identified (0-2 points) . 

4. Students should have the opportunity to make contributions 
to and suggest constructive changes in their activities 
(0-2 points) . 

5. Activities should promote knowledge of and appreciation for 
interracial and inter-ethnic culture, history or character- 
istics. In pilot projects, the instructional design should 
also show how the program will eventually result in inter- 
racial or inter-ethnic activities (0-2 points). 

C. Staffing - 3 points 

1. Applications should contain an adequate staffing plan to im- 
plement the project including a description of how the LEA 
will make maximum use of the competencies of the present 
staff (0-1 point) . 

2. High points will be given for ongoing and continuing training 
to increase the effectiveness of the project activities 

(0-2 points) . 
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a. Training must upgrade staff skills in relation to 
the needs identified. 

b. Training might also increase staff capability for 
working with interracial or inter-^ethnic groups. 

c. As part of any training program, provision should 
be made for evaluating its effectiveness in terms 
of specific behavioral goals . 

D. Delivery of Services - 3 points 

High points will be given when the applicant presents a plan to 
meet the logistical arrangements for the project, such as facilities and 
equipment (0-3 points) . 

E. Parent/Community Involvement - 4 points 

1. Fulfillment of legislative requirements for the advisory 
committee and for public hearings will be regarded as the 
minimum response. More extensive and specific delineation 
of community participation will merit assignment of points 
in this category. 

2. High points will be given to applicants who present evidence 
in the application that parents and community residents have 
been encouraged to participate and have, in fact, partici- 
pated (0-2 points) . 

3. High points will be given to applicants X'jho show clearly the 
role the advisory committee and parents will play in project 
implementation and the other opportunities that will be made 
available for parent and community participation. Functions 
and activities should be spelled out in order to assure con- 
tinuous and meaningful involvement in all facets of the 
project (0-2 points). 

IV. Re source Management - 6 points 

A. Per pupil expenditures for students served by the project should 
be of sufficient magnitude to give promise of meeting project objectives 
(0-2 points). 

B. Project costs should be reasonable in relation to expected out- 
comes (0-2 points). 

C. Purchase of equipment should be kept to an absolute minimum. Any 
funds requested for this purpose should be justified in detail. Where more 
economical, equipment should be leased or rented (0-1 point). 
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D. The application should include a description of how this project 
will be integrated with existing programs and resources so that they are 
mutually supportive (0-1 point), 

V, Evaluation - 6 points 

Evaluation is a direct function of project objectives. High points 
will be given for evaluation designs which quantiflably measure the 
attainment of all objectives in the project. To be: most productive, 
evaluation should take place on an on-going basis ^Throughout the life of 
the project. Evaluative instruments o£ procedures for selecting the in- 
struments should be described. The application should specify the time- 
table for gathering data and the method for revising the project in light 
of evaluation results. Where appropriate, evaluation designs should 
include the use of control groups. If locally designed evaluative in- 
struments are to be used, methods of determining their reliability and 
validity should be described, 

VI, Replicability - 8 points for pilot projects only. 

The pilot project component of ESAA was designed to support small- 
scale experimentation and testing of promising projects in urbanized and/ 
or majority-minority settings. The purpose of this program is to 
determine what activities are successful in such settings and to make their 
experiences available to other LEAs , Replicability must therefore be 
built into the project. To do this, the application should reflect the 
following considerations: 

A, The needs assessment and evaluation design must be particularly 
thorough in order to assure sufficient data for making decisions on re- 
plicability. The deficiencies which the project is intended to correct 
and the evaluative mechanisms must be made absolutely explicit (0-2 
points). 

B, The recipient of a pilot project grant must show a willingness 

to : 



1. Replicate some or all of the project activities in other 
schools within the LEA, and 

2, Demonstrate the project to interested observers and make 
available staff members as well as materials, equipment, 
ani facilities which are relevant to the project. 



The application should include a plan for accomplishing the above two 
activities (0-2 points). 



C, The application should include a plan for documenting the methods 
and approaches of project implementation throughout the project year as 
well as a plan for collecting and organizing such information so as to make 
it available to other school districts interested in replicating all or 
part of the pilot project (0-2 points). 
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D. To increase the likelihood of successful replication, pilot pro- 
jects should be constructed around activities of modest or average cost 
(0-2 points). 

1. Therefore, all secondary operating costs such as duplication 
of materials and overhead should be outlined in detail. 
Even if such costs are covered by local contribution, they 
should be reported by the LEA in order to provide a guideline 
for future replication, 

2, Similarly, one-time developmental costs should be noted since 
such costs would not be required in future replication. 
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CRITERIA FOR NONPROFIT ORGANIZATIONS PROJECTS 
(P.L. 92-318 Emergency School Aid Act) 

Overview 

The criteria to be used in reviewing applications for Nonprofit Organizations 
projects are listed in Section 185.64 of the Regulations governing the 
Emergency School Aid Act (ESAA) and are also presented in this document. 
The evaluation of the application according to these criteria is only part 
of the extensive examination which each application will be given. When an 
application is received in the regional office, it will be subjected to 
several different reviews in order to determine whether or not it should be 
funded and, if so, at what level. 

The plan for desegregation or for the reduction, elimination, or 
prevention of minority group isolation of the local educational 
agency (LEA) whose plan the applicant proposes to support will be 
reviewed by the HEW Office for Civil Rights (OCR) in order to 
determine whether or not it qualifies as an eligible plan under 
Section 706 of the Act. 

. THE APPLICATION WILL BE REVIEWED JOINTLY BY A PROGRAM OFFICER AND 
A CONTRACTING OFFICER TO IDENTIFY ALL PROJECT ACTIVITIES WHICH ARE 
NOT EXPRESSLY AUTHORIZED BY SECTION 185.62 OF THE REGULATIONS AND 
TO IDENTIFY ALL PROJECT COSTS WHICH ARE NOT ALLOWABLE UNDER THE 
RESTRICTIONS DESCRIBED IN THE ESAA REGULATIONS. 

The applicant's compliance with the assurances listed at the end 

of the application will be checked by a program officer, a contracting 

officer, and an OCR representative. 

The program officer will compute the applicant's statistical score 
based on the first four of the five rating scales shown below. The 
first and second scales indicate the extent of minority group enroll- 
ment in the LEA whose plan the applicant proposes to support. The 
third and fourth scales show the effective net reduction in minority 
group isolation taking place since initiation of the LEA*s current 
plan. Data to be used in making the ratings on these four categ^ies 
will be taken from the LEA's application for ESAA funds, if the 
LEA has applied. If it has not applied, the nonprofit organization 
will be required to supply the necessary data. The statistical score 
derived from these four scales will be added to the applicant's quality 
score to determine the composite score . 

The educational quality score will be determined by a four-member non- 
Federal panel made up of persons having an understanding of education 
programs and of school desegregation. EACH PANELIST WILL MAKE AN 
INDEPENDENT RATING OF THE EDUCATIONAL QUALITY OF THE APPLICATION USING 
THE CRITERIA CONTAINED HERE. THE RATINGS OF THE FOUR PANELISTS WILL 
BE TOTALED AND DIVIDED BY FOUR TO OBTAIN THE QUALITY SCORE FOR THE 
APPLICATION. In the course of their consideration of each application, 
the panel may recommend the deletion of items which they judge to be 
inconsistent with the purposes stated in Section 702(b) of the Act. 
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The panel may also recommend that changes be made in other program 
items, in order to increase the likelihood of their future effective- 
ness. The quality criteria are summarized in the fifth rating scale 
below, and are fully described in the last section of this document. 

Next, the administrative review of the budget will be conducted by a 
program officer and a contracting officer. This review will examine 
the recommendations of the panel members and make adjustments in the 
budget to reflect the recommendations. All such changes will be 
designed either to make the application more consistent with the 
purposes of the Act or to adjust the costs proposed in the applica- 
tion to make them more reasonable. 

The regional ESAA program manager will conduct the final review. He 
will bring together the results of the previous reviews along with 
any comments offered by the nonprofit organization's district-wide 
advisory committee, the State educational agency, and the HEW Regional 
Director. The program manager will make the final decisions on the 
panel's recommendations, give his concurrence to the administrative 
review, and recommend the funding level for the application. If a 
problem exists which cannot be quickly resolved, the applicant will 
be given the opportunity to revise and resubmit his application, 
with assistance offered by the regional office. If no problems exist 
in any of the areas reviewed by the program manager or in any of the 
areas previously reviewed, the application will be placed on a list 
of applications which will be funded to the extent that funds are 
available. A separate list of nonprofit organization applicants will 
be compiled for eac>^ State, On the list, applications will be ranked 
according to the magnitude of their composite scores. Funding will 
begin with the highest rated applications and proceed to those with 
ratings which are lower, with funding continuing so long as money 
remains available for nonprofit organization programs within the 
particular State. Where more than one nonprofit organization seeks 
to provide similar services to the same LEA, only the highest rated 
proposals will be funded. Normally, no more than 33% of the State's 
allocation for nonprofit organizations will go to groups applying to 
support the plan of the same LEA, 
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RATING SCALE FOR NONPROFIT GROUPS PROJECTS 



Percentage of Minority Students in LEA {II 
1 1/2 point maximuTii for nonprofit groups) 



point maximum for LEAs; 



Minority Students 


Points 


Over 1 




15 


70-79 


.9 


14 


60-69 


.9 


13 


50-59 


.9 


12 


45-49 


.9 


11 


40-44 


.9 


10 


35-39 


.9 


B 


30-34 


.9 


6 


25-29 


.9 


4 


20-24 


.9 


2 


10-19 


.9 


1 


Under 


10 


0 



Number of Minority Students in LEA (15 point maximum for LEAs; 7 1/2 
point maximum for nonprofit groups)* 



Number of Minority Students 



Points 



Over 50 
40,000- 
30,000- 
20,000- 
15,000- 
10,000- 
8,000- 
7 ,000- 
6 ,000- 
5,000- 
4,000- 
3 ,000- 
2,000- 
1,000- 
100- 
0- 



000 
49,999 
39,999 
29,999 
19,999 
14,999 
9,999 
7,999 
6,999 
5,999 
4,999 
3,999 
2,999 
1,999 
999 
99 



15 
14 
13 
12 
11 
10 
9 
8 
7 
6 
5 
4 
3 
2 
1 
0 



These scales are also being used in rating applications from local edu- 
cational agencies. However, the total number of points available will 
be halved when rating nonprofit group applications. 
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Effective Net Reduction of Minority Group Isolation — Number of Chil- 
dren (25 point maximum for LEAs; 12 1/2 point maximum for nonproft 
groups)* 



Number of Minority Students Points 



Over 15,000 


25 


14 J 000-14 ,999 


23 


13 ,000-13 ,999 


22 


12,000-12,999 


20 


11 ,000-11 ,999 


18 


10,000-10,999 


17 


9,000- 9,999 


15 


8,000- 8,999 


13 


7,000- 7,999 


12 


6,000- 6,999 


10 


5,000- 5,999 


8 


4,000- 4,999 


7 


3,000- 3,999 


5 


2,000- 2,999 


3 


1,000- 1,999 


2 


100- 999 


1 


0- 99 


0 



Effective Net Reduction of Minority Group Isolation — Percentage of 
children (35 p^inj^^maximum for LEAs; 17 1/2 point maximum for non- 
profit groups) 



Measure 


Points 


85-100 


35 


83-84 


34 


81-82 


33 


79-80 


32 


77-78 


31 


74-76 


30 


72-73 


29 


70-71 


28 


68-69 


27 


66-67 


26 


63-65 


25 


61-62 


24 


59-60 


23 


57-58 


22 


55-56 


21 


52-54 


20 


50-51 


19 


48-49 


18 


46-47 


17 


44-45 


16 


41-43 


15 



5 



39-40 


14 


37-38 


13 


35-36 


12 


33-3A 


11 


30-32 


10 


28-29 


9 


26-27 


8 


24-25 


7 


22-23 


6 


19-21 


5 


17-18 


4 


15-16 


3 


13-14 


2 


11-12 


1 


0-10 


0 



5. Quality Criteria (45 points maximum) 



The assignment of points in this category will be based on five areas 
of evaluation, with a maximum number of points which may be assigned 
under each area. 



I. Needs Assessment 

II. Objectives 

III. Activities 

IV. Resource Management 

V, Evaluation 



6 points total 

6 points total 

21 points total 

6 points total 

6 points total 



These scales are also being used in rating applications from local edu- 
cational agencies. However, the total number of points available will 
be halved when rating nonprofit group applications. 

See the explanation that follows on how this will be measured. 
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METHOD OF COMPUTING EFFECTIVE NET REDUCTION IN MINORITY GROUP ISOIATION 



Items 3 end 4 in the preceding rating scale will both be computed as 
the difference between two numbers over the period of time between the 
applicant's base year and the applicant's project year. The base year 
is defined to be the school year immediately preceding the implementation 
of the district's current desegregation plan or plan to reduce minority 
group isolation. The project year is defined to be the current school 
year, or, if the proposal is for a plan to be implemented, the project 
year is defined to be the first year of implementation (for example, the 
school year immediately following the current school year). The following 
cOTQputations will be performed for both of these yearj in order to deter- 
mine the effective net reduction in minority group isolation over this 
time period. A hypothetical example of a school district is used to help 
explain the necessary calculations 

Item 3, Effective Net Reduction of Minority Group Isolation--N\miber of 
Children 

For each appropriate year, each minority student in the district will 
be counted according to the following weighting scheme (which depends only 
on the minority composition of that student's school); 

Minority Students in Schools Weight Assigned 
with the Following Percentage to Each 
of Minority Students Minority Student 



95-100% 


0.0 


90-94.9 


0.1 


85-89.9 


0.2 


80-84.9 


0.3 


75-79.9 


0.4 


70-74.9 


0.5 


65-69.9 


0.6 


60-64.9 


0.7 


55-59.9 


0.8 


50-54.9 


0.9 


0-49.9 


1.0 



Once each minority student is appropriately weighted for each year, the 
students' weights will be added together (separately for eacli year). Then 
the total of these weights for the base year will be subtracted from 
the total of these weights for the project year. This difference will 
then be applied to the rating scale given for Item 3 to determine the 
number of funding points for this criterion. 

EXAMPLE 

A hypothetical school district with the following enrollment patterns in 
its base year will be used throughout this explanation: 
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BASE YEAR 



S cliool 


Ntjmber of 
Mtnoritv nhlldrpn 


Number of Non- 
Mlnoritv Children 


Total 
Enro 1 Itnent 


Percent 
Minority 


A 


3,000 


500 


3,500 


867. 


B 


0 


3,000 


3,000 


07o 


C 


0 


3,500 


3,500 


07. 


Totals: 


3,000 


7,000 


10,000 


30% 



Now suppose that, in its project year, this school district has the following 
enrollment pattern; 



PROJECT YEAR 

Number of Number of Non- Total Percent 



School Minority Children Minority Children Enrollment Minority 



■ A 


1,500 


1,500 


3,000 


507o 


B 


1,000 


2,500 


3,500 


297o 


C 


500 


3,000 


3,500 


147„ 


Totals: 


3 , 000 


7,000 


10,000 


307o 


a) Total 


weight for the base 


year 







This figure Is obtained by adding up each minority student's weight. Since 
all minority students in the base year were in School A and since School A 
was 86% minority, the table of weights above indicates that each minority 
student is to be weighted 0.2 (since this is the weight for the 85-897o 
minority range). Therefore, the total weight for this district's base 
year is : 

3,000 X 0.2 = 600. 
The table below sinnmarizes how this total weight is derived. 



TOTAL WEIGHT FOR BASE YEAR 



School 


Number of 
Minority Children 


Weight for Each 
Minority Child 


Total Weight 
for Each School 


A 


3,000 


0.2 


600 


B 


0 






C 


0 






Totals: 


3,000 




600 
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T^'tal weight for the project year. 

Tlxc procedure is the sairie for the project year as it was for the base ynar. 
However, in this district's project year, 2,500 minority students are in 
5m hools that are less than 50% minority (1,000 in School B and 500 in 
^clu)ol C). TliP-^c students, therefore, are all weighted 1.0. The atude».. 
in School A, on thv other hand, will only be weighted 0,9, since School 
\ is now exactly '^07 . The total weight for School A, therefore, will b< 

1,500 X 0.9 = 1,350 

Tilt! uable below summarizes how the total weight for the project year i;- 
'ior Lvud : 



TOTAL WEIGHT FOR PROJEC T YEAR 



:-»c}iOo 1 


Number of 
Minority Children 


Weight for Each 
Minority Child 


Total Weight 
for Each School 


A 


1,500 


0.9 


1,350 


B 


1,000 


1.0 


1,000 


C 


500 


1.0 


500 


iota Is : 


3,000 




2,850 



c; Total points for Item 3 

To obtain this district's total points for this criterion (Item 3), subLr.i 
Lhe total weight for the base year (600) from the total weight for the 
ir«jject year (2,850): 

2,850 - 600 - 2,250 

deferring to the rating scale for Item 3, this number (2,250) is betwpei' 
.;,000 and 2,999 and therefore, the number of points for this district on 
t tern 3 is 3. 
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Item 4. Effective Net Reduction of Minority Group Isolation — Percent&Ke 
of Children 

For each of the two years (base year and project year), the weighted total 
computed above for Item 3 Is taken as a perceatage of the total nimiber of 
minority students In the district In the appropriate year (which will be 
either the base year or the project year). This percentage figure for 
the base year will be subtracted fro::ti the percentage figure for the 
project year. This difference will then be applied to che rating scale 
given for Item 4 to determine the funding points for this criterion. 

EXAMPLE 

a) Percentage figure for the base year 

To calculate the net reduction of minority group Isolation in terms of 
'•percentage of children" for Item 4 in the base year, the total weight for 
that year (which was computed above for the hypothetical district to be 
600) is taken as a percentage of the total nxmiber of minority students in 
the district in that year (which was 3,000 for the hypothetical district) . 
In other words, the base year percentage figure for this district is: 

■ 600 ^ 20% 
3,000 

b) Percentage figure for the project year 

To calculate the ''percentage of children" figure for this .district in its 
project year, the total weight for that year (which was<c6mputed above to 
be 2,850) is taken as a percentage of the total number of minority 
students in the district in that year (which was 3,000) • In other words, 
the project year percentage figure for this district is: 



2>850 95% 
3,000 



c) Total points for Item 4 



To obtain this district's total points for Item 4, subtract the percentage 
figure for its base year (20%) from the percentage figure for its project 
year (95%): 

95% - 20% - 75% 

Referring to the rating scale for Item 4, this number (757o) is between 74% 
and 76%. Therefore, the number of points received by this district for 
Item 4 is 30, 
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QUALITY CRITERIA FOR NONPROFIT GROUPS 

Each panelist will read the application and assign points in r.i.h ir.M 
according to the extent to which the application meets the standards Sc i In 
the criteria. 

I. Needs Assessment ~ 6 points total 

Assessment of the community's desegregation-related needs musf. \)c 
directed at the legislative requirements. The group^s proposed pro- 
gram must be in support of the development or implementat ion of :\ 
plan, program, or activity being conducted by the local education il 
agency for desegregation or the reduction of minority group isolation. 
Within this limitation, funding priority will be given to programv> 
which attempt to satisfy needs for improved interracial under s Laiul i ii 
and increased interaction among students, parents, teachers, an.: ; 
community In general. Such direction should not, however, prcv]<uh* 
the investigation of other areas of exceptional educational ntied , S ' 
long as they are consistent with the program's legislative intent. 
Points will be awarded according to the degree of cooperation acliievi-vl 
with the LEA, the magnitude of the stated needs, and the data ott«'';'tJ 
to substantiate these assessments. 

A. Cooperation with the local education agency 

Credit will be given for analysis of the coitmiunity ' s desegrouai ivui- 
related needs which has been conducted jointly by the nonprufit 
group and the LEA. When they have identified the most important 
needs, the nonprofit group should decide v;ith the local educational 
agency which can be met most effectively through activiLies diioi L«,\i 
fe^ ti^eir Qj:^anization« Qrdiiiariiy» theiis will be needs which the 
LEA lacks the resources to meet or which may be more appr opr i at o 1 v 
met by a nonprofit gioup working with the community at large. 

Just as the nonprofit group has the responsibility for planning 
cooperatively with the LEA, the LEA shares the same duty. IL 
should make available information needed by the group in 
formulating its plans and completing the ESAA application. This 
may include data regarding minority group isolation, academic 
achievement, the LEA's resources, and other information. 

To receive points in this category, the nonprofit group siionlu 
demonstrate a serious attempt to achieve substantial cooperation 
with the LEA. If the LEA makes no positive response to overtm. s 
by the group, the application should outline in detail hu\v i 1. 
LEA was approached and all efforts which were made by the nfMipr.'fit 
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group to achieve cooperation. Appropriate evidence of such attempts 
would be correspondence with the LEA and any other communications 
initiated by the nonprofit group. If the LEA is cooperative, the 
application should indicate meetings, correspondence, and other 
communications which played a part in the coordination effort. 
The application should also outline the results achieved through 
this cooperative effort. In addition, tl applicant should 
outline the coordination of effort that tiie nonprofit group's 
Advisory Committee has achieved with the Advisory Committee 
established by the LEA to develop and implement its ESAA proposal 
if, in fact, the LEA is applying for ESAA funds (0-3 points). 

Magnitude of needs 

High joints will be given for objective evidence which backs 
up the needs priority indicated in the application and which 
proves the seriousness and immediacy of the need. Depending on 
the nature of the need, such evidence will be in the form of 
community attitudinal Purveys, incidents of racial disruptions 
in the schools and community, test scores reflecting student 
academic achievement, loss of white enrollment, number of contacts 
made between students* homes and the schools, or any other kind 
of evidence that is relevant. The magnitude of need, which is 
reflected in this evidence, should conform to the relative importance 
of each need as reflected in the needs priority. Applications 
demonstrating greatest need will receive highest points in this 
category (0-3 points) . 

ectives - 6 points total 

Objectives stated in the application must be shown to flow directly 
from the needs assessment. They should include all the goals which 
the project will seek to achieve. If objectives do not flow from 
the needs assessment, the application will be returned to the 
applicant for resubmission. 

High points will be given to objectives that include the following 
elements (0-3 points). 

1. Specifies the population to be measured. 

2. Specifies what is being measured. 

3. Specifies the time period to be measured. 

A. Specifies the expected outcome behavior or action. 

5. Specifies the pi^rcentage of the population that will achieve 
the expected behavior. 

6. Specifies how the behavior will be measured. 



7. 



Specifies when the measuring instruments will be applied. 
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An example of an objective containing these elements is: 

At the conclusion of the project period of September 1, 1974, to 
June 15, 1975, the number of home/school contacts involving 
parents and teachers of fourth-grade students at school x will 
have increased by 807o over the number of contacts between parents 
and teachers of third-grade students at school x for the 1973-74 
school year. Home/school contacts will include visits of parents 
to the school to meet with their children's teachers and visits 
of teachers to the children's home. The number of visits made 
in the 1973-74 school year will be determined on the basis of 
estimates made by parents and teachers in the last week of 
September 1974'. They will then be asked to keep a count of 
all such contacts made during the 1974-75 project period. The 
individual counts will be collected and averages determined in 
the first week of June 1975- 

C. High points will be given for objectives which offer a reasonable 
probability of success, given the nonprofit group's particular 
resources, capabilities, and period of funding. (The resources 
here should include those requested in the application.) Evidence 
for this will be apparent in the extent to which the program design 
draws on talent and resources already existing in the community, 
including those of other public or private nonprofit groups, and 
the extent to which requested resources strengthen and build on 
existing ones (0-3 points), 

III. Activities - 21 points total 

Ao Relation of activities to objectives 

A logical sequence must exist between the activities which comprise 
the project and the objectives which have been developed as a result 
of the needs assessment. Such a relationship should be apparent in 
each of the activities without exception. Activities which bear no 
relatirnshd p to the program objectives will not be funded. Applicants 
who show no such relationship will be asked to revise and resubmit 
their application. 

B. Project Design - 8 points 

1. High points will be given for project activities which 
complement activities being carried out by the LEA. Duplica- 
tion of effort should be carefully avoided. Evidence for 
this will be a descri[. ?:ion in the application stating how 
proposed activities will complement existing school programs 
(0-2 points) . 

2. Credit will be given to proposals which represent an integra- 
tion of efforts among several cooperating nonprofit groups. 
High points will be given to proposals which give evidence of 
cooperation among all nonprofit groups in the community which 
would otherwise have -ubmitted individual applications (0-2 
points) , 

O 
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3. Credit will be given for activities which create an opportunity 
for interracial or interethnic involvement by students, 
parents, LEA personnel, and other persons in the community 
(0-1 point) . 

4. Credit will be given for activities which are structured to 
promote interracial or interethnic understanding and 
appreciation (0-1 point), 

5. Credit will be given for evidence of increased opportunities 
for contact between parents and the school (0-1 point), 

6. Credit will be given for proposals which utilize students' homes 
as a base of activities (0-1 point) , 

Staffing - 3 points 

1. Credit will be given for evidence of a plan to attract and hire 
qualified staff members and other personnel (0-1 point), 

2. Credit will be given to proposals giving evidence that qualified 
applicants for staff positions living in the community will be 
given priority over applicants from outside (0-1 point), 

3. Credit will be given far evidence that staff members, both 
salaried and volunteer, will receive thorough training by 
project leaders and other appropriate persons. Vihere possible, 
it 7 3 desirable that community members with appiopriate 
experience be utilized as trainers (0-1 point). 

Delivery of services - 4 points 

The project application should give evidence that the proposed 
activities can be realistically implemented and delivered to the 
participants in such a way as to fulfill the project objectives. 
In particular logistical arrangements, such as facilities and 
coramunica^: '^ns , should be carefully planned • 

1- Hig\ \ points will be Riven for proof that the proposed facilities 
are adequate for the needs of the program and are located where 
they vi.ll be accessible to all the persons for whom the program 
is inteuded (0-2 points), 

2. High points will be given for plans for day-to-day communication 
of program activities and events, so that the persons whom the 
program is intended to benefit will know what is taking place 
(0-2 points) . 
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E. Parent /Community Involvement - 6 points 

1. Credit will be given to any group which presents evidence that 
it has attempted to include in its Advisory Committee persons 
representing a broad spectrum of outlooks and experiences with- 
in the community to be served. Full credit will be given for 
this criterion if evidence is presented to show that the 
Advisory Committee includes persons? with experience in the area 
of desegregation and reduction of minority group isolation 
(0-3 points) . 

2. Credit will be given if the applicant specifies roles and 
responsibilities for the Advisory Committee beyond those 
required in the regulations (0-1 point) . 

3. H igh points will be given for evidence of extensive and inten- 
sive involvement of community residents and parents at every 
level of the project. Evidence for this would be a description 
of who the target participants will be and how they will be 
urged to participate in program activities (0-2 points). 

IV. Resource Management ~ 6 points total 

The total project cost and the cost of individual project components 
must be reasonable in terms of the proposed objectives. 

A. High points will be given if evidence is presented to show 

that the funds requested are of sufficient magnitude to give sub- 
stantial promise of achieving their purpose. Such evidence should 
be contained in a clear and detailed breakdown of the project budget 
(0-2 points) . 

B. High points will be given for proof that project costs are reasonable 
in relation to expected outcomes (0-2 points). 

^* High points will be given for budgets which hold requests for equip- 
ment to an absolute minimum. Any funds requested for this purpose 
should be justified in detail. \^Alere more economical, equipment 
should be leased or rented (0-2 points). 

V. Evaluation - 6 points 

The evaluation design must provide a format in which project coordir ators 
will be able to measure objectively whether or not project activities 
have been achieved. Applications which do not demonstrate such a 
design will be returned for revision and resubmission. 

A. Credit will be given for the description of the timetable to 
be used in gathering data and the proposed method for revising 
the project in liglit of evaluation results. High jx)ints will 
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be Riven for projects in which evaluation is a constant and 
on-going part of the project and in wliich evaluation results 
are continually being used to modify implementation techniques 
(0-4 points) , 

B. Crc.it will be ffiven for the description of all evaluative 

instruments or for the description of the procedures to be used 
in selecting the instruments. If locally designed evaluative 
instruments are to be used, methods of determining their 
reliability and validity should also be described (0-1 point)* 



C. Credit \^7lll be given for evaluation designs which provide for 
comparison with other programs, control groups, norms, or other 
external standards (0-1 point). 



CRITERIA FOR BILINGUAL/ BICULTURAL PROJECTS 
(P.L. 92-318 Emergency School Aid Act) 

Overview 

The criteria to be used in reviewing applications for bilingual/bicultural 
projects under Section 708(c) of the Act are contained in this document. 
The criteria are directed to the affected school district's need for 
assistance, the extent and comprehensiveness of its efforts to reduce 
minority group isolation, and the educational quality of the activities 
for which funds are being requested. 

The evaluation of the application according to these, criteria is only part 
of the extensive examination which each application will be given. When 
an application is received in the regional office, it will be subjected to 
several different reviews in order to determine whether or not it should 
be funded and, if so, at what level. 

The plan of the affected district for desegregation or for the 
reduction, elimination, or prevention of minority group isolation 
will be reviewed by the HEW Office for Civil Rights (OCR) in order 
to detemine whether or not it qualifies as an eligible plan under 
Section 706 of the Act. 

The application will be reviewed jointly by a program officer and 
a contracting officer to identify all project activities which are 
not expressly authorized by Section 708(c) and to identify all 
project costs which are not allowable under the restrictions 
describ^^.d in the ESAA regulations. 

The applicant's compliance with the assurances listed at the end 
of the application will be checked by a program officer, a con- 
tracting officer, and an OCR representative. 

The program officer will mpute the applicant's statistical score 
based on the five scales shown below. The first and second scales 
indicate the enrollment of students from homes where the dominant 
language is not English in the affected school district. (Students 
from such homes will, in this document, be referred to as non- 
English dominant students. It should be nocGd that such students 
are considered minority group members for purposes of Section 708(c) 
of ESAA.) The third and fourth scales show the effective net 
reduction in minority group isolation taking place since initiation 
of the current plan of the affected district. 

The educational quality score will be determined by a four-member 
non-Federal panel ma-e up of persons having an understanding of 
bilingual/bicultural education programs and of school desegregation. 
Each panelist will make an independent rating of the educational 
quality of the application using the criteria contained here. The 
ratings of the four panelists will be totaled and divided hy four to 
obtain the quality score for the application. In the course of 
their consideration of each application, the panel may recommend 
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the deletion of items which they judge to be inconsistent with 
the purposes stated in Section 702(b) of the Act, The panel 
may also recommend that changes be made in other program items, 
in order to increase the likelihood of overall effectiveness of the 
project . 

. Next, an administrative review of the budget will be conducted 
by a program officer and a contracting officer. This review will 
examine the recommendations. All such changes will be designed 
either to make the application more consistent with the purposes 
of the Act or to adjust the costs proposed in the application to 
make them more reasonable. 

The regional ESAA program manager will bring together the results of the 
previous reviews along with any comments offered by the Regional 
Director, the applicant's project committee and the State educational 
agency. The program manager will consider the panel's recuiitmendations , 
give his concurrence to the administrative review, and recommend the 
funding level fnr the application. If a problem exists which cannot 
be quickly resolved, the applicant will be given the opportunity to 
revise and resubmit his application, with assistance offered by the 
regional office. If no problems exist in any of the areas reviewed by 
the program manager or in ;^ny of the areas previously reviewed, the 
application will be recommended for funding. 

The Regional Commissioner will recommend applications for funding 
to the Associate Commissioner for Equal Educational Opportunity. 
Pending approval by the Associate Commissioner, applications will be 
funded with the highest rated applications receiving funding first and 
lower rated applications receiving awards so long as funds remain 
available . 



RATING SCALE FOR BILINGUAL/BICULTUEIAL APPLICATIONS 



Percentage of students in the affected district from homes whore thi; 
dominant language is other than English. (15 point maximum) 

Percent of Students Points 



Over 80 15 

70-79.9 14 

60-69.9 13 

50-59.9 12 

45-49.9 11 

40-44.9 10 

35-39.9 8 

30-34.9 6 

25-29.9 4 

20-24.9 2 

10-19.9 1 

Under 10 0 

2. Number of students in the affected district from homes where the 
dominant language is other than English^ (15 point maximum) 

Number of Students Points 

Over 50,000 15 

40,000-49,999 14 

30,000-39,999 13 

20,000-29,999 12 

15,000-19,999 11 

10,000-14,999 10 

8,000- 9,999 9 

7,000- 7,999 8 

6,000- 6,999 7 

5,000- 5,99y 6 

4,000- 4,999 5 

3,000- 3,999 4 

2,000- 2,999 3 

1,000- 1,999 2 

100- 999 1 

0- 99 0 
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Effective net reduction of minority group isolation in the affected 
district--Number of children (12-1/2 point maximum for bilingual/ 
bicultural projects)*^ 



Number of Minority Students Points 











1 nnn-i*^ 999 




12 nno-1? 999 


7n 


11 nOO-11 999 


1 R 


1 n nnn- i n qqq 

lU , UUU — J.U yVyy 


1 7 
i / 


9,000- 9,999 


15 


8,000- 8,999 


13 


7,000- 7,999 


12 


6,000- 6,999 


10 


5,000- 5,999 


8 


4,000- 4,999 


7 


3,000- 3,999 


5 


2,000- 2,999 


3 


1,000- 1,999 


2 


100- 999 


1 


0- 99 


0 



Effective net reduction of minority group isolation in the affected 
district--Percentage of children (17-1/2 point maximum for bilingual/ 
bicultural projects)- 



Measure 


Points 


85-100 


35 


83-84 


34 


81-82 


33 


79-80 


32 


77-78 


31 


74-76 


30 


72-73 


. 29 


70-71 


28 


68-69 


27 


66-67 


26 


63-65 


25 


61-62 


24 


59-60 


23 


57-58 


22 


55-56 


21 


52-54 


20 


50-51 


19 


48-49 


18 


46-47 


17 


44-45 


16 


41-43 


15 


39-40 


14 



5 



37-38 


13 


35-36 


12 


33-34 


11 


30-32 


10 


28-29 


9 


26-27 


8 


24-25 


7 


22-23 


6 


19-21 


5 


17-18 


4 


15-16 


3 


13-14 


2 


11-12 


1 


0-10 


0 



5. Educational quality (55 point maximum) 



Category Points 

Needs assessment IQ 

Objectives 6 

Activities 28 

Resource management 5 

Evaluation 6 



" These scales are also being used in rating applications for basic 
grants under the Act. However, the total number of points earned 
under Tables 3 and 4 will be halved when rating bilingual/biculturai 
applications . 

--See the explanation that follows on how this will be measured- 
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METHO D OF COMPUTING EFFECTIVE N ET REDUCTION IN MINORITY GROUP ISOLATION 

Items 3 and in tlie preceding rating scale will both be computed as 
the difference between two numbers over the period of time between the 
applicant's base year and the applicant's project year. The base year 
is defined to be the school year immediately preceding the implementation 
of the di?t:.'ict's current desegregation plan or plan to reduce minority 
group isolation. Tiie project year is defined to be the current school 
year, or, if the proposal is for a plan to be implemented, the project 
year is defined to be the first year of implementation (for example, the 
school year immediately following the current school year). The following 
computations will be performed for both of these years in order to deter- 
mine the effective net reduction in minority group isolation over this 
time period. A hypothetical example of a school district is used to help 
explain the necessary calculations. 

Item 3. Effective Net Reduction of Minority Group Isolation--Number of 
Children 

For each appropriate year, each minority student in the district will 
be counted according to the following weighting scheme (which depends only 
on the minority composition of that student's school): 

Minority Students in Schools Weight Assigned 
with the Following Percentage to Each 
of Minority Students Minority Student 



95-100% 


0.0 


90-94.9 


0.1 


85-89.9 


0.2 


80-84.9 


0.3 


75-79.9 


0,4 


70-74.9 


0.5 


65-69.9 


0.6 


60-64.9 


0.7 


55-59.9 


0.8 


50-54.9 


0.9 


0-49.9 


1.0 



Once each minority student is appropriately weighted for each year, the 
students' weights will be added together (separately for each year). Then 
the total of these weights for the base year will be subtracted from 
the total of these weights for the project year* Tliis difference will 
then be applied to che rating scale given for Item 3 to determine the 
number of funciing points for this criterion* 

EXAMPUZ 

A hypothetical school district with the following enrollment patterns in 
^^^^.ts base year will be used throughout this explanation: 
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BASE YEAR 





Number of 


Number of Non- 


To:al 


Percent 


Schoo 1 


Minority Children 


Minority Ciiildren 


Enrollment 


Minori tv 


A 


3,000 


500 


3,500 


86% 


B 


0 


3,000 


3,000 


0% 


C 


0 


3,500 


3,500 


0% 


Totals : 


3,000 


7,noo 


10,000 


30% 


Now suppose that, in its project year, this school 


district has the followi 


enrollment pattern; 












PROJECT YEAR 








Number of 


Number of Non- 


Total 


Percent 


School 


Minority Children 


Minority Children 


Enrollment 


Minority 


A 


1,500 


1,500 


3,000 


50% 


B 


1,000 


2,500 


3,500 


29% 


C 


500 


3,000 


3,500 


14% 


Totals : 


3,000 


7,000 


10,000 


30% 



a) Total weight for the base year 

This figure is obtained by adding up each minority student's weight. Since 
all minority students in the base year were in School A and since School A 
was 867o minority, the table of weights above indicates that each minority 
student is to be weighted 0.2 (since this is the weight for the 85-89% 
minority range). Therefore, the total weight for this district's base 
year is: 

3,000 X 0.2 = 600. 
The table below summarizes how this total weight is derived. 



TOTAL l^IGHT FOR BASE YEAR 



School 


Number of 
Minority Children 


Weight for Each 
Minority Child 


Total Weight 
for Each School 


A 


3,000 


0.2 


600 


B 


0 






C 


0 






Totals : 


3,000 




600 
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b) Total weight for the project year. 

The procedure is the same for the project year as it was for the base year. 
However, in this district's project year, 2,500 minority students are in 
schools that are less than 50% minority (1,000 in School B and 500 in 
School C). These students, therefore, are all weighted 1.0. The students 
in School A, on the other hand, will only be weighted 0.9, since School 
A is now exactly 50%. The total weight for School A, therefore, will be: 

1,500 X 0.9 = 1,350 

The table below summarizes how the total weight for the project year is 
derived: 



TOTAL WEIGHT FOR PROJECT YEAR 



School 


Number of 
Minority Children 


Weight for Each 
Minority Child 


Total Weight 
for Each School 


A 


1,500 


0.9 


1,350 


B 


1,000 


1.0 


1,000 


C 


500 


1.0 


500 


Totals: 


3,000 




2,850 



c) Total points for Item 3 



To obtain this district's total points for this criterion (Item 3), subtract 
the total weight for the base year (600) from the total weight for the 
project year (2,850): • 

2,850 - 600 = 2,250 

Referring to the rating scale for Item 3, this number (2,250) is between 
2,000 and 2,999 and therefore, the number of points for this district on 
Item 3 is 3. 
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Item 4. Effective Net Reduction of Minority Group Isolations-Percentage 
of CVtildren 

For each of the two years (base year and project year), the weighted total 
computed above for Item 3 is taken as a percentage of the total number of 
minority students in the district in the appropriate year (which will be 
either the base year or the project year). This percentage figure for 
the base year will be subtracted from the percentage figure for the 
project year. This difference will then be applied to the rating scale 
given for Item 4 to determine the funding points for this criterion. 

EXAMPU: 

a) Percentage figure for the base year 

To calculate the net reduction of minority group isolation in terms of 
''percentage of children" for Item 4 in the base year, the total weight for 
that year (which was computed above for the hypothetical district to be 
600) is taken as a percentage of the total number of minority students in 
the district in that year (which was 3,000 for the hypothetical district). 
In other words, the base year percentage figure for this district is: 

600 . 20% 



3,000 

b) Percentage figure for the project year 

To calculate the "percentage of children" figure for this district in its 
project year, the total weight for that year (which was computed above to 
be 2,850) is taken as a percentage of the total number of minority 
students in the district in that year (which was 3,000). In other words, 
the project year percentage figure for this district is: 

2.850 = 95% 
3,000 

c) Total points for Item 4 

To obtain this district's total points for Item 4, subtract the percentage 
figure for its base year (20%) from the percentage figure for its project 
year (95%): 

95% - 20% - 75% 

Referring to the rating scale for Item 4, this number (757o) is between 747a 
and 767o. Therefore, the number of points received by this district for 
Item 4 is 30, 
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QUALI^fY CRITERIA FOR BILINGUAL/BICULTURAL PROJECTS 

This program is designed to meet the special educational needs of children 
in eligible districts who come from environments where the dominant lan- 
guage is other than English and who, as a result, are denied equality of 
educational opportunity. The concern is for children in this target group 
to become more proficient in both their primary language and the English 
language. Students whose dominant language is English should in most 
instances participate in this aspect of the program and receive instruc- 
tion in the language of the non-English dominant students. All students, 
in addition, will study the cultural and historical heritage of the non- 
English dominant group as well as that of the English dominant group. 
Where appropriate, bilingual/bicultural projects must provide for partic- 
ipation by migrant children in need of ^ ilingual/bicultural instruction. 
In sum, the goals of the program are to develop bilingual language capa- 
bilit ies in all students participating in the program, to promote under- 
standing and appreciation of the cultural values and traditions of all 
children in the affected district, and to raise the level of achievement 
for all program participatns . 

Using the following set of criteria the panel members will judge the quality 
of applications for bilingual/bicultural projects. The criteria are based 
on five categories with a maximum number of points for each category. 



Category 
I. Needs assessment 
II. Objectives 
III. Activities 
IV. Resources management 
V. Evaluation 



Points 
10 points maximum 
6 points maximum 
28 points maximum 

5 points maximum 

6 points maximum 



A total of 55 points is allowed for each panelist's rating. The rating 
of the four panelists will be averaged to determine the application's 
final quality rating. 



I. Needs assessment - 10 points 



In order for the project to fulfill the purposes outlined in the legislation, 
it must deal with the special educational ne.-^-ds of non-English dominant 
children for improvement in their reading, writing, and speaking skills, 
and with the educational needs of these children and their English dominant 
classmates to understand each other's culture and history. 

For the panel to evaluate the educational quality of the program, the needs 
existing in the district to be served must be carefully delineated and fully 
substantiated. To the extent possible, school districts should measure non- 
English dominant students' achievement in English, in their dominant language, 
and in academic subject areas. The number of points given under this section 
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will depend on the severity of the needs identified and degree to wliici: 
they are subs tnnti at ed v;itli data. 

A jud<j:ment will be made by the panel as to tl)e severity of: the needs 
to be addressed. Highest points will be givoV'' to applicants wliich identify 
and substantiate v;ith test data the largest achievement disparities l)etween 
non-English dominant and English dominant students in tlio areas of reading, 
speaking, and v/riting and the specific schools wl^erc these disparities 
are greatest. 

*! 'ie program proposal sliould be prepared in the larger context of hov; it 
will be integrated into existing program efforts. This requires a 
description and analysis of past or present attempts to modify achieve- 
ment patterns, including projects assisted under Titles I or VII of the 
Elementary ?nd Secondary Education Act, tlie Educations Professions 
Development Act, and any Federally assisted programs for early childhood 
educa t ion . 

If the district's needs are not supported by data, the application is to 
be returned to the applicant for resubmission with technical assistance 
to be provided by the regional office. 

The following provides guidelines on the types of data to be provided 
and their relative value: 

1. At a minimum, standardized test data for all students in the 
district will constitute a first level of response, since it 
will provide a basis for evaluating the applicant's method of 
establishing priorities. This data should be of such a nature 
as to facilitate comparison of s tudent achievement levels with 
State and/or national norms and information documenting the 
validity and reliability of the standardised tests employed 
should be specifically stated. Such data should substantiate 
the applicant's selection of target schools and grades. It 
should be clear from the priority areas that the applicant 
intends to use grant funds to benefit students with the most 
severe and demonstrable needs in the area of English language- 
related skills (0-8 points). 

2. A liigher level of comprehensiveness will, in addition, include 
such data as dropout rates and college attendance expectations 
for non-English dominant students, and information on needs for 
intercultural understanding in the schools of the affected 
district (0-2 points). 

II. Objectives - 6 points 

A. Objectives must flow directly from the needs assessment. They 
should inclt.ide all tlie ^;oals ;;hich the project will seek to achieveo If 
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an application does not contain a complete statement of objectives, or if 
objectives do not flow from the needs assessment, the application is to 
be returned to the applicant for resubmission with technical assistance 
to be provided by the regional office. 

B. High points will be given to objectives that include the following 
elements (0-3 points): 



1. Specifies the population to be measured. 



2. Specifies what is being measured. 



3. Specifies the time period over which the measurement will 
occur . 



4. Specifies the expected outcome, (For example, the expected 
outcome might be expressed in terms of the self-concept 
development of the minority child, the cognitive skill 
development of both minority and nonminority children, or 
the affective development of such children.) 

5. Specifies the p ercentage of the population that will achieve 
the expected outcome . 

6. Specifies how the outcome will be measured. 

7. Specifies when the measuring instruments will be applied. 

An example objective containing these elements is: 

At the conclusion of the project period of September 1, 1974, 
to June 15, 1975, 807o of the third grade pupils in school x 
who have participated in the bi lingual/bicultural program 
^ntLII gain 1.2 years in reading comprehension as measured on 
standardized test form y over a pre-test score on standardized 
test form x administered in September 1974. 



C. High points wi].l be given to project objectives .that are realis- 
tically achievable yet seek to make significant progress toward meeting 
the needs identified in Section I (0-3 points). 



D. It is emphasized that the extent to which applicants achieve 
stated objectives will be considered in later requests for continuation 
funding. 



III. Activities - 28 points 



A. Relation of activities to objectives . 



A logical sequence must exist between the activities which comprise 
the project and the objectives which have been developed as a result of the 
needs assessment. Such a relationship must be apparent in each of the 
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activities i^rithout exception. Activities which bear no relationship to 
the program objectives will not be funded. Applicants who show no such 
relationship will be asked to revise and resubmit their application. 

B. Program design - 12 points 

The program design should demonstrate several specific characteris- 
tics. The application will be given points according to the number of such 
characteristics it shows, as well as how well they have been made integral 
parts of the program. 

Local educational agencies should make maximum use of existing 
bi iingual/bicultural curricula. When an applicant determines that new 
curricula are necessary for the affected school district, it must describe 
in detail the process by which that determination was made and must 
specifically indicate the areas in which the available curricula fail to 
serve its programmatic objectives. Proposals from LEAs or nonprofit 
private applicants for curriculum development ii.jst be accompanied by 
plans for implementation of such curricula, whether or not funds are 
sought for that purpose. The non-Federal panel will then apply the 
criteria contained in this document to such curriculum development proposals 
and the accompanying plans for implementation. 

The following factors will be considered in evaluating program 

The program design must provide opportunities for the study 
and appreciation of minority group culture, history, and 
characteristics in an integrated setting. Points will be 
awarded for proposed pxojects which go beyond this basic 
requirement and provide for imaginative and sensitive 
cross-cultural exchanges (0-2 points). 

Services should be concentrated on a limited number of 
children in order to give gre^:.l:er promise of measurable 
growth for each child involved (0-1 poini:). 

Services should be intensive, that is, presented for a 
reasonable length of time each day and ever a long enough 
number of days to give promise of measurable growth (0-1 point). 

Instruction should focus on individual learners, not groups, 
and inc lude diagnosis of their unique needs . The incentive- 
motivational , communication, and learning styles of all 
children should be used to devise varying teaching strategies 
which \vill be augmented by diagnostic evaluation and prescrip- 
tive approaches to specific areas of learning difficulty. 
Learning activities should focus on those needs (0-1 point) . 

Additional points will be given for particularly innovative 
plans to meet the goals of the Act which extend instruction 
in language skills to other areas of the curriculum in an 
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integrated setting and which include English dominant children 
in activities other than those specifically emphasizing cross- 
cultural appreciation (0-3 points) . 

6. High points will be awarded to applicants who propose to 
extend bilingual/bicultural techniques to academic subjects 
other than those for which assistance is made available 
under the program (0-2 points). 

7. Students should have the opportunity to make contributions 
to and suggest constructive changes in their instructional 
activities (0-1 point). 

8. The proposed project should make the fullest possible use 
of existing bilingual/bicultural research and teaching 
materials (0-1 point). 

C. Staffing - 10 points 

At a minimum, all applications must demonstrate the existence 
or availability of a staff capable of implementing the proposed program, 
project, or activity. 

1. Applications should contain an adequate staffing plan for 
implementation of the project, including a description of 
how the applicant will make maximum use of the competencies 
of the present staff in the affected districts. Nonprofit 
private applicants must demonstrate the existence of or the 
ability to obtain adequately trained and qualified personnel 
(0-2 points). 

2. High points will be given for ongoing and continuing staff 
training designed to increase the effectiveness of the project 
activities. Such training should result in knowledge and 
appreciation of the language and cultural heritage of minority 
group students, and in effectiveness in dealing with non- 
English dominant children (0-5 points). 

3. The staffing plan should include credentialed bilingual 
teachers and provide career development opportunities for 
paraprofessional staff members with bilingual capabilities 
(0-3 points) . 

D. Delivery of services - 2 points 

High points will be given when the applicant presents a plan to 
meet the logistical arrangements for the project, such as facilities 
and equipment (0-2 points). 

E. Parent /Community involvement - 4 points 

Fulfillment of legal requirements for the project committee or 
project board and for public hearings will be regarded as the minimum 



ERIC 



15 

response. More extensive and specific delineation of community participa- 
tion will merit assignment of points in this category. 

1. High points will be given to applicants who present evidence 
in the application that parents and community residents have 
been encouraged to participate and have, in fact, participated 
in the development of the application (0-2 points). 

2. High points will be given to applicants who show clearly the 
role the project committee or project board and parents will 
play in project implementation and the other opportunities that 
will be made available for parent and community participation. 
Functions and activities should be spelled out in order to assure 
continuous and meaningful community involvement in all facets of 
the project (0-2 points). 

IV. Resource management - 5 points 

A. Per pupil expenditures for the target group of students should be 

of sufficient magnitude to give promise of meeting project objectives 
(0-1 point). 

B. Project costs are reasonable in relation to expected outcomes (0-1 
point) . 

C. Purchase of equipment should be kept to an obsolute minimum. Any 
funds requested for this purpose should be justified in detail. 
Where more economical, equipment should be leaseo or rented (0-1 
point ) . 

D. The application should include a description of how this project will 
be integrated with existing programs and resources so that they are 
mutually supportive (0-2 points). 

V. Evaluation - 6 points 

Evaluation as a direct function of project objectives. High points will 
be given for evaluation designs which quantifiably measure the attainment 
of all objectives in the project. To be most productive, evaluation should 
take place on an ongoing basis throughout the life of the project. Evalua- 
tive instruments err procedures for selecting the instruments should be 
described. The application should specify the timetable for gathering 
data and the method for revising the project in light of evaluation results. 
Where appropriate, evaluation designs should include the use of control 
groups. If locally designed evaluative instruments are to be used, methods 
of determining their realiability and validity should be described. 
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The evaluation design should Include the following features: 

A. The achievement tests and any other standardized evaluative 
instruments should be valid for the population group being served by the 
project. In validating such tests, specific attention should be paid 

to the compatibility between the language and cultural referents of the 
test and test items and the person being tested; the skill of the test 
administrator in attributing the appropriate significance to the 
response or nonresponse of the person being tested; the familiarity 
of the person being tested with the type of behavior which the test 
expects and rewards; the comfort or discomfort of the person being tested 
with the testing situation; the motivation which the person being tested 
has to identify success in the testing situation as a desirable or 
potentially attainable goal; and any expectation of failure by the 
persons administering the test. 

B. Parents and interested community organizations should be 
involved in the evaluative process. 



CRITERIA FOR GRANTS TO STATE EDUCATIONAL AGENCIES 
Stiatistiical Critieria 

Points v;ill be given according t:o the total number of minority students 
enrolled by desegregating or desegregated school districts which are 
located within the State and which have requested desegregation assist- 
ance i'rom the SEA, 



Number ol Minority Students 



Points 



300,000 or more 

150,000 - 299,999 

75,000 - 149,999 

20,000 - 74,999 

9,000 - 19,999 

5,000 - 8,999 

0 - 4,999 



18 
15 
12 

9 
6 
3 
0 



Quality Criteria 

The criteria are divided into five sections with a maximum number of points 
in each section. 



Sec tion 



Points 



A. Needs Assessment 

B. Objectives 

C. Activities 
Resource [Management 

E . Evalua tion 



6 points maximum 
8 points maximum 
23 points maximum 

4 points maximuiTi 

5 points maximum 



The ratings of the panelists will be averaged to determine the application's 
final quality rating. 

A. Nee d s Asses smen t s ~ 6 points 

The purpose of a State assistance unit is to provide te.chnical assistance 
to desegregating or desegregated school districts in order to enable them 
to cope with special educational problems occasioned by desegregation. 
The needs v/hich will be addressed by the proposed SEA project must be 
fully outlined and documented in the project application. Data provided 
as evidence of needs must be sufficiently thorough to convince the panel- 
ist that the needs exist. If the needs are not supported by data, the 
project w"ill not be funded. 



Data used to substantiate desegregation-related needs must include letters 
from desegregating or desegregated school districts outlining specific 
needs and requesting desegregation assistance from the SEA. The number 
of such leLcers received by the applicant and the seriousness of the re- 
quests contained therein will be taken into account in determining the 
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number of points assigned in this section. If such letters have not 
been submitted, the project will not be funded, (It should be noted, 
however, that a State assistance unit will be responsible for respond- 
ing to requests for desegregation assistance from any desegregating or 
desegregated school district within its State, whether or not that 
district submitted an earlier letter of request as described above.) 

The number of points given in this section will depend on the serious- 
ness of the needs identified, the extent to which they are coramon to 
all desegregating or desegregated school districts within the State, 
and the degree to wiiich they are substantiated with data. 

The following guidelines described the types of informat ion tVia t may 
be provided and their relative value : 

1, At a minimum, a list must be submitted which shows the names of 
desegregating or desegregated school districts located within the 
applicant's State which have requested assistance from the SEA 
and the total number of minority and nonminority students enrolled 
by each of them, 

2, To receive points in this section, data should be submitted which 
describes changes in enrollment patterns in school districts re- 
questing assistance, and the reasons for such changes. (0-2 points) 

3, A more comprehensive assessment would include data demonstrating 
the need to modify administrative structures, counseling techniques, 
instructional methods, and curricular materials for use in desegre- 
gated schools* If relevant to the assessed needs, data might also 
be presented to document differences in achievement levels of 
minority and nonminority students affected by desegregation. (0-2 
points ) 

^. A still more complete assessment would include data on problems such 
as dropouts, expulsions, loss of white enrollment, racial tension, 
and lack of coimuunity support for desegregation, (0-2 points) 

Information mus t be presented documenting the status of any desegrega- 
tion-related legal proceedings involving school districts located with- 
in the applicant's State. 

Ob lec tives - 8 points 

Objectives must flow directly from the needs assessment. They should 
include all the goals which the project will seek to achieve. It objec- 
tives do not flow from the needs assessment, the project will not be 
funded . 

1, Points will be given for objectives that include the following 
elements: (0-6 points) 



a. Tlie individuals or groups to be assisted 

b. Tlie needs to be addressed, as identified in the needs 
assessment 

c. The expected results 

d. How the results will be measured 

2. Points will be given for project objectives that arc realistically 
achievable within the limits of the project period and the avail- 
able resources. (0-2 points) 

Ac t iv j ties - 23 points 

A logical sequence must exist between the accivities v;hich make up the 
project and the objectives which have been developed as a result of 
the needs assessment. Such a relationship should be apparent in each 
of the activities without exception. Activities which bear no re- 
lationship to the program objectives will not be funded. 

1. The project design should demonstrate several specific charac- 
teristics, as outlined below. 

a. Points will be given for evidence that there will be a con- 
tinuing flow of information between the State assistance unit 
and its client school boards. (0-4 points) 

b. Points will be given for activities which are likely to involve 
a large proportion of desegregating and desegregated school 
districts within the applicant's State. (0-4 points) 

c. Points will be given for evidence that assistance will be part 
of a comprehensive long-range planning effort conducted by the 
applicant. (0-3 points) 

d. Points will be given for evidence that activities ^^^iH be 
targeted upon specified classes of individuals in order to 
increase the likelihood of significant project outcomes. (0-2 
points) 

2. The application should indicate the qualifications of the SEA in 
the area of desegregation assistance. 

a. Points will be given for evidence that the SEA employs or will 
emp loy persons with subs tant ial exper ience in the area o f 
desegregation assistance. (0-3 points) 

b. Points will be given for evidence that the staff of the State 
assistance unit reflects the racial or ethnic composition of 
the population to be served. (0-3 points) 

3. An important measure of the effectiveness of the desegregation 
assistance unit will be how influential it is in modifying the 
oh jcc tives of other par ts of the SEA. 
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Points will be given for evidence of how the SEA will use 
this project to focus other State resources on meeting the 
needs of desegregating or desegregated school districts. 
(0-4 points) 

Resource Management - 4 points 

Points will be given for evidence that project costs are reasonable 
in relation to expected outcomes. It must be clear exactly what out- 
comes will be expected from specific project costs. (0-4 points) 

E. Evaluation - 5 points 

The evaluation design must provide a format in which State units will 
be able to measure objectively whether or not project objectives have 
been achieved* 

1. Points will be given for evidence that evailuation will be a con~ 
stant and ongoing part of the project and that evaluation results 
will be continually used to modify assistance techniques. (0-3 
points) 

2. Points will be given for a description of the timetable to be used 
in gathering evaluation data- (0-2 points) 
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CRITERIA FOR GRANTS TO SCHOOL BOARDS 
(Title IV, Civil Rights Act) 



RatiiiR Scale for Grants Lo School Boards 

Points will be given according to the percentage of minority students 
enrolled in tlie applicant district and the number of minority students 
enrolled in the district. 

A. Percentage of minority students enrolled in the district 
(15 point maximum) 



Percent Minority Students 



Points 



80 
70 

60 
50 
45 
40 
35 
30 
25 
20 
10 
0 



100 

79.9 

69.9 

59.9 

49.9 

44.9 

39.9 

34.9 

29.9 

24.9 

19.9 

10 



15 
14 
13 
12 
11 
10 
8 
6 
4 
2 
1 
0 



B. 



Number of 
(15 point 



minority students enrolled in the district 
maximum) 



Number 



of Minority Students 



Points 



50,000 or over 
40,000 - 49,999 
30,000 - 39,999 
20,000 - 29,999 
15,000 - 19,999 
10,000 - 14,999 
8,000 - 9,999 
7,000 - 7,999 
6,000 - 6,999 
5,000 - 5,999 
4,000 - 4,999 
3,000 - 3,999 
2,000 - 2,999 
1,000 - 1,999 



15 
14 
13 
12 
11 
10 
9 
8 
7 
6 
5 
4 
3 
2 
1 
0 



100 - 999 



0 - 99 
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Quality Critieria for Grantis t:o School Boards 



The criteria are divided into five sections with 
points in each section. 



a maximum number of 



Section 



Poin ts 



A. 
B. 
C. 
D. 



Ob jec tives 
Ac tivi ties 



Needs Assessment 



Resource Management 
Evaluation 



6 
8 
23 
4 

5 



points maximum 
points maxi mum 
points maximum 
points max imum 
points max imum 



The ratings of the panelists will be averaged to determine the application's 
final quality rating. 

A. Needs Assessment - 6 points 

Tlie purpose of a grant to a school board is to allow a district with 
severe desegregation-related needs to employ a desegregation specialist 
who can provide expert advice and assistance in desegregation planning 
and in some cases to provide inservice training also. The needs which 
will b-^ addressed must be fully outlined and documented in the appli- 
cation. Data provided as evidence of desegregation-related need must 
be sufficiently thorough to convince the panelists that the need exists. 
If the needs are not supported by data, the project will not be funded. 
The number of points assigned in this section will depend on the seri- 
ousness of the needs identified and degree to which they are substantiated 
with data. 

The following guidelines describe the types of data that may be provided 
and their relative value: 

1. To receive points, the school district should submit data describing 
accomplished or anticipated changes in enrollment patterns and the 
reasons for these changes. (0-2 points) 

2. A more comprehensive assessment could include data demonstrating the 
need to modify administrative structures, counseling techniques, 

ins true tioncxl methods^ and curricular materials for use in desegre- 
gated schools. • If relevant to the assessed needs, da'ta might also 
be presented to document differences in achievement levels of 
minority and nonminority children affected by desegregation. (0-2 
points ) 

3. A still more complete assessment would include data on problems 
such as dropouts , expulsions , loss of white enrollment , racial 
tension, and lack of community support for desegregation. (0-2 points) 

Regardless of the nature of its need for assistance, the applicant must 
present infunnation concerning the status of any desegregation-related 
legal proceedings involving the school district. 
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B, Qh jcc Lives - points 

Objectives must flow directly from the needs assessment. They should 
include all the goals iv'hich the project will seek to achieve. If 
objectives do not flow from the needs assessment, the project will not 
he funded, 

K Points will be given for objectives that include the following 
elements: (0-6 points) 

a. The Individuals or groups to be advised or trained 

b. The specific needs to bt: addressed, as identified in the needs 
asses sment 

c» The expected results 

d» How the results will be measured 

2. Points will be given for nroject objectives that are realistically 
achievable within the lim..ts of the project period and the avail- 
able resources. (0-2 points) 

C. Activities - 23 points 

A logical sequence must exist between the activities that make up the 
project and the objectives which have been developed as a result of the 
needs assessment* Activities which bear no relationship to the stated 
objectives or which do not contribute to comprehensive desegregation 
will not be funded. 

1. The application should indicate the qualifications of the desegre- 
gation specialist to be employed. It should also describe how he 
will function within the district's administrative structure. 

a. Points will be given for evidence that the specialist to be 
hired has had extensive experience in solving problems incident 
to desegregation. (0-4 points) 

b. Points will be given for evidence that the desegregation 
specialist will have direct access to the superintendent and the 
school board and that he will consult with them formally on a 
regular basis concerning problems incident to desegregation. 
(0-4 points) 

2. Successful desegregation requires the active involvement of the 
communi ty in planning as wel 1 as in implemen ta tion. 

a. Points will be given for evidence that members of the minority 
and nonminority communities affected by desegregation have been 
represented (by persons not employed by the applicant) in pre- 
paring this application. (0-3 points) 
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b» Points will be given for evidence that representatives of the 
minority and nonminority communities affected by desegregation 
will play an active role in identifying problem areas *' equiring 
advice or training during the program period. (0-4 points) 

3. The applicant's desegregation-related needs will determine the 

exact activities which are conducted under this grant. At the same 
time, however, it, is desirable that the proposed services be as 
comprehensive as p ssible, since desegregation will affect virtually 
all of the district's operations and procedures. 

a. Points will be given for evidence that the project assisted will 
be part o f a comprehens ive j long-range planning e f f or t con due ted 
by the applicant., (0-5 points) 

b» Points will be given according to the range of activities which 
are inc luded in the appl ica tion . Such ac tivi ties should inc lude 
one or more of those listed in Part III above. (0-3 points) 

D. Resource Management - 4 points 

1. Points will be given for evidence that project costs are reasonable 
in relation to expected outcomes. It must be clear exactly what 
outcomes will be expected from specific project costs. (0-2 points) 

2. Points will be given for a description of how this project will be 
integrated with existing school programs and resources so that they 
are mutually supportive. (0-2 points) 

E. Evaluation - 5 points 

The evaluation design must enable the school board to measure whether 
or not program objectives have been achieved. 

1. Points will be given tor evidence that evaluation will be a constant 
and ongoing part of the project and that evaluation results will be 
continually used to modify the project, (0-3 points) 

2. Points will be given for a description of the timetable to be used 
in gathering evaluation data. (0-2 points) 



CRITERIA FOR TRAINING INSTITUTES 



QuaJ. it:y Critieria 



Sec t ion 



Points 



A. 
B. 
C. 
D. 

E, 



Needs Assessment 



6 points maximum 

8 points maxi.num 

23 points maximum 

4 points maximum 

5 points max imum 



Ob jec tives 
Activities 



Re s ou rc e Managemen t 
Evaluation 



The ratings of the panelists v/ill be averaged to determine the applica- 
tion's final rating. 

A. Needs Assessment - 6 points 

The purpose of a grant to establish a desegregation training institute 
is to enable a college or university to conduct training activities 
for staff members of desegregating or desegregated school districts. 
The needs which a proposed institute will address must be fully out- 
lined and documented in the application. Date provided as evidence of 
need must be sufficiently thorough to convince the panelists that needs 
exist. If the needs are not supported by data, the project will not 
be funded. 

Data used to substantiate desegregation-related needs must include 
letters from desegregating or desegregated school districts outlining 
specific needs and requesting appropriate training services from the 
applicant. The number of such letters received by the applicant and 
the seriousness of the requests contained therein will be taken into 
account in determining the number of points assigned in this 
section. If such letters have not been submitted, the project will 
not be funded. (It should be noted, however, that, after its award has 
been made, an institute may respond to requests for desegregation train- 
ing from any desegregating or desegregated school board, whether or not 
that school district submitted an earlier letter of request as described 
above . ) 

The number of points given in this section will depend on the serious- 
ness of the needs identified and the degree to which they are sub- 
stantiated with data. 

The following guidelines describe the types of information that may be 
provided and their relative value: 

U At a minimum, data must be submitted indicating which desegregating 
or desegregated school districts have requested training services 
and the total number of minority and nonminority students enrolled 
by each of them. 
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1. To receive points in this section, data should be submitted which 
describes changes in enrollment patterns of districts requesting 
services, and the reasons for such changes. (0-2 points) 

3. A more comprehensive assessment would include data demonstrating 
the need to modify administrative structures, counseling techniques, 
instructional methods, and curricular materials for use in desegre- 
gating or desegregated schools. If relevant to the assessed needs, 
data might also be presented to document differences in achieve- 
ment levels of minority and nonminority ^ 'udents affected by 
desegregation. (0-2 points) 

4. A still more complete assessment would include data on problems 
such as dropouts, expulsions, loss of white enrollment, racial 
tension, and lack of community support for desegregation* (0-2 
points ) 

Information mus t be presented documenting the status of any desegre- 
gation-related legal proceedings involving school districts which have 
requested the applicant's training services, 

Ob iec tives - 8 points 

Objectives must flow directly from the needs assessment. They should 
include all the goals whi^n the project will seek to achieve. If 
objectives do not flow from the needs assessment, the project will 
not be funded. 

1. Points will be given for objectives that include the following 
elements: (0-6 points) 

2. a. The individuals or groups to be assisted 

b. The specific needs to be addressed, as identified in the needs 
assessment 

c. Tlie expected results 

d. How the results will be measured 

2. Points will be given for project objectives that are realistically 
achievable within the limits of the project period arid the avail- 
able resources. (0-2 points) 

Activities - 23 points 

A logical sequence tmus t exist between the activities which make up the 
project and objectives which have been developed as a result of the 
needs assessment. Such a relationship should be apparent in each of 
the activities without exception. Activities which bear no relation- 
ship to the program objectives will not be funded. 

1. Tlie project design should demonstrate several specific charac- 
teristics, as outlined below. 



a. The effectiveness of institute training is partially dependent 
on the context in which it is viewed by the participating 
school district. 

Points will be given for evidence that participating school 
districts will include in the institute persons with the 
authority to effect substantive changes in school policies 
and procedures. Maximum credit will be given for evidence 
that a substantial proportion of the institute participants 
will be school board members, superintendents, assistant 
superintendents, and principals. (0-3 points) 

b. Whether of not institute training changes the way in which 
school people deal with children, parents, and each other is 
totally dependent on what happens after the institute parti- 
cipants leave the institute sessions. 

Points will be given for evidence that the institute staff 
will work with institute participants on a regular basis after 
the formal part of the training is completed. Staff members 
should have the opportunity to observe teachers in the classroom 
and provide guidance in applying the skills and concepts learned 
previously. They should also have the opportunity to work with 
administrators, counselors, and other institute participants in 
the same way. At a minimum, applications must include a time- 
table for follow-up activities. Further relevant data will 
merit additional pointfi, (0-4 points) 

c. Since it would be impossible for everyone employed in a given 
school district to participate in a training ini;titute, the 
staff members who do participate should be able to act as train- 
ers when they return to their schools. 

Points will be given for evidence that the proposed institute 
will present specific training techniques which participants will 
be able to use in training +-heir colleagues to deal more effec- 
tively with desegregation-related problems. (0-4 points) 

d. One of the goals of institute training is to assist participants 
in developing specific strategies for use in handling desegre- 
gation problems. The most effective way to achieve this goal 

is not through lectures and general discussions but through task- 
oriented workshops. 

Points will be given for the extent to which institute activities 
are designed to help participants develop specific strategies for 
dealing with specific desegregation problems. (0-4 points) 

The application should indicate the qualifications of the applicant 
in the area of desegregation assistance and training. 
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ESA and Title IV Forms 



ERIC 



4 



a. Points will be given for evidence that the applicant employs 
or will employ persons with substantial experience in the area 
of desegregation training. (0-4 points) 

b. Points will be given for the extent to which the project staff 
reflpcts the racial or ethnic composition of the population to 
be served. (0-4 points') 

D, Resource Management - 4 points 

Points will be given for evidence that project costs are reasonable in 
relation to expected outcomes. It must be clear exactly what outcomes 
will be expected from specific project costs. (0-4 points) 

E. Evaluation - 5 points 

The evaluation design must provide a format in wt-iich applicancs will be 
able to measure whether or not project objectives have been achieved. 

1. Points will be given for evidence that evaluation will be a con- 
stant and ongoing part of the project and that evaluation results 
will be continually used to modify training techniques. (0-3 points) 

2. Points will be given for a description of the timetable to be used 
in gathering evaluation data. (0-2 points) 
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ESA and Title IV Forms 

1. Application Master Control Log (ESA and Title IV) OE-135 
2* Format for Acknowledgement Letter (ESA and Title IV) 

3* Weekly Application Receipt Report (ESA and Titlti IV) OE-237-1 
4* Transmittal of Application for HEW Regional Director's 

Review (ESA and Title IV) OE-247-1 

5. Application Check Sheets: 

a. LEA OE-136-7 

b. Nonprofit Groups OE-136-6 

c. Title IV OE-136-.5 

6. Memorandum of Conversation for Application 

Case File (ESA and Title IV) OE-236-3 

7. OCR Verification of Applicant's Plan Status (ESA only) OE-138 

8. OCR Report on Applicant's Compliance Status (Title IV and 

NPO only) OE-273~l 

9. Transmittal Form for State Educational A^eucy Comment 

(ESA only) OE-235 
10. Worksheet for Computing Statistical Data Rating Scores 

(ESA only) OR^246-2 
11 • Application Composite Score Forms: 

a. ESA OE-140-4 

b. Title IV OE-140-5 
12* Preliminary Review of Budget (ESA and Title IV) OE-316 
13* Educational Quality Rating Form (ESA and Title IV) 0E-143~5 
14* Panel Review Summary (Title IV and ESA) OE-241-4 

15. Recommendation foi Deletion of Project Component (ESA only) OE-142 

16. ESA Pre-Grant Sice Review Report (ESA only) OE-242-2 

17. Administrafive Review of Budget (ESA and Title IV) OE-144-5 

18. Application Case File Check Sheet (ESA and Title IV) OE-311 

19. Application Abstract: 

a. ESA only OE-243-4 

b. Title IV OE-243-5 

20. Application Rating Summary (Ef^A and Title IV) OE-139~5 

21. Application Transmittal (ESA and Title IV) OE-318 

22. Recommendation Memo to OE Washington (ESA-Bil.) OE~239-l 

23. Transmittal of Proposed Funding Decisions for HEW-Regional 

Director's Review (ESA and Title IV) 0E~319 

24. Final Decision Memo (ESA and Title IV) 0E~320 

25. Application Budget Breakdown by Special Categories (ESA only) OE-240~1 
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26. Regional Monthly Activities Log (ESA and Title IV) OE-306 

27. Financial Status Report (ESA and Title IV) HEW-601T 

28. Quarterly Program Progress Report (ESA and Title IV) OE-257 

29. Action Memo Concerning Grantee's Request for Budget 

Revision (ESA and Title IV) OE-lll 

30. Site Review Plan (ESA and Title IV) OE-278 

31. Site Review of Program Operation: 

a. School Districts OE-280 

b. Nonprofit Organization OE-286 

c. Title IV OE 312 

32. Survey of District-Wide Advisory Committee 

Participation in ESAA Grants (ESA) OE-285 

33. District-Wide Advisory Review Report (ESA only) OE-281 

34. Survey of Student Advisory Committee Participation 

in ESAA Grant (ESA only) OE-287 

35. Student Advisory Committee Review Report (ESA only) OE-282 

36. Site Review Statistical Report (ESA only) OE-279 

37. Quarterly Regional Monitoring Summary Report (ESA and Title IV) OE-283 

38. Notification of Non-Compliance with Regulations 

and Requirements of Grant/Contract (Title IV and ESA) OE-314 
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DEPARTMENT OF HEALTH. EDUCATION, AND WELFARE 

OPnCE OF EDUCATION 
W/vbHINGTON. D C, 20?.O2 



REGIONAL COMMISSIONER OF EDUCATION 

DATE: 

NAME AND ADDRESS OF 
SUPERINTENDENT OR 
AUTHORIZED OFFICIAL OR 
AURliORIZED REPRESENTATIVE: 

TITLE OF PROPOSAL/ PRO JT'CT 

YOUR EMERGENCY SCHOOL AID ACT (ESAA)/TITLE IV CRA APPLICATION WAS 

RECEIVED BY THE OFFICE OF EDUCATION ON . 

DATE 

THE FOLLOWING NU>ffiER HAS BEEN ASSIGNED TO YOUR APPLICATION, PLEASE 
USE IT IN ANY FUTURE CORRESPONDENCE: 

PR# 




DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF EDUCATION 



TRANSMITTAL OF APPLICATION FOR HEW REGIONAL DIRECTOR'S REVIEW 



ESA 



TITLE IV 



DATE FORWARDED FROM 
REGIONAL COMMISSIONER'S OFFICE 



NAME OF APPLIC ANT 



ADDRESS (numbnr. strret, K',ty. Statf and ZIP codrJ 



Iho iUtiichcd iippliciition is hcin^ torwurcird [n v on for \\n\r lulorniiition and review. 

Return one t 1) copv of the for- vath mforr.i.r.ion l-.elow con^pleled and eomir,en\s .utiiclu'd, if .my. iv,\ Ofiro 
b V _. 

Your cooperiition in the prompt execution of ihis request e,\erurion of this request will bo apprecicited. 

Sincerely, 



Regional Commissioner of Education 



DATE RECEIVED FROM OE REGIONAL OFFICE 



SiGNATuRt OF AEGJOnAL DIRECTOR 



COMMENTS ATTACHED 



NO COMMENT 
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DATE RETURNED TO OE REGIONAL OFFICE 



M 247.1, \ ^ 7? 



DATE OF TRANSMITTAL 



WEEKLY APPLICATION RECEIPT REPORT 



[TJ TITLE IV (CRA) 



REGION 



STATE 



DATE OF 
RECEIPT 


PR NUMBER 


NAME AND LOCATION OF APPLICANT 


A MO U N T 

REQUESTED 


TYPE OF APPLICATION 





















































































































. 


• 
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mmamM 237-1, 1 1 73 



Completed 


ITEM 


MISSING 


DATE RPTEIVED 




9. Si^^ncd 5ttitem<int of Assiirftnncs r'^*ir/nnfi<*!cf) 
(a) Attachments: 

(5) evidence of puMic noti< c o( publi* lifuunt; (Assurance It) 








(6) copy of minutes ol pohlu IjLf^ii.i^; ( A .s.'..i*.»n« <■ II) 




" - — . 




(7) faculty and s!u<^l'lU t.*nr(»llth»'i.i Hulii ftn |»«irl ic tp<i t in(^ 
nonpublic schools f/i s.sur.if j i S ) 








(S) narnc of person »n SP*A \s1i.iii. tt.t .ipiilirutinn was submit U'd 
and datf siibii jUr l W j,/.,,, ♦ Jfr 

list of dislru 1 trjM ,.n ir-ns (.vi'h n.inpiibh. 
(Asstirnncr J J' 




. _ 




C/O) ddtu nri frt( uUv for ai ..\U niH iriu t-.iju^ v<?ar of 
1 mplementaUon plan < A ■ sunin '* j 








(11) data on facuUy as nf tin* dati' .f il'* application 
( Ass:uriinc v 2.i) 









(12) number of rhiIdrL*n m a!i- •inu.inv ■ .* I i n- nniinority classes 
(A .^.^,ir.•Jnt: e 24 J 






(13) cducal lonal jus t it u at ion f ir assiKnnu'nt t-f ( hi Idren as 
dc'srnbed in (12) nbcve f^.SMjranr* 24} 






. - - _ . , . 




(24) number of students in special classes fur children with 
learning disabilities (A Sfiurance 25) 






(15) non-English dommani student emollment in the first grade 
Miisurance 25) 




. 




(16) average standardized reading a< hievcment scores for third 
and sixth grades ill nijm/)tr rhi/rfren Hated in (15), above, 
KS greater than 100 or ."i'" ) 







CERTIFICATION OF APPLICATION COMPLETENESS 



TyPE OR PRtNT NAME OF PROGRAM OFFICER OR 


SIGNATURE OF PROGRAM OFFICER OR 


DATE 


PROGRAM ASSISTANT 


PROGRAM ASSISTANT 
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EMERGENCY SCHOOL AID ACT 
APPLICATION CHECK SHEET 
LOCAL EDUCATiONAL AGENCY 


TYPI OF APPLiCATlOW 
1 1 BASIC 

r""* PILOT 


PROJECT NUMBER 


DATE ENTERED REGIONAL 
CONTROL UNIT 


NOTE; All parts to be completed by Program Officer. 


NAME OF LOCAL EDUCATIONAL AGENCY 


DATE 



COMPLE T E D 


ITEM 


Ml SSIN G 


DATE RECEIVED 




I. ^' ' :diTi( i- <>f pl.iti It •ii"^i'^'.r<'i.;ii I ion or for elimination, reduction or 
prir.«'ii:i -11 t ;',in iriiv ^'loufi i^^olation 








.') ' di' si-^rcv;»tt ion plan Oi^ U 








. ' vduntarv drs«'^ii ^ .il n pi. in 








-. Pupil 1 ■ ri r» ) 1 1 H: 1 ■ n t diitti 

.1) pupil rniollr.u'nt i.ihU' 1 r basi' school yi'or 








h) pupil i*nrolltr,i'nt t.iblu for projcct school year 








^. A [jplu'iii ion inf^-^rrr,.*! r.'M with siRnulure of superintendent or 
ri*prrsi?ntat i v i' 
















> \lin(>ritv ^'T'liip !s.)!ii!ii'''i inftirmution 






1 


t'. pr.iu'*. : DrsiTipnon 

f.j' numl.K'r of pnrticjpnnts data 
' J ) pub Ik" schools 








' - i nonprofit S( hi>i ls 








'/)) drs(^ription ot parrnt. Student and communitv involvement in 
drvfloprrent '>f project 








f c ; dcscr iptuin •>l ^.Mnip sith;i t)t Adv-'iSory Committee 








'./) I'vifUruc '^f ptihl It an ■ >ii of Ad\ isnrv Committee information 








< de'.( npi) ,n •»! Ativis .rv C" .unm j 1 1 ef ' s involvt-men! in project 
irtiplfnu'ntii \ \- n 






' t ' n<>n-Kni'hs\i s\vsfU*nt rnrolhnont data 
1 ' Ih ! iru':thit /)rf>;c, f.s ,,nlvi 






1 'r.> pt-'i'"<-l lir;^' ri}-»'. 5 .'II i>v rift ^1 i oTT^ponents 


« 






) ^. h'-du!' 1 r- I - ri r.il ."'fi pl.*n 








r. Uiidr.et Oiitiiti'- 








C'.rtificaf tMti ..t A, . .nntin^'. SvstiMr. with si^'n.iture 








**. S 1 1'.ii' "d s t «i t enen t i A - .uriin' «' 








1 ,j A i ; .ti htnejii*- 

/■ tumls fr.irr ti-ri-i*"' dci.i; s..iii <•^. ' A s stst iinc i- 2} 








' Ji I <..'rdsn^'ti>.n .•• iMi .ih. ; rf Kit.-d I-'cderal piou.rams st.i'cnietU 


i 

1 
1 




w !m!.)1 ,1'. rt•^•eruu•^. t.i\ , • ^-1 s r jr-*/u < 6 ^ 






^ .. 1 




1 
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EMERGENCY SCHOOL AID ACT 

APPLICATION CHECK SHEET 
NONPROFIT GROUPS 



PROJECT NUMBLR 



DATE E N T f; r D R r r, i r n a l 

COr-lTROL UNlT 



NOTE; All pans lo he h\- Pr M^r.i;;; Ofti^cr. 




NAME OF NONPROFIT CROUP 


D A T i. 


COMPl ET£D 


/T £ W 




- AT t Rf:c f: ' s ;■ : 




^ A} ;>;}.. i:: j.-; ; , -rrr .< ! i -r. v. S i ^-j • ;;rt' ot Aiilh-rw'rcJ Rl* pri'scn ( ! i vr 








J. K\ ■. ic'A 1'. I./;A v. S 1 ,;tui' VJr«' f Rt ■ jirr ^i-n ( lU i 








- I.l'A . r..cn:s Ar.i. hr<i> 
















1 

V Achis.irs C ir'.n; 1 1 'fi- In t nr':s< 1 1 t-n 








Dt'StT ipl : .Ml ■■! C .--rp ' .I'l.'ii »f Atls'isnrv C\.rr.r-, 1 1 1 t-t - 








■K Pr.'tot I Df"S, r:p! i n 
















'/) ) Si'hcdult' .»r irr.pliTM'n t»n i ' >M p]«n 








't 1 Di'SiTipt i.>n A i!:', in 1 'i! r.i 1 1 vt' pi'liru'S to bt* uSrd m iir.pU'tTU'nt ln^; 
pr Mt't t '-'1 rf.u /ji J 








r». nijJ^'»t Ilerrji/Jtt 








BrL-iikdown ■-f pr p^^^rd bud^tM < At(:n hi-((> 








«i. CtTl '.rii at ion '1 A( t iMinMMi; Ss stt'm with Sii.;naturC' 








T. Signed. Stilt orron: i A >^s'ir,in(. r s 








i.i- List Advi>i rv r ,-,:Tuttc'f Merribt-r^ 








^' F-vidL-nt 0 of pub !ui< turn of names of Advisory Commit tt-e incmbfrs 
■md purp'-so ,>f -;ur}i i )m:T'.ittrL' nnd dcttf of ^^ueh publication 








''i C-rT'-u-n: s .'1 A('A>^-'rv ^ tr.rnittfi' t > 'mt-rn m ^; it ppl ic h 1 1 on 








Copy ih.irttr. t'V ■!.»••'• s . ,ind otht-r Ic^al doturnonts indicating', 
naturi- and purpdso mI" .ippluant. including', fvidenrc of nonprofit stataS 








3. Sit;ni'd HMW-;-n 







CERTIFICATION OF APPLIC/TIOH COMPLETENESS 



TYPE OR PRINT NAME OF PROGRAM O^PiCER 



SIGNATURE OF PROGRAM OFFICER 



OE FORM 136-6, n 73 



ERLC 



title: IV f ci^A ) 
APPLICATION CHECK SHEET 



PROJECT NUMBER 



DATE ENTERED REGIONAL CONTROL 
UNIT 



• - A s - T r-o^ y:^ Ai;^' flagrant o u e r a l assist anc e c e nt e r t r a i n in g i ns^ ■ t li ^• 

S A M r A P P> L I C A ' 



• • • . r 


ITEM 


MISSING 


R F C E ! V F C 




• ' J N A T '.J H ■ i A . o ' : i: r r e: p> p e 5 c n t a t i v e 








^ . H : I : . ■ ^ ' ■ . • . 1 ^* • t-^ • O H J e C T L A S S C A T E G 0 R I E S 








• • I" ' ^< O - f ijO N N E L A N D E C U 1 P M E N T C O ST S 

' • -v . : .:i • t V /- L {- 0 ; n/ G si ooo 


— • \ 






4. eta(lED program narrative 




' 




s. 31 pap.- .. al 5^ft'v:h of program director 








6. NAMtr A^:: at L.£vANT EXPERIENCE OF OTHER KEY PERSONNEL 








• ^^^-.T EST ONES TO BE ACHIEVED 8Y PROPOSED PROJECT 








3. c. N^OLLMEnT CP" r^t^TRlC^ OR DISTRICTS PARTICIPATING IN PROJECT 








9. NAT RE ON STATEMENT OF ASSURANCES 








10. complete::.' an:} s i g e d certification of a c c o lj n t i n g system 







mPplication checked for completeness by 



TYPE Of^ PRIST S A M L 0^ ^' ■• 


• >.« C ^ F ' ._ r, • 


OR 




SIGNATURE OF PROGRAM OFFICER OR PROGRAM 


A T E 


PRC3PAM ASSiS^AN^ 








A SSI ST ANT 





OE FORM 136.5 • • - j 



ERIC 



kiP kino A umiki DC ^nuv/ c D c A Tinu cnD addi i^ATinu r^Acc cti c 

ESA TITLE IV <rAM i 


PROJECT NUMBER 

TYPE OF APPLIC ATtON/PROJECT 


USE ADDITIONAL SHEETS IF NECESSARY 


NAMC Of- ^PHLIL^ANT ON O N A N y E E 




CALL INITIATED BY: 


CALL MADE TO: 


NAME 


NAME 


DOSlTiON 


POSiT iON 


OAT E 


TIME 



REASON - OR 1" A u L 



COMMENTS BY APPU'CANT5 GRANTEES OTh£R 



COMMENTS BY PROGf'AM OFFICER 



OTHER PERSONS iNVO'-VED IN CiSCUSS'CN COMMENTS 



SUMMARY OF PHONE C O M V E ?5 S A T 1 O N ANO OR "ESOLUTiCNS 



ERIC 

OE FORM 236-3. h 73 



I 



EMEPGENCr SCHOOL AID ACT 
OCR VERIFICATION OF APPLICANT'S PLAN STATUS 




PROJECT NUMBER 



NAME OF APPLICANT 



COMPLETE ADDRESS (include Z/p codej 



TYPE or APPLICATION 

, ,QASlCLtAGBAST BIL'NG'JALGRANT [ ,P|LOTPROJECTGPJANT [" 'n ON PROFII GROUP C. RANT 

1. ll has been deicrniinod ihjt the above local t.'ducauonal agency may be considered for assistance under section 706(aHn 
of Public l^w ^^2-3 I H • Emergency School Aid Act (ESAA) because it: 

(A) is iinplciiicniing j plan wbicli ■ 

C] has been undertaken pursuant Co a final order issued by a court of (he United Stales, or a court of jny State, or 
any other State agency or official of competent jurisdiction, and which requires the desegregation of minority 
grtujp segregated children or faculty in the elementary and secondary schools of such agency, or otherwise re- 
quires the ehininalion or reduction of minority group isolation in such schools; or 

ri] has been approved by the Secretary as adequate under Title VI of the Civil Rights Act of 1964 for ilie desegrega- 
tion of minority group segregated children or faculty in such schools; OR 

(Bl wnliout having been required to do so - 

I J has adopted aiul is iniplcmentjng; or 

i~3 will, ll assistance is made available to it under Title V!I, Pubhc Law 92-318, adopt and implement, a plan for the 
complete eliminauon of minority group isolation in all the minority group isolated schools of such agency; OR 

(C) 

lH lias adopted and :s implementing, or 

□ will adopt and implement, if assistance is made available under Title VII, Public Law 92-318, 
a plan - 

lD 1 . to eliminate or reduce minority group isolation in one or more of the minority group isolated schools 
of such agency; or 

[□ 2 to reduce the total number of minority group children who are in minority group isolated schools of 
such agency, or 

□ 3. 10 prevent minority group isolation reasonably likely to occur (in the absen.":e of assistance under this 
Title) in any school m such district in which school at least 20 percent but not more than SO percent, 
of the enrollment consists of such children; OR 

(D) without having bctn required to do so ■ 

CH has adopted and is implementmg; or 

□ will adopt and implement, if assistance is made available to it under Title VII, Public Law 92-318, a plan to en- 
roll and eJucate in the :ohools of such agency children who would not otherwise be eligible for enrollment be- 
cause of nomesidence in the school district of such agency, where such enrollment would make a significant con- 
tribution toward reducing minority group isolation in one or more of the school districts to which such plan 
relates. 

II! If the application for LSAA assistance of the above-named district is based on a plan which such district will adopt, attach 
validation of district's compliance with 45 CFR § 185.11(c). 

IIL Ii has been determined that above-named district should not be considered for funding for the following reason(s): 
(cannnue on reverse, if necessary) 



TYPE OR PRINT NAME OP REGIONAL EDUCATION jsiCNATURE 

--^ -M Chief {0CH> 

ERIC I 



Ut FORM 130, ! 1 '72 



REGION 



?3UREAU OF EQUAL EDUCATIONAL OPPORTUNITY 



OCR REPORT ON APPLICAMT'S COMPLIANCE STATUS 



DATE FORWARD f, [) FROM OE 



PROJECT NUMBER 



, a V r uuZ. A C O ^ E 5S O r A P P L i C A N T 



r-LOr a ^:^-^\Z \0N ESA 
TITLE IV 

3PANT -^O SCHOOL BOARD 
ApOv■t-^^AMEO APPLICANT 



sj ^ M o R ;^ r I T ^ 1 . A I z A T I O ^-l 

SEA GRANT GEMF.RAL A^^SlSTAsCfLCe 



■S COMPLIANCE WITH TITLE VI OF THE Civ'L RIGHTS ACT OF 1964 



IS NOT IM COMPliANCF. With TITLF. VI OF THE CIVIL RIGHTS ACT OF 196 4 
'!( the report i.^ n<7><»n*'i\ ^Jiv c lirl.nU-ii rvasnni ^> i in the sfiiirv /n-Zi^u ; 




ERIC 



3t rUr^M 273-1 



I 



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF EDUCATION 

TRANSMITTAL FORM FOR STATE EDUCATIONAL AGENCY COMMENT 

FORM APPROVED. O.M.8. NO. 51«R1002 
M»mofOndum to fh» Chf«f Slot* School Officer of — 



(State) 



DATE FORWARDED 
FROM REGIONAL 
OFFICE 



PROJECT NO. 



NAME OF APPLICANT 



ADDRESS (NumbT, ttrtet, cny. Stmf ^^nd ZIP cofS») 



The dttached application is being forwarded to you in accordance with Section 710(a)(14) of the 
Emergency School Act, Title VII (P.L. 92-318). This section requires that State educational 
agencies be given an opportunity to submit comments on Emergency School Aid applications to 
the Assistant Sec:etary. 

it is respectfully requested that your cor ments, if any, concerning the attached application be 
returned to this office no later than ten (10) days after receipt of this form and attachment. 
Receipt of your comments within this time period is necessary in order for them to be considered 
during the application review process. Complete the information below and attach comments, if 
any, to the Form. Return one (l) copy of this form to my office. 

Your cooperation in the prompt execution of this request will be appreciated. 

Sincerely, 



Regional Commissioner of Education 



EMERGENCY SCHOOL AID ACT 



DATE RECEIVED FROM 
REGIONAL OF FlCE 


[ ! COMMENT ATTACHED [[H NO COMMENT 


Signature of authorized official 


NAME OF STATE EDUCATIONAL AGENCY 


DATE FpRWARDED TO 
REGIONAL OFFICI 



ERIC 



FORM 235-1. n/73 



t:M?. RCENCTlCHOOL AID 
WORKSHEET FOR COMPUTING STATISTICAL DATA RATING SCORES 

FOR ESA APPLICATIONS 



■A I f < A N r 
ft ^ .RANT 



P'lOT pro 



("..- MINORITY STUDENTS PARTICIPATING 

SOX MlNORfTY STUDENT POPULATION 
15.000 MINORITY STUDENTS 









STATE 








SCORE t fFtom Hnttni S' ,ilc> 


M MMFK <* .- Mr>' > 








. • ^ • M.N . • 








TOTAL Cl'KKFN 1 


VINOKITV I NH'/l.;.Ml... i . 






T( >TAl. CURRF.N ; 


FN KOI I MKN I 







SCHOOL S *»i • M 
T M E r o U V . .-^ * I N 

PERCf N T OF 
Ml NO" I T Y 
STUDENTS 



0 5-U)0- 
BS-8<* 



80-84. i^-*- 



60-64 



0-4 ) 



TOTAL 



n ^^jL mOO.. I L ft' 



NUMB ER Ml N ) r K 
STUOENT S F N^^ Ji L fe O 
IN BASE V£A- 



f ■-' T F. c 
N C MHfe". M 



X0.7t 



xO.8- 



PROJECT SCHOOL YEAR >9 



NUMBER MINORITY 
STUDENTS ENROLLED 
IN PROJECT YEAR 



WEIGHT 



xO.O = 



xO. 1 = 
x0.3 = 



W K I G H T e D 
NUMBER 

(S) 



x0.4 = 



»U 5- 



I xO 



xl 0 = 



Total. Columri S 

ITEM 3. 
C OMPU T A T ION 

TOP EFi^FCTivE jLess. Total C^luinr. ^ 
NET REDUC lON- 
N UMBE 
C H I u O R E N 



Set Reductjorr 



Score 3. (from Rattnf^l 



' ' F-M 4. 
COMPUTATION 
FOM EFFECTIVE 
NET PCDUCTION - 
PE RC i.KJT OF 
C H 1 L 1 R E N 



Column S 
Column 3 



Less. Column 4 
Column 2 



'<el Reduction -- Percent 



Score 4. (from Rating 
Scale) 



TOTAL 
SCORES 



SCORE 



SCORE 4 



TfttAL 



VEkiMLATlGN OF DATA 



ENROLLMENT DATA POSTEP Rv 




CHECKED 


BY 


2 CALCULATIONS PERFORMED 




ChFC K ED 


BY 


3. SCORES CONVERGED A POSTEC Ot 




chcckeo 


BY 


^POr ^-^t^ OF'T -^R STATEMENT 



L* feviewfd the dam s^^t, i 



I SIGNATURE 



I 



EMERGENCY SCHOOL AID ACT OF EQUAL EDUCATIONAL OPPORTUNITY 
E^A APPi iTATiriKJ r*nupn<iiTP <irnDP 

CdA ArrLIL>AIIUn V..UMrUdl 1 C ouUKC 


OAT E 




NAME OP SCHOOL DISTRICT 


NAME or APPLICANT 


CITY AND STATE 



TYPE OF APPLICATION 



]bA5iC LhA GRANT P>LiNGUALORAnT :' ' PILOT PROJECT GRANT [^NONPROFJT GROUP GRANT 



PART I - STATISTICAL RATING 

(To ht' complatcd by Program Officer u.sjn^} OE Form 246*2) 



ITEM 


NUMBER OR 
PERCENT 


NUMBEf^ OF 
POINT S 


1. NUMBEP of M)NORlTY STUDENTS 






nr NUMBER OF STUDENTS IN DISTRICT WITH DOMINANT LANGUAGE OTHER 
THAN ENGLISH 






2. PERCENTAGE OF MINORITY STUDENTS 






nn PERCENTAGE OF STUDENTS IN DISTRICT WITH DOMINANT LANGUAGE OTHER 

THAN English 






3. EFFECTIVE NET RGOUCTION OF RACtAL ISOLATION: NUMBER OF CHILDREN 






4. EFFECTIVE NET REDUCTION OF RACIAL ISOLATION: PERCENTAGE OF CHILDREN 












TOTAL 






PART II - PANEL QUALITY RATING SCORE (From OE Form 241-4) 




PART Ml - COMPOSITE APPLICATION SCORE (StiUistica! Score plan Quaiity Scores) 





Signature of progr am of f icer 


date 


SIGNATURE OF PROGRAM MANAGER 

ERIC 


date 





OE FORM 140-4, i 1/73 



I t 



PRELIMINARY REVIEW OF BUDGET 


PROJECI NJMSER 


AMOUN T REOUK "T f. 0 

5 


?-4; - ^t4 0^<ANT P»l0T PROjE-wTGRANT 

^ S 4 0 " ^ N NONPROFIT o 0 U P Ci R A N T 


type of application title IV 

GRANTS to school BOAROS GRANTS TO SI a 
GENERAL ASSISTANCE C\ N ^ E W A i m s . n ,^ < • 


MAW •" APO^^ICANT 


ADDRESS (Jn. !u<h' nanthrr. .^irrr/, > .finl /:r ■ 


AC " ■ V ^ • £ - ^" ANS THE APPLICATION rtHi^H AR£ NOT INCLUDED UNDER THE Af 

••• -'"^.jt::? Ai-'-.xtTic-:; in tme APPROf^RiAit section of thf. regulations, delete the cost 

■ • ' -^T.^t A ^. ' ' \ i ' 1 r > ^ROK^ t M E B J D 0 E T , w H E " r. P 0 :> 5 1 B L r. . E S A 0 N L Y 


AMCUN T UE u !: ^ 1. 1' 

5 



L. 5T THE NOnAi_ 
ARE INCLUDED H 
Buon F' 



. Gv^AaLE CCr'TS AS Outlined in 

I THE APPLiJATlON, AND WHERE 



*hE GRAN' TERMS AND CONDITIONS, WHICH 
POSSIBLE, DELETE THE AMOUNT FROM THE 



AMOUNT Pr LfT^ 



NAME OF PROGRAM Q^f CxL" 



NAME O P C O N T P A C T "Si .. C- ► ' " 



O rJ A ^ U P. E 



ORM 316, 11 73 



TITLE? IV (CRA) 
APPLICATION COMPOSITE SCORE 


DATE 


PROJECT NUMBER 


NAME 0«=" SCrtOOL DISTRICT 


NAME OF APPi_*CANT 


CITY AND STATE 



TVP£ Of APPLICATION 



SCHOOL BCAPD GRANT SEAGRAM GENERAL ASSISTANCE CENTER 



PART I - STATISTICAL DATA RATING 



ITEM 


NUMBER OR 
PERCENT 


NUMBER OF 
PCI NTS 


1. MUMBER OF MtNORlTY S'^UDENTS 






2. PERCENTAGE OF MINORITY STUDENTS 












rrrr 










TOTAL 
















PART if « PANEL QUALITY RATING SCORE rfVon: OK Form 




PART 111 - COMPOSITE APPLICATION SCORE rSt.icstwa! Score plus QufiHty Score) 





SIGNATURE CF PROGRAM OFFsCER 



SIGNATURE OF PROGRAM MANAGE^ 



ERIC 



^FTOV M 140-5, 1 1 ' 73 



EDUCATIONAL QUALITY RATING FORM 
ES. SUMMARY 1. TITLE ,V<CH.. 


PuRC 1 of 7 Pages 

TOTAL NUMBER OF POINTS 


Tip- AT PL'-;' AT (ON 

•■ A WANT Pi LOT PRO Jf CT r, R AN r 

- 'N.. 4; .*,/VST NONPnOP'T ..IN^, f GRANT 


TYPE OF APPLICAUON 

[ GRANT TO SCHOOL BOARD , SEA GRANT 

TRAINING INSTITUTE | l^ll^'H'' ^^^'^"^^^^^ 

' C E N 1 L R 




CITY AND STATE 


NAME. C'P PANfL MEMBER 


DATE OF RATING 


V v£ w ■ .• L B^t AKDOWN OF 
T ' A ^ ?...iMBt Of POIN TS 


CATEGORIES 


NUMBLR OF POINTS 


NEtDS AS[>ESSMtNT 




OBJECTIVES 




A C T 1 V 1 T 1 t S 




RfcbOuMv. t MANAGEMENT 




t VALUATION 




~ ^1 ABiLlT Y ril.uT PHujECrs OSLY) 




TOTAL 





.; r : M w t" *4 ' 




DATE 



I t 



EDUCATIONAL QUALITY RATING FORM 
ESA CATEGORY: NEEDS ASSESSMENT - title iv ,cka. 


Page of 7 Pd>M«s 


NUMBER OF POINTS 


■ ^ PL OF APPL C ATION 

BASIC i_EA GRANT PILOT PROJECT GRANT 
3I»»INGU^L GRANT NONPROFIT GROUP GRAN' 


TYPL OF APPLICATION 

S E A «. i P A N T . - R A », • : 0 

TRAINING rJSTI T.J re G E N E A ^ . w • ;. 

C E N T E - 


NAME OF DISTRICT 




CITY AND STATE 


NAME OF PANEL MEMBER 


DATE OF RATING 



GIVE REASONIS) FOR RATING THIS CATEGORY AS INDICATED ABOVE 



- NrN = SDFt^ GROUP APPLICATIONS INDICATE THE FOUlO*iNG 

Nur.ber or points tor cooperation with local educational agencv 
V'jrber of points :o: r.^ienivjde o: needs 



SIGNATURE or PANEL MEMBER 



EDUCATIONAL QUALITY RATING FORM 
CATEGORY: OBJECTIVES 

; TITLE IV iCRA) 


Page .] ol 7 pages 


NUMBER OF POINT <" 


■ •* • A ... A N T ' » 0 ' : J T 0 H A N T 

- ■...-.'AS' N " N P ^ .1 J i ' ^ OU P 0 R A N " 


TYPE OF APPLICATION 

oHANT TO SCHOOL BOAHO 

GENERAL ASSISTANCE CLNTEf 


SLA .J A N T 
1 [~ TRAINING INSTITUTE 


- „ - a . ^ -r 


CITY AND STAT E 


AMt ''^sE^*- MEMBER 


DATE OF RATING 



RATING This CATEGORY AS INDICATED ABOVE 



-ERIC 





EDUCATIONAL QUALITY RATING FORM 


PaKf 4 of 7 Pa.»rs 




E5A 


CATEGORY: ACTIVITI E5 


TITLE IV (CRAj 


NUMBER OP PO'N TS 


'•♦r-.r APPLICATION 




1 Tr'C Up APPLH-ATiUN 






BASiC LEA GRANT 


Pit DT PDOlCr"T I^DAkJT 

^ ft I r'h!UJt.l..T oHANT 


i GRANT TO SCHOOL BOARD 


S£A G^^AnT 




r^lLl^^GuAL GHANT 


NONPROFIT GROUP GRANT 


r ' T RAINING INSTITUTE 


GE NEp A L AS' '.. ' A 
'".ENTER 







CITY AND STATE 


NAME OP PANEL MEMBER 


DATE OF RATING 


GIVE REASON'Si PGR RATING THIS CATEGORY AS INDICATED ABOVE 



f, 1 ';. S A T J P E 0 ^ PANEL 


ME MBE R 


D A T R 









S, 11/73 



Page S of 7 Paj^es 



EDUCATIONAL QUALITY RATING FORM 

CATEGORY^ RESOURCE MANAGEMENT ^ titleivk/m; 


NUMBER OF POINTS 


TYPf OF APPLICATION 

t^.. ' A i\R/KUT PILOT PROJECT GRANT 

H.v. .♦. .'jal ^-p^ant nonprofit croup grant 


TYPE OF APPl.CATiCN 

[ ; GRANT TO SCHOOL BOARD \ ' , SEA GRANT 

' ■ GENERAL ASSISTANCE j TRAINING INSTITUTE 
CENTER 




CITY AND ST Ay E 


N&MF r>p "AnCl member 


DATE OF RATING 



GIV wFfiSON'S' rOR RATING THIS CATEGORY AS INDICATED ABOVE 



SlCNA-uRf 0«" PANEL MEMBER 



QAT £ 



EDUCATIONAL QUALITY RATING FORM 
CATEGORY: EVALUATION 

i J TITLE IV (CRA) 


Page 6 of 7 Pa^es 
NUMBER OF POINT? 


• 'ViT PILOT PROJECT GRANT 

• ir, , HON P«.)K n CROUP CR Afi 1 


TYPE OF APPLICATION 

j GRANT TO SCr.OOL BOARD [ ' SEA GRANT 

1F<A1MIN6 INSTITUTE OUNtHAL aBSiSTaNLK 

C i_ T E P 




CITY AND STATE 


1- . , P A s t L ME MBKR 


DATE or RATING 



., 4 'J E * '^** '- n c T ING T H IS C A T t r.OF^ V Al I « ; , .-hf. .M 



ilONAt..;ReDFPANE I. MEMBER |::\rc: 

-ERJC I 

OE h-U KM I 43- b. 1 ' ' . 



EDUCATIONAL QUALITY RATING FORM 
CATEGORY: REPLICABU.ITY 

<ESA Pilot Projects Onlyi 




NUMBER O F pqINT^ 


NAME OF DISTRICT 


^''"^V AND STATE 


NAME OF PANEL mEMBE- 


^^T^ Qpr RAT 'NG 



OIVE REASON 5- «^0R RA"riNG Tm15 CATECiORv 'NO'CaM. D ABO^ T 



Signature of panel member 

-ERIC 



C ATfc, 



EDUCATIONAL QUALITY RATING 
rANcL KtVJtW 5UMMAKT {rot U.b.U.c. us« only; 
TITLE IV ESA 


STATE 


PROJECT NUMBER 


DATE OF REVIEW 


Tvpr TP A^JpLiCATlON 

C.^A.sT 0 5C-IO0L BOARD 5E A GRANT 

.;. jT-S-l^AL ASSISTANCE CENTER TRAINING INSTITUTE 


T YPE OF APPLICATION 

BASIC LEA GRANT BILINGUAL -.nA^T 

PILOT PROJECT NONf^ROFkT G^^OUP GRANT 



• V L OF A p r ! : A T 



rjAME 0^ PA».'EulST 


HEEDS 
ASSESS' 

ME NT 


O P J £ C - 
^ 'VES 


ACTU 
VITiES 


RESOURCE 
MAN AGE- 
MENT 


E V A LU A- 

T ION 


L PL 1 
BIL:^ Y 


' CT A L 

SC ORF 


















































1. 
















TOTAL 

















COMPUTATION OF EDUCATIO..%L OUALIT^ RATING SCORE 



di\'uii:i: hv A equals 



.educational quality ratiap; scorc^ 



PRINT OR TYPE NAME OF PROGRAM OFFICER 



SIGNATURE OF PROGRAM OFFICER 



OAT E 



RM 241*4. t 1, 73 



EMERGENCr SCHOOL AID ACT 
RECOMMENDATION FOR DELETION OF PROJECT COMPONENT(S) 


OAT? 


' . i. ; I A L ' A T 1 O S 

. t -.u pilotprojectgrant 

t-i ^ ^ .. a .. » AS T NONPROF 1 T GROUP GRANT 




AM: • A OP =_ ,^ A s 


ADDRESS nuaiher. s;/rrr. . nv. ^rtttt- nnJ /IP ..u'.r-^ 



. . • r A p r- A s , • ::, £ c t sto s for e a c m c om p on e n t d e l e t e d a n d I ^ di c a t f: h a t r f- c EC t p l l r t I o n s a i l i h « \ j ^ >n 

•'•j: APPLICANT ■> RE- A „ -ISO THE STATED OBJECTIVES 



'j . J A T J p c OP p A N t ^ M E w B r ^? 



■, s A : u q f or P A ^4 fc L r P r R 



ERIC 



) A TE 



S J G A T f . r PANEL M f: M 0 F: R 



Ut hURM 142, M 



ESA PRE-GRANT 



SITE REVIEW REPORT 



'Ofi srffurutc s/u'vffs/. rcs/h •//(/ ft > i/ic fn/fowini; items. Identify your response by item number} 



I - PROGRAM SERVICES IDENTIFICATION 



II - MANAGEMENT CAPABILITY QUESTIONNAIRE 



Item 1. Uloniil\ .ill ^oiuccnoI IoiIoijIIn liiiulod prourjiiiN Kir 
•^ck\l \\h (lio L'{ctuont»n\ and NL\uiuijiy levels presently 
oivi.itini: in (iio applicaiu Jisirki(s). Include level of 
fundmi: !oi caeh source. 

Item 2, I lom the above list, ulenlily ihc niinorilv isolated 

schools ili.it .ire receiving federal I'uiuls and the sources 
ol ihc lcdci.ill\ funded programs operviling in thcr7}. 

Item 3. I !oniit\ t!io nninbc uid peicent iil' ininoniy sUidenis 
fdi: sCfNod In each ot" the proi^uuns listed under item 
( J* ) .ibinc. 

Item 4. IdcniifN .ill programs and (iroiecis in opcratioti tliat are 
dosicned lo overcome [uoblems ideniitled in the Needs 
AsseNsineiH portion of the a[)plieation and determine 
the mip.Kt of lliese pri^uranis on reducing problem 
uuen\it> . Impact determinations ate to be based on 
specific official prourani information as recorded in 
jiroLium tiles and/or contained on evaluation antl des- 
criptive J e ports. lJihi\^n}CHnii i/i/ffrnuificn alone is in- 
suflicirnt I. Toi example, specific pioeram intorniation 
vhouk! inchide 

a. [■sidbhshed measurable objectives and desired out- 
comes, i/hrfnrm i i )nif^(irisnfi I 

b. Recoided indices ol f)ehavoMai chjni:e reNuIlmi; from 
proiiiain participant-, i such as decrease in absentee- 
ism; decrease m diopont rate. etc. 

Item 5. Kleriiif\ all exisimu pioerani t^biectivcs that are similar 

(t» (he <<b]Cc{ives stated m the a[ip!icatto;\. 
Item 6. IdeiUilN total amount ot' i\\\\d<> tluj have been lariioied 

t. the minority isolated schools in the district. 
Item 7. Identit") all .State and |-ederal resources targeted t'oj 

the same Undent [M^ptilation lo be served by this iirant. 
Item 8. Dek'i /?}me hou the af)phcair( u ill conditiate State. 

bedera) and h>cal resources in addtc^sinu [Hoblems 

identuled in .M b OS ASSbSSMI NT 



Item 1. Docs the applicant have the professional cnpabililies to 
manage ibis grant in terms of: 

a. Project staff experience and background'.' 

b. Prospective LEA gi^ant administrators? 

Item 2. Does the applicant have the physical capability to itu- 

plcment this grant adequately'.^ 
Item 3. How would you assess the applicant's management 

capability to implcnien? this project successfully? 

a. Wliat has been the applicant's past perfc^mance in 
administering other federally funded programs' In 
managing grants of this size? 

b. Has the applicant been able to meet deadline dales 
of fiscal atid evaluation repeats. 

c. Is the applicant knowledgeable of the basic terms 
and conditions of grants/contracts awarded under 
ESA A'.' 

d. What controls have been established to prevent 
overcommitment of funds for ibis project'^ 

e. How will the applicant assure the funding agency that 
monies provided under this authorization will reach 
the people to be served by the project? 

f. What person or persons will be responsible for ex- 
pending monies under this prt)gram'^ 

Does the applicant have the capital to commence proj- 
ect activities prior to receiving program funds? 
Is the budget realistic in terms of line item ctists. objec' 
tives antl scope of work? 

a. Wliat percent of the prc^ject is earmarked for con- 
sultant services'' 

b. Is the eonsuhant budget realistic in terms of the 
scope of work? 

Item 6. Wliat percent of this project will be subcontracted'.' 
Item 7. Will subct>ntractor(s) be selected by a bidding process? 
Item 8. Will controls he established by ihe applicant governing 
the pcrU'iunjncc of ihc subcor]tractor(s)? 



Item 4. 



Item 5. 



OE FORM 242-2, m 
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ADMlNISTRATfVe REVIEW OF BUDGET 
















^MOi.iNT REOJrSTL T 


TYF'L OP AOPLI.: ATION . 

c SA 
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i*. H 'T 0 I ?• . ■ - ^-^ C /. -ANT ',1 C A J N A 


























^' N ■■ » . 


NAMf". APPLICANT 


Au DRE SS .■;.M. iri.; 




. ■' f" 




1- ESa only - F'.:>JOS KEOUESTEC REil^LllREO TO RESOLVE 
PR.^fiuTMS JNCinENT TO THE HF. DUCT ION OF PACIA. i SOl. A- 

TtoN OR TO Overcoming the adverse effects of racial 

• iOL AT ION'' 


TITLE iV ONLY 

ClDKNT TC T Ht 


- ARt FUNUS 
HE Sf; GREC A ^ 
Ot bEGREGA ^ 


R-.wt. 
. (> 
1 >rj f* 


t-s"^.L '.< C/i«ro : . -. If; 


>Er. NO 








y ^ 'A 


if »'WO '.*DENTiFY. EXPLAIN, AND ADJUST BUDOFIS '/''ntf/i/n 


0>//m it otfh-J 






TOTAL AMOUNT u t U i: T E 0 



1 OT A L UN AjTvORiZED AM D '^ONALLOWABLE COSTb DELrlVED F vf^M BLIDGLT . • : • ,. 'i t ^ / . ' ' •■ j ..- i - u M vi. M •> 
» :;r,. . '..if I }<t-\t.-\\ itt Utul^i" iPrit/;rum Oti:<. f-r C.jfJ T.h' .' l/ij" l.ff i 



'ERJC* Has, 11:3 



T.ST THC ITEMS ANP A^Unh bltllf III PIdB fUl HiJUlf U ii HUutV &9 V^l 

RECOMMENDATlONt. oM^^cmnr* mIMNm ui i— iwirf $m ihitHmO 

Otticmt) 




4. ARE ANY PROPOSED COSTS liXCESSJVE? IF *'YE3'* 


IDENTIFY AND ADJUST 0UDQKT 




TOTAL AMOUNT DELETED 


Otftcor/Contractfng Officmr) 


□ YE8 


□ no 


1 



5. ARE THERE ANY COSTS NOT COVERED ABOVE WHICH ARE NOT ^PECITICALLY RELATED TO THE 
REQUIREMENTS OF THE ESA PROGRAM ACTIVITY FOR WHICH SUPPORT IS REQUSSTEDT IF "Y»I", 

IDENTIFY AND EXPLAIM (Program Odtcmt Only) . , r-, 

□ YM □ NO 



TOTAL /kMOUNT DELETED 



ARE THE COSTS OF THE PROGRAM COMPONENTS REASONABLE IN RELATION TO THE EX^ttCTtfD aEMtflTat IF ''M0*\ lOEMTIFY 
And EXPLAIN fProtfr^in Of/^c»r Onfr^ QHyCS | — ^ 



7. REMARKS AHD COMMENTS (ESA Program hf^nmifir) 

r 



TYPE OR PRINT NAME OF PROGRAM OFFICER 



SIGNATURE OF PROGRAM OFFICER 



DATE 



TYPE OR PRINT NAME OF REGlONA L CON T R ACT-^ 
ING OFFJCER 



SIGNATURE OR REGIONAL CONTRACTING OFFICER 



DATE 



CONCURRENCE OF ESA PROGRAM MANAGER 



SIGNATURE OF ESA PROGRAM MANAGER 



DATE 



ERIC 



IRM 144-5. 1 1/73 



. 2 - 



PROJECT ^^JMg!^R 



APPLICATION CASE FILE CHECK SHEET 



.T APPLICATION 
''rr. -fOr>i BOARD GRANT 



TfTLE IV 



GENERAL ASSiSTAM " F- 
CENTER 

TRA IN ING INS ■ i T r •. 



FUNDING DEri'.'r,^ 



GRANT NUMBER 



I VPE or APPLICATION 
BASIC LEA GRANT 
B:LINGUAL GRANT 



E5A 



^ILOT f=R^ 



NAMt AND i "•'ATICN OF APC^LlCAMT 


PART ! - T.* . . . ;.-. T '., -^r.isn yuimi^cr RcvicM f 






K AppiicuUon with all Reqiured I'orms Aiun in-K-r.'-- .» ■ : '■.)'.:M';ir».'s 


] 


2. Application Check Sheet-Certilicdtion ul Api iitJl; m ' ■. . li-tL^ness 


[ 

i 


^. Signed OCR Verification of Applicant's F-'lan Stains < ESA ^niv) 


i 


A. OCR Compliance Cleurancf^ 
it, in CoiTipl iynce 


1 

j - . . 


b. not in Compliance 


» 

! 


c. OCR Compliance Report 


1 

4 - - 


5. SF.A Transmittal Form lESA only) , ■ comments " ^P.I^-^.^'^J-L^.^Inl^r ^° 


i 

! 


6. Regional Director's Transmittal Fonn no comments ' comments attachecj 


1 


7. Application Composite Score Form (rompU'tcdl (SiAnt^d Sunistiral Worksheet Attached - 
ESA onlvl 


I 

i 


S. Preliminary Review of Budget Form ( viomplrivii ^ 




0. Panel Quality Rating Forms (completed) 


i 


10. Panel Review Summary' Sheet icomplctt'ds 




li. A<im'.nistrntive Review of nudpet Fi)rm t ri mplt^fed) 




12. Pro-Grant Site Review Report (if nppropri.'ilei (ESA only) 


— t- -■ — 


APPLICATION CASE FILE CHECKED 1 ^^^WK OF progf^am officer OR program assistant 
FOR COMPLETENESS BY j 


DA*' E 



ERLC 

OE FORM 311. 11/73 



PART II - POST-REVIEW CHECK 



INCLUDtD IN CASE FILE 



YES 



NO 



13. Rating Summary Chart 



14. Application Transmittal, Signed by Director of School Systems Comments Attached, if any 



15. Transmittal of Proposed Funding Decisions to Regional Director 



16. Final Decision Memorandum 



17, Grant Award Document with Negotiated Budget Attached 



18. Application Abstract 



19. Student Advisory Committee Data (ESA only) 





SITE 
VISIT 
REPORT 


FINANCIAL 


PROGRAM 


SITE 
VISIT 
REPORT 


FINANCIAL 


PROGRAM 


20. Monitoring Reports: 
a. First Quarter 














b. Second Quarter 














c. Third Quarter 














d. Fourth Quarter 














e. Final Report 

















ERIC 



RM 311. ti/73 



PART B - TO BE COMPLETED BY PROGRAM MANAGER 



PREVIOUS GRANTS 
r " E5AP 1 



I ! TITLE IV 



RECOMMENDED BUDGET CHANGES (Utm oth»r aidt if nflc»«««rW 



IT t M 


REASON 


AMOUNT or CHANGES 






% 


TOTAL 


$ 


AMOUNT RECOMMENDED BY PROGRAM MANAGER 





ORE-GRANT SiTE REVIEW 



K ^AS A PRE-GRANT SiTE REVIEW CONDUCTED^ 
VES NO 



FOR WHAT REASON WAS IT CONDUCTED' 



IN E XCESS OF S500,000 



NEED FOR ADDITIONAL INFORMATION 



fn $200. 000- $500. 000 

f ; DISPARITIES ON APPLICATION DATA 



3. LlST ANY IRREGULARITIES. IF Af^JY 



RECOMMENDED ACTION FOR IRREGULARITIES 

PROGRAM HOLD C LEGAL HOLD Q FISCAL HOLD 



PART C J TO BE COMPLETED BY REGIONAL COMMISSIONER 

( Farther Budget Changes, t( any) 



ITEM 


REASON 


AMOUNT OF CHANGES 








AMOUNT RECOMMENDED BY REGIONAL COMMISSIONER 


$ 


SIGNATURE OF PROGRAM OFFICER 


DATE 


SIGNATURE OF PROGRAM MANAGER 


DATE 


SIGf--n f /^"OF REGIONAL COMMISSIONER 

LHJL 


DATE 



TJl FORM 243-4, wfi'j 



ESA APPLICATION ABSTRACT 



FUNDS REQUESTED 
$ 



FUNDS AWARDED 
$ 





T YPE OF APPLICATION 
BASIC LEA GRANT 


PILOT PROJECT GRANT i 


BILINGUAL GRANT 


[ NON PROF IT GROl P '.'RA N 


NAME OF APPLICANT 


ADDRESS (Sru ltute tuinilwr. sfr>-,'i, , 





PART A < TO BE COMPLFTED BY PROGRAM OFFICER 



MAJOR OBJECTIVES (Murk alt thAt spplyi 

: ACHIEVEMENT IMPROVEMENT (Reudini ""^^ M«r/> Skitis) 

ELIMINATION OF MINORITY GROUP ISOLATION 

BRIEFLY SUMMARIZE EACH COMPONENT. IN RANK ORDER 
COMPONENT ^1: 



-^tiDUCTinN OF RACIAL TENSION 



COMPONENT ^2: 



COMPONENT -3: 



ACTIVITIES (Boxes should he keyed with i}pprnpt\ittv * omponenf nximberis)) 



LEA 



NONPROFIT GROUP 



SPECIAL REMEDIAL SERVICES 
STAFF TRAINING 

GUIDANCE AND COUNSELING SERVICES 
CURRICULUM DEVELOPMENT 
CAREER EDUCATION PROGRAMS 
INNOVATIVE INTERRACIAL PROGRAMS 
COMMUNITY ACTIVITIES 

ADMINISTRATIVE AND AUXILIARY SERVICES 
PLANNING AND EVALUATION 
FACILITY REPAIR 



[ community INFORMATION PROGR AMS 
[ _ HOME-FOCUSED PROGRAMS 

cultural ENRICHMENT ACTIVITIES 

i_ INTERRACIAL SOCIAL AND RECREATIONAL PROGRAM 
[' INTERRACIAL EDUCATIONAL ENRICHMENT PROGRAM 

CAREER ORIENTATION PROGRAMS 
■ DROPOUT PREVENTION PROGRAMS 
[' SUPPLEMENTAL REMEDIAL SERVICES 
i OTHER (SpocHy) 



SPECIAL CONCERNS 



BACKGROUND INFORMATION 



ITEM 



1, Total Number of Schools in 



origimalno. 



FINAL NO, 
rrr« i 



-EM 



Total Number of Teaching Staff 
in Disffivt 



ORiGiNALNO. Final NO 



2. Number of Isolated Schools in 
District 



8, Number of Minority Teachers 
in District 



3. Number of Lsolated Schools Par- 
ticipating in Project 



<). Number of Minority Teachors 
Involved in Project 



4. Tola! Student Enrollment 



5. Minority Student Enrollment 

Q 

r-Q i^-ber of Minority Students 
CI\1L> cipating in Project 



10, Number of Nonpublic Students 
F'articipiUing tn Project 



11. Number of Nonpublic Teachers 
Parlicipattng in Project 



MM 



OE PURM 243 4, 1 1/73 



TITLE IV 
APPLICATION ABSTRACT 



~^ PART A « TO BE COMPLETED BY PROGRAM OFFICER 

TYPE OF APPLICATION 



GRANTS TO SCHOOL BOARDS 



GRANTS TO ;.c 



NAME OF APPLICANT 



OtNf- HAL ASSISTANCE CENTER " TRAINiNf-lNfT.TjTF 



FUNDS REQUESTED 
$ 



MAJOR ACTIVITIES PLANNED 



.a 



f L'NDS aw ^ t'Ob (* 

$ 



NUMBER OF YEARS 

OF PREVIOUS TITLE IV 

ASS'ST ANCE 



BACKGROUND INFORMATION 



1. Student enrollment in school district (LEA Only) . 



2. Minority student enrollment-school district (LEA Only) 

3. Total number of schools in districts who have requested 
assistance (SEA 6c GAC, INT) 

Student enrollment in school districts reque-btinp assistdnct* 
(SEA, GAC, INT) 

5. Minority student enrollment in school districts requesting 
assistance (SEA, GAC, INT) 

6. Length of In-service Training (GAC, INT, LEA. u/ifrt- upplt- 
cablc) 



!*..r' n jpdpts in In-servjre Training: ^GAC. INT. LFA ) 
^ hvx k nil thnt are apphrable-. 

SCHOOL BOARD MEMBERS 
SUPERINTENDENTS 
PRINCIPALS 
T r ACHERS 

l.EA ONLY: 

ADVISORY SPECIALIST PROGRAM 
lN-:iERVtCE TRAINING PROGRAM 



PART B - TO BE COMPLETED BY PROGRAM MANAGER 



BUDGET INFORMATION 

(Recommended Btid^i t Chnnfit's, use reverse, if necessary) 




ERIC 



RM 243.5, 11/73 



PART C • TO Bf COMPLETED SY M«0MAL fBMilijlWiH 

(£n/f*f further Bttdit Chfl^M, il mtr) 



— 




AMOUNT CHANOCD 






s 


AMOUNT RECOMMFNDEO BY RECK3MAL CXMMSSKINEfl 





ERIC 



mi 



3 



J I 



i f i 







APPLICATION TRANSMITTAL 


DATE 


FUNDS MCQUESTEO 
1 


Af»PLlCANT'S SJATI 


RICOMMINOCO rUMOINO. 

LEVEL 

$ 


typEOFapplication ^ . 

BASIC l£AO'nANT f BILINGUALGRANT 
DfLCT PpOjt GRANT '~ NONPROFIT GROUP GRANT 


TYPE OF APPLICATION ^ JHLU (CRA> 
SCHOOL BOARD GRANT CT SEA GRANT 
[7j general assistance center IZr TRAINING IM^:i IT-.j • 




ADDRESS (InctudQ number, Mtreet, cHy^ Staf mnd ZIP cotim) 



Tht* application from . 

(Name of School District/Organization) 

h.is been reviewed and rated in accordance with requirements set forth by the 
Pcpiu\- Commissioner for School Systems. Transmitted herewith is the completed 
■ ipphcMtion case file and supporting documents for the Director of School Systems 
c oncurrence prior to review and action by the Regional Commissioner of Education. 



OF Form 247 with a copy of the application attached was forwarded to the 
Regional Director on • 

01. F'jrm 247 " has been returned with no comments or recommendations 

has been returned with comments and/or recommendatiuns 

" has been returned with comments which required special action 
for resolution 



ESA ONi.Y 

OF Form 235 with a copy of the application attached was forwarded to the SEA 



OF 235 has been returned 

has not been returned to the OE Regional Office as of this date 



SlGNATuPE OF ESA PROGRAM MANAGER 


DAT«=: FORWARDED TO DSS 


DIRECTOR OF SCHOOL SYSTEMS 


' CONCUR WlT« The PROr.RAM MANAGER'S 

recommendation 
q 1 not concur. comments at-'ached 


SIGNATURE OF DIRECTOR FOR SCHOOL SYSTEMS 


DATE FORWARDED TO RC 

/ 



>IM 318, 1 1/73 



vBL^iB. DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

'^**^7^SSiP!^y' OFFICE OF EOUCATION 

EMERGENCY SCHOOL AID 

RECOMMENDATION MEMORANDUM TO OE WASHi7;GT0r; 



BILINCUAL^ESA ^^^^^ 



TITLE IV . / A 



Signature O^^ pEGiOnAu commissioned 




DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF EDUCATION 



TRANSMITTAL OF PROPOSED FUNDING DECISIONS FOR HEW REGIONAL DIRECTOR'S REVIEW 



£:SA 



TITLE IV TK.-i 



'P.j'^ |..r,\.,r./. x! t: ,n /\. 



'i"hr iittnched Proposed Funding Decisions for Fisciil Year 1974 ii:o beinfi lorwiirded to you for 
vour conc'u rrence. 



Return one (1) copv ot the for with informiition below completed nnd comments iittuched. it nn\', 
to ::n- ottire within the next 15 working, dnys, or by • 

Vour cooper:«tion iv. the prompt execution of this request will he npprocKited. 

Sincerelv, 



Regional Commissioner of E^'MCulion 



I CONCUR W'Th The attached proposed rUNDiNG 



SIGNATURE Of REGIONAL DIRECTOR 



I DC NOT CONCUR 
E XCEPTlC^S 



SlGNATuoc OF PEGiCNAL D'RECTOR 



DATE RECEIVED f RCK\ 
f^EGIONAL COMMISSIONER 



DATE RETURNED TO RE- 
GIONAL COMMiSSiDMER 



ERIC 



FORM 319, 1 1 -3 



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE or EDUCATtON 



FINAL DECISION 



Stale ol 



TYPE OF 


APPLIC ATION 


ESA 


TYPE Of- APPLtCATtON 


TITLE IV :< /s.i. 


e ASIC 


LE A GRANT ' ' 


NONPROFIT GROUP 


SCHOOL BOARD GRANT 


F . A rj r 






GRANT 






PILOT 


PROJEC T GRANT 




GENEPAt ASSIST A r;.' e: 


TRAIMING iNSTt T m 



\ 



SIGNATURE OF REGIONAI COMMI 55 iON R 



OE FORM 320, i 73 



DATE 



UJ 

QC 
O 
O 
Ui 

< 



u 
a. 

uO 

>- 

00 

2. 
O 

o 

< 

q: 
cc 



O 

o 

CD 



< 



ERIC 



5 m 



I - 
o 
a 



-J Z Q 

< .-^ a: 

o < 

O ? -c 











>- 


3 

2t < 


-J 




<7-a: 


o 


u-l < o 


o 


^50 


a. 


q: z) c 


z 


< r a 



ERIC 



6 



o a 



□ □ 



1 GD 



INSTRUCTIONS FOR PREPARING 

tt«n 1 - Enter tht nam* of tt>« FMtffBl grtntor •gency and 
OTQaniiational el«m«nt to whrch this report is submitted. 

tt«m 2 - Hntet the grant number ur other kJentitvir>g num- 
ber Aitigoed by the Federal grantor «^)ency 

Itam 3 ' Enter the name and c.^rr-plete mailing addrns. 
tnctuding the ZiP code for (he grantee organisation 

Itam 4 - Enter the employer identification number at 
signed by the U S Internal Revenue Service. 

Item 5 - This space is reserved foi an account number o» 
other identifying numbers which may be assigned by the 
grantee 

Items 6 and 7 - Mark the appropi late boxes 

Item 8 Entet the month, day ond yea* of !he fiegino>og 

and ending of this protect period For formula grants 

which are not awarded on a protect basis, show itv grdnl 

period 

Item 9 - Enter the month, day. and year of the b<?ginn;ng 
and ending dales of the period foi which this report is 
prepared. The frequency of the report v^.ll b»* estjMished 
ly the Federal grantor <igency 

PLEASE READ BEFORE COMPLETING JTEM 10 The 
purpose of vertical Columns II) thioiigh (6) is to Piuvide 
financial data for each program, function, and activity in 
the budget as approved by ihe Federal grantor agency f( 
additional columns are needed, uve as many additional 
forms as needed and mark "continuation" on each form, 
however, the summary totals nf <ill programs, functions or 
activities should be shown m the "luiji' Culnnin ut the 
first page 

For grants pertaining to d single Federal grant program Icat 
alog number) nr severdl grant programs which do not re- 
quire a functional or activity classification, enter under 
Columns (T) through (6) the title of the programlsJ For 
grants pertaining to multiple programs where one or more 
programs require a further breakdown by function or activ 
ity, use a separate form for each program showing the appli 
cable functions or activities in separate columns. For grants 
oontaininQ several functions or activrttes which are funded 
from tweral programs, prepare a separate form for each 
activity or function when requested by the F-edera! grantor 
agency. 

ttein 10 - STATUS OF FUNDS 

Line a. Enter the total outlays reported on Line 10e of 
the last report. Show »ro, if this is the initial report 

Line b. Entei the total gross proqram outlays for this 
report period, including disbursements of cash realized as 
program income. For reports which are prepared on a 
cash basis, outlays are the sum of acujal cash riistxirse- 
ments fof goods and services, tht* amount of indirect ex 
pense charged, the value of tn kind contributions applied, 
and the amount of cash advances and payments made to 
contractors and subgrantees. For reports prepared on an 
accrued expenditure basis, outlays are the sum of actual 
cash disborsemenis | the amount of indjr^.:l uxpense 
incurred, the vatue of in kind contrihiitions applied, and 
the r>et increase (or decrease) in the amounts owed by the 
grantee for goods and other property received and for 
services performed by employees, rnntrat tors, sub- 
grantees, and other payees 

Line c. Enter the amour>t of all pmgram ifv:ume realized 
in this period which is tn !>♦• -"it'll in tl"' proiert or 
program in accordance with the terms of the grant. For 
reports prepared on a cash basis, enter the amount of cash 



THE FINANCIAL STATUS REPORT 

IrKome received during the reporting period. For rtporti 
prepved on an accrual b«it, enier the amount of Xfm n«t 
increeea (or decrease) in the amount of aocrufd incomt 
line* the beginning of the report period. 

Lirte d. This amount should be the difference between 
amounts shown on Lif>«s b and c. 

LirM a. Enter the sum of amounts shown on Lirm a wvi 
d above. 

Line f. Enter the amount pertaining to the non-Federal 
share of program outlays included in the amount on 
Line e. 

Lirw g. Enter the Federal share of program outlays. The 
amount should be the difference t>etween Lines e and f. 
Line h. When the report is prepared on a ciah basiS/ enter 
the total amount of unpaid obligations for this protect or 
program including unpaid obligations to subgrantees. If 
the report is prepared on an accrued eapenditure tmts, 
enter tfie amount of undelivered orders and other out* 
standing obligations. Do nor include any amounts that 
have been included on Lines a throiig^ g. On the final 
report, Lir>e h should have a zero balance. 

Line i. Enter the nonfederal share of unpaid oMigctions 
shown on Line h. 

Line j. Enter the Federal share of unpaid obiigevlofw 
shown on Line h. The amount shown on this line tfioutd 
be the difference between the amounts on Lines h arxj i. 
LiT>fl k. Enter the sum of the amounts shown on Lines g 
and I If the report is final, the report should not contain 
any unpaid obligations. 

Item t - Enter the total cumulative amount of Fed^val 
funds authorized 

Line m. Enter the unobligated balance of Federal funds. 
This amount should be the differerKe between Lir>fle k 
and I. 

Item 11 INDIRECT EXKNSE 

a. Type of rate ~ Mark the appropriate box. 

b. Rata - Enter the rate in et1«?ct during the reporting 

period. 

c. Bate - Enter the amount of the base to which the rate 
was applied. 

d. Total An>ount — Enter the total amount of lr>dtr9Ct 
cost charged during the report period. 

a. Federal Share — Enter the amount of the Federal ehere 

charged during the report period. 

If more than one rate was applied during the project period, 
include a separate schedule which shows the betes egiinft 
which the indirect cost rates were applied, the reepective 
indirect rates, the month, day, and year the indirect rttet 
were in effect, amounts of indirect expense charged to the 
project, and the Federal share of indirect expense charged 
tn the project to date. (See Office of Management and Bud' 
get CircUar No. A-87 which contains principles for deter- 
mining allowable costs of grants and contracts with State 
and local go/ernments.) 

Item 12 -Space is provided for any explanation dtttmed 
necessary by the grantee or for the provWon of information 
required by the Federal grantor agencies in compliar>ce with 

the governing legislation. 

Item 13 - Complete the certifics^ion before submitting thlt 
report. 
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eOUAL EDUCATIONAL OPPORTUNITY 
ACTION MEMO CONCERNING GRANTEE'S REQUEST FOR BUDGET REVISION 



G RANT NUMBER 



NAME OF GRANTEE 

"^YPF OF GRANT TO BE REVISED ^ 

9A5C PicCT BILINGUAL ^' METRO |^ NONPROFIT TITLE IV l'«/U 



ACTION RECOMMENDED: approve thE request deny tmk request 



COMMENT 



510NATU=?£ OF program 0»^FtCER 


DATE 


SIGNATURE OF REGIONAL 


PROGRAM MANAGER 


DATE 


ACTfON TAKEN BY CONTRACTS AND GRANTS OFFICE: 


REQUEST APPROVED 


REQUEST DENIED 


S;0 nature of regional contracting OFFICER 






DATE 
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EMERGENCY SCHOOL AID ACT 
SITE REVIEW OF PROGRAM OPERATION - SCHOOL D'/STRICTS 



NAME OF GRANTEE 


GRANT NUMBER 


NAME REVIEWER 








REVIEW DAT E 


NAME OF SCHOOL REVlE'^ED 











NAMES AND POSITIONS OF PERSONS HtiO V»ERE MAIN SOURCES OF INFORMATION: 



AC rrvfTtES AUTHORIZED FOR ESAA listrJ j 

1. SPECIAL REMEDIAL SERVICES 

:. PROFESSIONAL STAF*^ 



, fr »r; >'t t.hf F.itirrgi'.'u t iii fiool Aid Act) 

7. CAREER EDUCATION 



8. 



INNOVATIVE INTERRACIAL ACTIVITIES 



u TEACHER AIDES 



COMMUNITY ACTfVfTtES 



IN-SERVICE T E ACHER TRAI N ING 



10. i ADMINISTRATIVE SERVICES 



5, GUIDANCE AND COUNSELING 



6. Curriculum development 



n. J PLANNING AND EVALUATION 
12. REPAIR AND REMODELING 



fr: i-.tvh school that is rcvtcwcii, fhr n:oruMr;ri^^ tcyunt shuuhJ flfU-rnuno which of the above twelve authorized activities urv beinR 
* >riiliu it'tl. Those bein^ L ondikMod should be t htu Vred off m Ihc h*)xc*s provided. (Sec Section 185.12 of the regulations for »i 
;i;,,rf :ic'f;ii/fJ vxpiamition f.ith m'tivitw ) The folluvinv; quL-siiuns should be answered for the activities which make up the 
ESAA program in the school under review. One of these forms should then be filled in for each school reviewed. The questions 
.ire ilesi^*neti to assist the n.onitor ni Jeterr^uning whether or not the funded activities are being implemented as set forth in the 
proved lip pi led Hon, 

K DO THE PERSONS CONDUCTING THE PROJECT HAVE ADEQUATE KNOWLEDGE AND UNDERSTANDING OF THE PURPOSES OF ESAA' 



2. DO T^E ACTIVITIES SUPPLEMENT THE REGULAR PROGRAM' 'Cite t? virfr»nc** » 



ERIC 



ORM 280, 5-73 



3. DO THE GRANTEE'S EVALUATION PROCEDURES INDICATE THAT OBJECTIVES ARE BE I NC AC H { E V ED AS PLANNED? (Cite 
cKfonuatinfl circumatancoA which preclude the grantee horn achieving the objectives set out in the application) 



A. IS THERE EVIDENCE OF EDUCATIONAL ACHIEVEMENT IN READING AND MATHEMATICS WHICH HAS BEEN BROUGHT ABOUT BY THE 
PROJECT ACTIVITIES' (Briclly describe evidence, such as control groups, testing procedures, efr.) 



S, ARE GROUPING PROCEDURES CARRIED OUT IN SUCH A WAY AS TO PREVENT MINORITY GROUP ISOLATION OR R E SEGR E G AT iON ' 
(7/ not, explain in detail) 



6. IN THE RECRUITING, HIRING, AND TRAINING OF TEACHER AIDES, WAS PREFERENCE GIVEN TO PARENTS OFCHILOREN ATTENDING. 
SCHOOLS ASSISTED SY ESAA FUNDS' (It not. explnin) 



7, ARE THE ACTIVITIES EFFECTIVELY ADMINISTERED TO DELIVER THE SERVICES AGREED UPON IN THE APPLICATION? (linot. 
explain) » 
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e. CjO The project activities have impact on other related programs, such as titles I. Ill, AND VII OF ESEA7 (Explain) 



•-V DO iMf r^fij.l..' ACTIVMTIES HAVE >MPACT ON THE COMMUNITY? [Exptuin) 



Vo.'r.: ThG RF ANY EVIDENCE OF DISCRIMINATORY FACULTY ASSIGNMENT OR UNWARRANTED DISMISSAL OF MINORITY STAFF MEMBERS? 



/.VilJLD VOU RECOMMEND THIS PROJECT FOR RE PI ICATION^ WHY OR WHY NOT? 



12.*,? THFRa GvlDtNCe OF ANY D ISC R I Ml N AT O H V POLK\ OH Pr<Ai/flCE DIRECTED AG A IN ST MIN OR IT Y PUPILS. SUCH AS POLICIES 
C.ONCt.KNJNG cXPULSlON OR EXTRA-CURHICULAH Ai: TIVI I Ic J ' ao, evp/<i/n; 



COMMITTEE APPEAR To MAKE SUBSTANTIAL CONTRIBUTIONS TO THE SUCCESS OF THE PROJECT? 



14. ARC TMK e«ANTEE'S PROCEDURES FOR FINANCIAL MANAGEMENT ADEQUATE? rCi/e rv,d«nce; 



16. IF YOU FBBL IT APPROPRIATE, WRITE A BRIEF PARAGRAPH SUMMARIZING THE ANSWERS TO THE ABOVE QUESTIONS WHICH WERe" 
THE MOST RELEVANT TO THIS PROJECT AND INCLUDING ANY ADDITIONAL OBSERVATIONS WHICH YOu FEEL SHOULD BE NOTED 
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EMERGENCY SCHOOL AID ACT 
SITE REVIEW OF 
PROGRAM OPERATION - NONPROFIT ORGANIZATIONS 




GRANT NUMBER 


NAME OP 3RANTEE 




REVIEW DATE 



NAMf OP rwCJECT REVIEWED 



. A M r. OP LEA 3 E I N C A S b : T t 



iMT A SO ^> ".TiONS OP PE^liCN^ WHO A f t 



'IPORMATION 



ACTIVITIES AUTHORIZED FOR ESAA > .is iistcJ m Section 185.62 of the regulations) 

:MMJNITvtNPORMATlONPROGMAMS 6. CAREER ORIENTATION ACTIVITIES 



7. DROPOUT PREVENTION PROGRAMS 



. liLTjRAL. ENRICHMENT ACTr. i 



:L-<R^^iA>^ SOCIAL. And RECRLATiONAL PROGRAMS 



. T £ R R A C: I A L £ C U C A T t ON A L F N h ' , -i M i NT P R 00 R A M b 



8. ^ SUPPLEMENTAL REMEDIAL SERVICES 

9. OTHER (Spcctty) 



i . - .!> h pr->ti'i't that is ri'V ifWt. vl. thf ;r.^uut ^niH; ttvtn. sh.mhl iletermine which of the above authorized activities are bein^ i-undvic- 
u ■!. riu'si' bfUiR I'onducted shouhi he ^hcrkcd .11 m tlu' boxt's provided. (Soe Section 185.62 oi the regulations for a muro dct.nlcd 

^: '.,!'..!! :.>t} 'it h <i. tivitv.i 'Vhv t.ill.nvmii i !^ 1 1 mi s ..hould bt- answered for the activities which make up the ESAA proj^ram 
■;.( N urnit^r rovicv:. Thv qm-sliviiN .trr df>i.:tu'.l t - .ism^: thi' nionilur m determining whether or not the funded activities an* 
\< i 'r. pU- n.i'n : I'd .is st^t fv)rth in tht^ .ipfir.'Vi ,i .j ppl 1 1 ■ a 1 1 -n . 



PE^3 SONS CONDUCTING ThL PR>: 



HAVE ADEQUATE KNOWLEDGE AND UNDERSTANDING OF THE PURPOSES OF ESAA' 



:•. 'JO ^"E ACTiVlTtES ACTJALI, V s i ! 



C I tMENT The DESEGREG AT ion E FFORTS OF THE LEA' iCtif evtilorn- 



ERIC 286, 



5 '73 



"' . HAVE FORMAL PR0CEDUWC5 BBtH ESTABLISHED FOR LIAISON BET»EgH THE ORANTEt AND THE LEaT IS THIS LIAISON ADEQUATET 
(Chack wKh bold (lie 4ran(** <■»<< '*»• LBA) 



4. ARE THE GRANTEE'S PROC EDURES FOR FINANCIAL MANAGEMENT ADEQUATET fCir. .vid.nc.J 



S ARE THE CRANTEE-S GENERAL ADMINISTRATIVE PROCEDU RES RELATED TO MATTERS SUCH AS PERSONNEL. REPORTS. SUPERVI- 
sioN OF AND NEED FOR CONSULTANTS ADEQUATET (Clt, »W<i.nc»J 



S. ARE THE ACTIVITIES EFFECTIVELY ADMINISTERED TO DELIVER THE SERVICES AOR.t D UPON IN THE APPLICATION. r» no.. „p...n; 



. HAS THE ORANT.. ESTABLISHED AND ACTUALLY IMPLEMENTED ADEQ UATE PROCEDURES FOR PROJECT EVALUATION AS ^.lL AS 
PROCEDURES FOR DATA COLLECTION? (Cite evidence*) 



erJc 



8. DO THE GRANTEE'S EVALUATION PROCEDURES INDICATE THAT OBJECTIVES ARE BEING ACHIEVED AS PLANNED' (Ci(». any exlcnu- 
Attnii ^'irCDm.siatii-efi whivh preclude tha ^tutyttiC from achf^vinfi the obfectives aet out in th» application) 



9. IS THERE EVIDENCE OF EDiJCATlONAL ACHIEVEMENT IN READING AND MATHEMATICS WHICH HAS BEEN BROUGHT ABOUT BY THE 
c^RCjECT a JTIVITES* ' /?f dcftcrtlif fvi Jeruf, us iontrot groups, (esnnfi prorcdi.rcs, cVJ 



v»HAr TYPE OF IMPACT DO PROJECT ACTIVITIES HAVE ON THE GENERAL COMMUNITY SERVED BY THE LEA' tl'xfyUtim 



•AJulC YOU RECOMMEND THIS PROJECT FOR REPLICATION' WHY OR WHY NOT? 



12. OCES THE ADVISORY COMMITTEE APPEAR TO MAKE SUBSTANTIAL CONTRIBUTIONS TO THE SUCCESS OF THK oqQjECT 
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TITLE iV 




SITE REVIEW OF PROGRAM OPERATION 




NAME OF GRANTEE/CONTRACTOR 


GRANT/CONTRACT NUMBER 


NAME OF REVIEWER 


REVIEW DATE 


NAMES AND POSITIONS OF PERSONS WHO WERE MAIN SOURCES OF INFORMATION 



The foUowing questions, if applicable, should be answered for the activities which make up the Title IV 
program. The questions are designed to assist the monitor in determining whether or not the funded activi- 
ties are being implemented as set forth in the. approved application. ■■ 



1. IS THE PROJECT IN OPERATION? DO THEY HAVE QUARTERS AND STAFF? (iirat ailo fviow only) 



2. IS THE PROJECT PLACED IN THE HIERARCHY OF THE UNIVERSITY OR ORGANIZATION SO THAJ IT CAN PERFORM ITS FUNCTION 
EFFECTIVELY? WH ATE IS TH E LIN E OF COMMAN D? H O W VISIB L E AR E THE Y ? (NA: INT)' 
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M 312, 11/73 



. 1 , 



3. DO THEY HAVE A CONSULTANT LIST? IF SO. WHO ARK THCIW CONSULTANTS- ARf TH»Y WITH OIPPeWCNT TYPES Or C/^CRTiir^ 
IF THEY DON'T HAVE A CONSULTANT LIST. EXPLAIN WHY NOT. r0.4C« «ndSK4« onir; 



4. WHAT IS THE GAC/SEA/iNT DOING IN THE SCHOOL 5Y3TCMT IS IT WOWKINOT EXPLAIN. (NA: LEA) 



5. ARE THE ACTIVITIES THE PROJECT IS CARRYING ON THOSE ACTIVITIES OUTLINED IN THE APPLICATION? IF NOT. EXPLAIN. 




OE FORM 312. 11/73 



6. IS THE EVALUATION PROCEDURE AS D§5IGNED IN THE APPLICATION IN USE? IF NOT, EXPLAIN, 



" DO YOU NOTE EVIDENCE OF ANYTHING THAT SHOULD BE REFERRED TO OCR FOR FURTHER INVESTIGATION? 



8, IS THE GRAN T MONEY BEING SPENT FOR PROJECT ACTIVITIES, e.K., ARE THE CONSULTANTS 6EING USED IN DESEGREGATION- 
RELATED ACTIVITIES' IF NOT, EaPLAIN. 



ERIC 

OE FORM 312, 11/73 - 3 . 



9. HOW MANY REQUESTS FOR ASSISTANCE HAVE THEY RECEIVED IN ADDITION TO THOSE REQUESTS LISTED IN THE APPLICATION? 
\Aak to aee tho fettera of requettt mako a notm ot ctientolv you wlah to contact) (NA: LEAa) 



to. IS THE CENTER/INSTITUTE/ ASSISTANCE UNIT RECEIVING REQUESTS TO WHICH THEY ARE UNABLE TO RESPOND? IF SO WHY? 
fiVA LEA) ' 



11. BASED ON CONTACT WITH THE G R ANT E E 'S/ C ONT R A CTOR 'S CLIENTS, ARE AUTHORIZED SERVICES BEING RENDERED SATISFAC- 
TORILY? THEIR SUGGESTIONS FOR IM PRO V E wEKi T . 



ERIC. 



uc ruKM 31 2, n/73 - 4 - 



^^"^.l^rJ.^^^.^^V.^J^^^^ll^^ ASSISTANCE UNIT HAVE DIRECT ACCE'is TO AND CONTINUOUS COMMUNI- 

" - - -- ^^^^ 



nON AITH THE SUPERINTENDENTS AND SCHOOL BOARDS OF DIST RIC T S REQU EST I N G ASSI ST A NC E ' IF NOT. EXPLAINr'f/vii'r 



^-^T STAFF F.E'^: PCT THE RACIAL OR ETHNIC COMPOSITION OF THE POPULATION TO Bi£, SERVED' 



; ~ A"-' Cc O^^CE IS COMMUNITY INVOLVEMENT. AS SPELLED OUT IN THE APPLICATION. 9EINC IMPLEMENTED' CITE EVIDENCE. 

.'./•••:•• • 
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312. n 73 , s . 



15, IS THE INSTITUTE TRAINING BEING CONDUCTED AS SPELLED OUT IN THE APPLICATIOnT IF NOT, EXPLAIN. (INT. only) 



16. AFTER THE INSTITUTE TRAINING IS OVER. IS THERE CONTINUOUS INVOLVEMENT BETWEEN THE LEA AnD INSTITUTE' CITE 
EVIDENCE. (INT a only) 



M. IN THE OPINION OF THE SEA PROJECT DIRECTOR. ARE THE ACTIVITIES OF ThE TITLE IV UNIT HAVING ANY IMPACT ON THE SEA 
ASAWHOUE' IF SO. EXPLAIN. (SEAa only) 



18. Any additional observations which you feel should be noted. 



-ERIC 

QgH^Mffl|2, 11/73 
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EMERGENCY SCHOOL AID ACT 
SURVEY OF 

DISTRICT-WIDE ADVISORY COMMITTEE PARTICIPATION IN ESAA GRANTS 



GRANT NUMBER 





NOTE 


. To bo corr.pli lc 


i bv iht' ch*4irm^in .-t \hc «id\ isorv dmnnitce during site review, 




NAME 


OP" GRANTEE 






N AMI 


Chairman of 


ADVISORY COMMITTEE 


! DATE 

1 
1 



-MM TT££ MEMBERSHIP 



ci. How many members are tcdchers in ihc 
district 



\\. y.\ r.-x':r.'. <'r^ art* p«irt"n's .'I i.hLldrcn 

.l::l•M.ll^^■ -i.-l;- -! ii\ Iht' s.-h.^-: district- 



c. How many members are adminisl rat ors or 
school b^ard members in ihc district^ 



..WW 



I'rr.brrs dre si l onti. 
sn^ St h^v»L in tht* di 



s t r u" t ' 



f. What civic organizations are represen'vd ' 



NT WE?^E The MEM'aERS APPOINTED TO ThE 
COWMIT-'^E AT LEAST 15 DAYS PRiOR TO 
The SUBMISSION Of THE ^ P L (C A T ION ' 



NO AHEN THE COMMITTEE WAS ESTABLISHED, 
WERE MEMBERS PROVIDED WITH COPIES OF 
T KE ACT AND THE REGULATIONS' 



NO SCHOOL DISTRICT ORANTEES ONLY - was the 

COMMITTEE AWARE THAT A MAJORITY OF ITS 
MEMBERS COULD REQUEST AN INFORMAL 
HEARING WITH THE ASSISTANT S E C R E T R Y 
FOR EDUCATION OR HIS REPRESENTATIVE 
PRIOR TO THE APPROVAL OF THE ESAA 
APPLICATION' 



NO WAS THE COMMITTEE CONSULTED IN ^DENTI- 
rviNG PROBLEMS AND ASSESSINC' THE NEEDS 
'O 3E ADDRESSED By thE APPLICATION' 



NO IS A FORMAL MEETING OF THE ADVISORY 

COMMITTEE HELD AT LEAST ONCE A MONTH 
AT WHICH ARE DISCUSSED POLICY MATTERS 
ARISING IN THE ADMINISTRATION AND OPERA- 
TION OF TJHE ESAA ApPLICATiON' 



NO WERE Mj:MBERS AFFORDED A REASONABLE 
OPPORTUNITY ",.-,n 1 0 t/r'H'- ' 

REVIEW AND C OM MENT ON THE APPLICATION' 



NO HAS THE COMMITTEE HAD REASONABLE OP- 
PORTUNITY TO DBSFRVE AND COMMENT ON 
ALL PROJECT-RELATEO ACTIVITIES' 



WERE THE NAMES OF THE MEMBERS OF THE 
ADV3SORY COMMITTEE PUBLISHED IN A NEWS- 
PAPER OF r. ENERAL CIRCULATION OR OTHER- 
WISE MAOE public BEFORE THE APPLICA- 
TION WAS SUBMlTTEC 



YES r* NO ARE YOU AWARE THAT ANY AMENDMENT OF OR 
ADDITION TOTHE APPLICATION CANNOT BE 
APPROVEO AND FUNDS CA NOT BE MADE 
AVAILABLE UNTIL THE AMENDMENT OR ADDI- 
TION IS REVIEWED AND OP PORTUNITY IS PRO- 
VIDED FOA COMMENT BY THE ADVISORY 
COMMITTEE' 



SCHOOL DISTRICT GRANTEES ONLY - WAS at 

LEAST ONE OPEN PUBLIC HEARING HELD WITH 
PARENTS. T.EAChERI ftNC SECONDARY 
SCHOOL STUDENTS, ri}. litrit:.^ no' linuu'ci :n 

'/if rr.i^itibmi '-'i I'/.v* . ''W idt' tic!vt\o:, -.''-immj i fee' 

PRIOR TO THE SUBMISSION OF THE APPLICA- 
TION ' 



MO SCHOOL DISTRICT GRANTEES ONLY - are you 

AWARE THAT ANY AMENDMENTS OR ADDITIONS 
TO THE APPROVtO APPLICATION WHICH WAVE 
BEEN SUGGESTED BY THE ADVISORY rOMMiT 
TEE MUST BE FORWARDED BY THE SCHOOL 
DISTRICT TO THE REGIONAL OFFICE' 
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EMERGENCY SCHOOL AID ACT 
SURVEY OF 



STUDENT ADVISORY COMMITTEE PARTICIPATION IH ESAA GRANT 



NAME OF GRANTEE 



GRANT NUMiER 



NAME OF CHAIRMAN OF STUDENT ADVISORY COMMITTEE 



NAME OF SCHOOL 



DATE 



J. WHAT tS The racial COMPOSITION OF THE COMMITTEE? 



CHECK ONE FOR EACH QUESTION 

WERE MEMBERS SELECTED BY THE STUDENT BODY OR THE STUDENT GOVERNMENT IN YOUR SCHOOL? 
^- I ] NO (Anmwar "y«m" it tti\ccA«d by either of fhoie firo groupM, Anufitmr "no" it mmlectmd by arty other person or Aroup) 

WERE THE MEMBERS OF THE STUDEWT ADVISORY COMfcUTTEC SELECTED SOON AFTER APPROVAL OF THE 
3 YE5 i i NO ESA A APPLIC A 1 ION OR SOON AFTER THE BECINNINO OF TMR SCHOOt YEAR fi/ rh« •Pp/ic«f/on ivat approved 

over the Mummer)? 

WERE THE MAMES OF THE MEMBERS OF YOUR ADVISORY C0I4MITTEE, ALONG WITH THE PURPOSES OF THE 

4. YES r NO COMMITTEE. PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION OR OTHERWISE MADE PUBLIC WITH- 

IN 10 DAYS AFTER THE SELECTION OF MEMBERS? 

5. YES lIj '^O HAVE THE MEMBERS RECEIVED COPIES OF THE E»AA ACT AND THE ESAA REGULATIONS? 

6. YES iZZ- ^O DID TH. MEMBERS RECEIVE A COPY OF YOUR SCHOOL DISTRICT'S APPROVED ESAA APPLICATION^ 

HAS YOUR COMMITTEE MET REGULARLY WITH YOUR SCHOOL ADMINISTRATION TO DISCUSS MATTERS RE- 

7. YES ! NO LATED TO THE ESAA PROJECT? 
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15 s 



NOTIFICATION OF NON-COMPLIANCE WITH REGULATIONS 
AND REQUIREMENTS OF GRANT 'CONTRACT 



DATE OP SITE prvi£* 



SA'.:QE.Of NON-COMPLIANCE 



TO BE FILLED IN BY PROGRAM OFFICER 




»rc"CMMLNp4 '■ION ^ ov (.Of?- r 



TO BE COMPLETEO BY REGIONAL OR WASHINGTON OCC 



-■ESCHiae CATtS AND Extent op ANV technical as S1 stance PROVrCED; DETAILEO infO'*w»TiOV ZH ANV M:c.'T''»T':sr, " O*' 
■ uN 7 » 0 V COMPLI ANCE, CORRESPONDENCE WITH THE GRANTEE RE'VAROINO Tup v OLA^iOMS-. AKiO A SuUUAqv ;)f risc;i'.L".^.OF 
S te: RE^'E«*> RELEVANT TQ ThE ViOLATjONIS. 



CORHCCrr/F ACT' ON RFQuiRED 



SCHEDULf FOR IMPLE.Mf.NTAT iC: 
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51J8MI T F D 9 / .' SiiriffUi^^) 



OE FORM 2B4.1. 1 1 '73 



APPENDIX C 
PR NUMBERS 
6c 

PCS INSTRUCTIONS 



Character No. 



PR Number 
1 2 





Insert a letter indicating 
the number of resubmissions of 
this proposal. "A" is used for 
the first resubmission, "B" for 
the second, etc. If this is the 
first submission leave this field 
b lank. 



Code to identify program, see chart below^'^ 

PR serial number. Assign a L.hree digit number, starting 

from 001, to be assigned sequentially to successive pro- 
posals . 

— Cede to identify OE Region number (1-9, 0 equals Region 10) 
Insert "F" for field. 



*For ESA programs, characters 6 and 7 will be as follows: 



Basic 

Pilot 

Bi lingual 

Nonprofit 



TA 
TB 
TD 
TE 



For all Title IV programs, characters 6 and 7 will be SB. For internal 
control purposes, please add the following suffixes to your Title IV 
PR numbers: 



LEA 
SEA 
INT 
GAG 



SB-L 
SB-S 
SB-I 
SB-G 



These 8 character Title IV PR numbers are to be used for all purposes 
except when completing^ the PCS form or any other communication with the 
Washington Application Control Center, at which time the suffixes should 
be deleted. 



ERLC 



APPENDIX C 

Instructions for Completing PGIS - Media 36 
Header Control Block 





USER 


MEDIA 


. LOG 


ACT 


UP 


> 


T 


3 


A 


3 


6 










1 


c 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


1 














— r 


J 





L 



This field will 

alvmyfi contain 

the characteristics 



Assign a three digit number, 
starting from 001, to each application 
and Insert In Fields 8,9 and 10 above. 
The log numbers should be assigned 
sequejitlally to successive proposals. 



Insert the regional code number representing 
the region, as shown in Table I 



••Fields 2, 3 and 4 will always contain 
the characters "T 3 4." 



0 \ 
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EMERGENCY SCHOOL AID PROGRAM 



BUDGET REVIEW GUIDE 



This document is intended as a guide for the Regional 
Contracting Officer and Project Officer during their 
review of the Applicant's detailed budget. 

PART A provides general policy statement regarding 

treatment of costs under the Em.ergency School 
Aid Program. 



PART B lists those costs which are normally considered 
unallowable under the Emergency School Aid 
Program and must therefore be deleted from the 
Applicant's proposed budget. 



r^SA. GENERAL COST POLICIES 



PART A 



1. ESA grant funds may be used only for current, incremental costs which 
meet the specific requirements of the ESA program activity under 
which support is requested, as follows: 

a. Basic LEA Projects : Costs must be related to the implementation 
of an approved plan for desegregation or to reduce, eliminate or 
prevent minority group isolation; 

b. Pilot LEA Pro ICC ts : Costs do not have to be related to implementa- 
tion of a plan, but must result directly from activities designed 
to overcome the adverse educational effects of minority group 
isolation in minority group isolated schools; 

c. Non-Profit Organization Projects : Costs must result directly 
from activities which support the development or implementation 

of an acceptable LEA plan for desegregation or to reduce, eliminate 
or prevent minority group isolation; 

d. Bilingual Projects : Costs must result directly from activities 
designed to overcome the adverse educational effects of linguistic 
or cultural differences. 



Part B cites "Entertainment Expenses" as an unallowable item of cost. 
In certain instances, costs that would ordinarily be classified as 
entertainment migh t be treated as allowable if (a) they are an integral 
part of the overall program, and (b) they do not constitute a signi- 
ficant amount. 



3. "Contingency Costs" are cited as unallowable by Part B. For purposes 
of this Program, "contingency" is not interpreted to cover either (a) 
anticipated "automatic salary increases" or (b) approved Indirect cost 
or fringe benefit rates which have not yet been implemented. 

4. Student transportation costs must be directly related to the educational 
needs addressed by the application and to the activities which will be 
conducted under the proposed budget. Such costs must be consistent 
with Title VIII of the Education Amendments of 1972. 



ERIC 



5. Residual funds: If an ESAP Grantee is awarded an ESA Grant, any 
residual funds under ESAP should be returned to USOE upon completion 

of the ESAP project; they cannot normally be applied to the ESA project. 

6. Subcontracting is discouraged under ESA, except in chose instances 
where the required effort is of a unique or technical nature not 
ordinarily within the capabilities of the Grantee, or where the 
nature of the effort necessitates an independence from tlie Grantee, 
such as evaluation. In no instance should effort be subcontracted 
if it will substantially diminish the Grantee's administrative 
control over the project. The Grantee must be apprised of the 



requirement that all subcontracts be reviewed and approved by the 
Project Officer and Contracting Officer (in writing) prior to 
execution. 

(NOTE: If Consultants are to be utilized for five (5) days or more, 
their services should be obtained by subcontract. This subcontract 
should stipulate what services are to be performed, when and where, 
and should require the preparation of a final report by the Consultant.) 

7. Lease of outside facilities: Wherever possible, any office space 
made necessary by this project, and space required for pre-service and/ 
or in-service training, should be made available at the Applicant* s 
present facilities. Leased- fac 11 i ties should be utilized only after 
the Applicant has exhausted all other sources of providing space at no 
cost to the Project. 

8. Purchase/Lease of Equipment: Passenger motor vehicles (except those 
used for groun student transportation see paragraph 4 above) may 
not be leased or purchased for this Program, nor may they be acquired 
through GSA sources. Costs of office equipment and furniture are 
allowable only to the. extent that they are required as a direct result 
of increased Project staff, and the equipment/ furni ture is not available 
from the Applicant's existing facilities. In all but exceptional in- 
stances, the equipment and property acquired by the Grantee with ESA 
funds should be the lowest-priced equipmen t/property available that is 
capable of performing in a satisfactory manner and should be procured 

on a competitive basis. 

As a general rule, purchase or lease or the following types 'of equip- 
ment will not be approved: playground equipment, sports/game equipment, 
sports uniforms, and band instruments/uniforms. 

9. Travel: No out-of-state travel is authorized except to participate in 
USOE sponsored meetings and conferences, unless approved in writing by 
USOE, and such travel should be restricted to the Grantee's key per- 
sonnel. Mo travel by Advisory Committet members is authorized unless 
approved by USOE in writing. 

In the absence of local policies to the contrary, the following limita- 
tions shall apply to Grantee travel: 

(a) Air travel shall be based upon less than first-class accommodations. 

(b) Per diem shall be limited to $25.00 per day. 

(c) Travel by private auto shall be limited to 11c per mile. 

10. Staff Compensation: Proposed salary levels for Project staff should 
be consistent with comparable positions in the area, and should be 
commensurate with the staff member's education and experience; any 
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significant increase over a previous salary level requires specific 
justification. Relocation expenses of Project staff is not an allow- 
able item of cost. 

11. Training of Project Staff: For pre-service and/or in-service training 
of Project staff, the training must be directly related to the prob- 
lems encountered in eliminating or prerrenting minority group isolation 
of the effects thereof. Participants iriSy be paid stipends for pre- 
service and in-service training, provided that the training is con- 
ducted outside of regular school hourr, and (if possible) at the grantee's 
facility. Level of stipend payments will be in accordance with local 
policy, but should not exceed the hourly wage of the participant, or 
$150.00 per week for extended training sessions. Participants may be 
reimbursed for travel costs if the training must be conducted at a 

site more than ten (10) miles from the grantee's facility. 

12. Staffing levels: The number of staff permanently employed on the 
project should be held to the minimum commensurate with effective 
handling of routine, authorized workload. Peak workload situations 
may best be met by hiring temporary personnel. 



PART B UNALLOWABLE COSTS 

The following costs are normally considered unallowable under the Act and 
the Regulations, and will be deleted from the Applicant's Budget. 

1. Pre-agreement Costs : Any costs which have already been incurred by 
the Applicant in anticipation of a Grant Award. 

2. Facilities Costs : Purchase of land; purchase or construction of new 
facilities; or major structural changes to existing facilities. 

3. Excessive Alteration Costs : Repair, remodeling and/or alteration costs 
in excess of 107o of total Budget costs. 

4. Contingency Costs : Contributions to a contingency reserve or any other 
similar provision for unforeseen events. 

5. Entertainment Expenses : Costs of amusements, social activities, and 
incidental costs related thereto, such as meals, beverages, lodgings, 
rentals, transportation, and gratuities. 

6. Supp_lanted Costs : Any costs deemed to be an "ongoing expense" of an 
LEA; i.e., any cost that the LEA was already incurring, or would 
normally be responsible for, at State or local expense. 

7. Excessive Salary Compensation : If a staff member is involved simul- 
taneously in two or more Federal projects, he may not be reimbursed 
for more than 100% time from such Government funds for all projects 
during a given period of time. 
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Costs o f Government: Employees ; Grantee may not pay a fee to, or 
expensives of, an employee of the Federal Government. 

Unallowable Indire ct Costs ; By law and regulation only incremental 
costs arising from the ESk project can be funded under ESA, (See 
Section 185.12(a) of the Regulations.) Reasonable judgment should be 
exercised in using any overhead rate to insure that all items making 
up that rate are incremental ESA costs. 

Other Unallowable Costs ; 

(a) Salaries of full-time employees of State and Local Governments 
(other than LEA employees). 

(b) Grantee contributions and donations, 

(c) Grantee bad debt :. 

(d) Fines and penalties. 



(e) Interest and other financial costs. 



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OrriCE OF EDUCATION 
WASHINGTON. D C. 20202 



LETTER TO GRANTEC/ CONTRACTOR REGARDING 
MONITORING AND REPORTING OF PROGRAM PERFORMANCE 
TITLE IV AND ESAA 

Date: 



Dear : 

Congratulations on your ESA/Title IV grant/contract. My staff and I 
look forward to working with you in achieving successful implementa- 
tion of your project. 

As part of the administration of the contrac t/grant awarded, you are 
expected to establish an ongoing monitoring system to ensure that 
time schedules are being met and performance objectives achieved. 

All ESA/Title IV grantees/contractors are required to submit two (2) 
quarterly reports to the regional office; the Quarterly Program Pro - 
gress Report , and Financial Status Report (See attached Instructions). 

A regional program officer has been assigned to monitor your grant/ 
contract and serve as liaison between you and this office. If 
between reporting periods you find that you require assistance in 
project implementation or operation, you should immediately contact 
the program officer assigned to your grant/contract at the following 
address for such assistance: 

Name 

Address 

Telephone 

At the close of the project period, two final reports must be submitted 
to the regional office. One report, the Final Program Progress Report ^ 
will incorporate information in the quarterly reports and the results 
of the grantee ' s/contrac tor * s final evaluation of the project. The 
other report will be a final Financial Status Report which will provide 
an accounting of all moneys received under the ESA/Title IV grant/ 
contrac t , 

If you need further assistance in preparing your r^iports, please do not 
hesitate to contact the program officer assigned to your grant/contract. 

Sincerely, 
Program Manager 

Attachments 
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Attachment 



Instructions to the Grantee/ Contrac tor 
for Monitoring and Reporting of Program Performance 



I. The schedule for submission of the two required reports is as follows: 



Reporting Period 
July 1 - September 30 
October 1 - December 31 
January 1 - March 31 
April 1 - June 30 



Date Due in Regional Office 
October 30 
January 30 
April 30 
July 30 



All reports should be submitted to the regional program officer 
assigned to your grant/cont rac t . 

II. Quarterly Program ProjZjress Report (OE Form 257) 

This quarterly report should indicate whether thd time schedules are 
being met and performance objectives achieved as set forth in the 
application. 

Column (a) List the major events as listed in the Schedule of Imple- 
mentation Plan submitted with the application and/or the 
performance objectives as outlined in the program narrative 
of the application. 

Column (b) Indicate the planned starting date for each major event as 
it appears in the Schedule of Implementation Plan. If the 
event was begun during reporting period, give the actual 
starting date. 

Column (c) Indicate the planned completion date for each major event 
as it appears in the Schedule of Implementation Plan. If 
the event was completed during reporting period, show the 
ac tual comple tion da.te . 

Column (d) List actual accomplishments of the objectives established 
for the reporting period. For Title IV, give the progress 
of the milestones by quantifying your achievements in terms 
of the number of teachers participating, number of meeting 
with local school board, number of requests for assistance 
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served, nature of requests served, and the like. 



Column (e) Compare the actual accomplishment of the major events to 
the major events established for the reporting, period . 
Indicate reasons for irregularities in cases where 
established objectives were not met. A statement of the 
action taken, or contemplated and any Federal assistance 
needed to resolve the situation should be attached to the 
report. In cases where there a,re delays in the time 
schedule, the report should indicate clearly which events 
are not on schedule and identify the nature of the problem(s) 
preventing completion of scheduled events. Enter other 
pertinent information including, when appropriate, analysis 
and explanation of cost over runs and high unit costs. Indicate 
also favorable developments or events which enable meeting time 
schedules and objectives sooner than anticipated. 

Each Quarterly Program Progress Report will be reviewed upon receipt 
in the Regional Office. If it is detenr-'.aed that additional assistance 
will be necessary to accomplish project implementation, you will be 
contacted and necessary arrangements made for such assistance. 

Between reporting dates, events may occur which will have detrimental 
impact on the achievement of objectives and/or meeting time schedules 
for major events. The Regional Office should be informed immediately 
when problems, delays, or adverse conditions which materially affect 
the ability to attain program objectives or prevent the meeting of time 
schedules or major events occur. This disclosure should be accompanied 
by a statement of the action taken, or contemplated, and any'Federal 
assistance needed to i*esolve the situation. 

Financial Status Report (HEW 601T) 

Detailed instructions for preparing the Financial Status Report are 
on the back of the report form. For LEA grants, under "Program-Func tions- 
Activities" (1) through (6), list the activities as outlined in your approved 
budget (OE Form 116-1). The possible activities include special remedial 
services, staff training, guidance and counseling services, curriculum 
development, career education programs, innovative interracial programs, 
community activities, administrative and auxiliary services, planning and 
evaluation and, facility repair. 

Label each box, (1) through (6), with the appropriate activity title. 
If additional columns are needed, use an additional form and mark 
"continuation'' on the form. 

For nonprofit organization grants lines (1) through (6) should list the 
categories as outlined in your approved budget (OE Form 116), except 
that the first two categories should be combined. Thus, the boxes 
'should be labeled as follows: employee salaries and fringe benefits, 
travel and per diem, facilities rental, equipment purchase, contracted 
services, and other costs. No activities breakdown is required for 
Title IV grants. 



This quarterly report should indicate whether the moneys expended 
correspond with the cost breakdown in the approved budget. If the 
recipient determines that there is a need for budget revision 
which requires prior approval from the Office of Education (See OE 
General Provisions 100f:.29 for guidance), he/she should use the Budget form 
which was part of the original application in submitting a request 
for budget revision. A letter stating the reasons for the requested 
changes should be submitted with the form. 

All requests for changes and amendments to approved grants shall be 
submitted on the same form as the original application, submitting only 
those affected pages of the application. 



IV. Site Reviews 



A minimum of two-site reviews will be made by Regional personnel. 
The purpose of these reviews will be Lo monitor program administra- 
tion and financial status. The first such review will be scheduled 
shortly after the first reporting period. The second review will 
take place soon after the second quarterly reporting period. The 
purpose of this review will be to follow-up on any recommendations 
from the first review and to recommend mid-grant/contract corrections 
or revisions. Additional on-site reviews may be scheduled by this 
office as necessary. 

Grantees/contractors are expected to provide data that is nece^ssai^y 
for carrying out on-site reviews as requested by regional program 
officers . 
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FRIDAY, JANUARY 18, 1974 

WASHINGTON, D.C, 



PART I 



Volume 39 ■ Number 13 



Pages 2259-2335 




HIGHLIGHTS OF THIS ISSUE 



This listing do€5 not affect the le^al sUtui 

of any document published In this issue. D^tatle^ 

table of contents appears Inskje. 

£M^RGENCY SCHCKDL AID— HEW to ;jrceot ap;» caucus 
from local education agencies not eligible for normal fu'>^- 
ine schedules: effective 2-19-74 

GEOTHERMAL LEASE SALE— Interior Dcpart-^ent deC) 
sions on geolhermal resources conversion rights 

ENVIRONMENT- 
ERA establishes the Science Advisory Board 
Applications for pesticide registration received by EPA: 

comments by 2-19-74 

EPA decision on certain applications for perm.ts for 
coyote control 

PAINTS AND INKS — Commerce D^u'3rt"".ert ^r\ay 
standard for use- n education n schoc s :c'"'r^e'".s 
by 3— ^-7-4 

RURAL ENVIRONMENTAL CONSERVATION PROGRAM-- 

Agriculture Department issues draft environmental state 
ment; comments by 1^-25-75 

MOTOR VEHICLE WINDSHIELDS — DoT proposes n^'-r 
test procedures and extension of standard; comments d> 
3^-74. proposed effective date 9-1-74.. 

OCCUPATIONAL SAFETY — Lat>Dr Department advance no- 
tice of proposed standard on exposure to mcrganc mer- 
cury: comments by 3-25—74 

ATOMIC ENERGY— AEG issues threa new regulator 
guides . . 

UTILITY COMPANIES — FPC amends procedure for subm s 
sion of applications; effective 1-10-74 



WAGE DCTERMINATtON — Labor Dep^.tn^nt 
decisions for Federal and Fedaralty asMtod 

construction . . - 



2285 
2231 

2296 

2295 

2285 

2232 

227 i 

227-2 
2:283 
22^5 



PART II: 




m&rJret contUt^oiia since the prcvloiw dc- 
Iwnlnatlon of fi«Uaiulc<i foreliaj cost 
wsa made. 

Any person, firm or con>ornUoii huv- 
iTug any interest (wUhln the meaiitnK oi 
aection -SOai^b) J in Ruch cominiUillons 
mufy file written stAtcmonu by the cW^ie. 
of buMliies« on January ao, ift74, with the. 
Becretary, Maritime Sub.><ldy no.xrd/ 
Maiiliine AdmiaLstvuUon. liooiu SUSun. 
Dedpurtmcnl of Commerce BuUding. 14th 
h £ atxcels, NW, WashiJiKton, DC 20230. 

Dftted: January 16. 1974. 

. By Order of the Marl lime Subsidy 
BoarU. Maritime Administration. 

Jamics B. Dawson, Jr., 

(FR non Filed t.-17-74;8:45 frm) 



National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 
STANDARDS COORDINATING AND AD- 
VISORY COMMITTEE 

Notice of Meolfng 

PiU-fiOnnl to Pub. I.. 92-153 nnd F.xrcn- 
tlve Order 11686. notice l.s hereby ^vcu 
that the Federal Information Processing?: 
Stajidards Coordinating and Advi.sory 
Conunittce (PIPSCAO wlU hold a mcti- 
InJT from 5 a.m. to 12 noon on Wednes- 
day. January 30. 1974, In Tiooni B-'S^Tj. 
BuildiuR 1^25, of the National Bureau of 
Standards in Gaithersburg. Maryland. 

The purjHJse of the meeting i.s to review 
the fictions of the Federal Infonnation 
Processinf; Standards cI-'IPS^ Task 
Oioups and to consider other mulUM s re- 
latin >f to Federal infonnation proces^smg 
standards. 

I'he pub lie will be pt-rrnitted to a r Loud, 
to file written stiitenn»nii;, and, to tlio 
extent that time permits, to present oral 
statements. Persons planning to aitend 
should notify the Inptitutc for Computer 
Sciences and Technology. National Bu- 
reau of Standards, Washington, D.C. 
20234 (Phone 301-921-3551). 

Dated: January 15, 1974. 

Actiyiu Director. 

|TO Doc,74^154} 1-17-74:8:46 ti.in\ 



PAINTS AND INKS FOR ART EDUCATION 
IN SCHOOL 

Recommorxtod Voluntary Standard; Nofks 
of Circulation 

The National Bureau of Standard'* Is 
giTlng pubUc notice that It ts clrcul t- 
In? the following recommended vol ro- 
tary standard for a determination of Its 
acceptability: T8 177a, "Paintj? and U k» 
for Art Education fn ScJjooIs/' 

This clrculRtion is being made in : c- 
cordancc with the^pro^dslona of |i 10.5 of 
the Department of commerce *'Proced- 
urea for the Derelopment of Voluntary 
Product Standards" (15 CFR Part 10. as 
Mnended; 55 FR 834^ datetJ May id 
1970). 

The purpose of the reco rumen r led 
standard Is to estabHah nationally recA^z- 
. nSved qiMJity, safety, pncknginsr re- 

^ / ' 



quiremenis for :»i ho<jl paints and block 
;jrlnhjiti ink', nn^l to provide producers, 
di.^liibutoi.s. aiid uslts with a basis for 
riunuinn uiidev.stHnfllnfT: of the eharactor- 
bitJi> of thcM^ p.'-udui ts. 

Ccjpies o( this r'v^iinmondrd ."landard 
nmy (ihtMiu ti irorn tho Olllcc of Kn- 
^Uitt'rla;! Stnndni^K Services, NaUomil 
Uiirfaii <if SiHndaida. Wash! i^g ton, D,C. 
:!02:M. WriUi.'n «:<,iunionts or objeriions 
i:or;':nnnK the i^Uindard should be ad* 
. drciiMid ta the Offkc of KnijlneerinK 
StiUKiai'd'^ Sorvice.s cm or before March 4, 

Dated- January 15. 1D74. 

RjcKAHD W. Roberts, 
f?irccfor. 

\VK Dor .7-1 -1540 Pllf<i 1 17-74:0 !46 ami 

DF:PARTMF.NT of HEAlIHr 
EDUCATION. AND WELFARE 
Office of Education 
t'MERGENCY SCHOOL AID 
Notice of AcceptiJnc© of Applications 

TUf^ Corn in issl oner of Education hereby 
f-ivfs sud\cc that pui-j»ant to Title VTI of 
Pub, I J. 9:?-:n8. the Emergency School 
A:ij Ai:t, n.pi>li cations are belnf?; accepted 
from e<iucaUonal agencies which 

h .tvc d*.:volopod eligible plans as descrilxxl 
in 5 IttS.n .suhse^iuent to April 1, 1973, 
and v,iiic:h diil not :ipply for assistance 
LiTAler the t'lncrt'-eney School Aid Act 
Yfiiui- !o July 1, inT.T. \vnl( h pin as are 
bcuu'. or iirc (-> be. iniifleiiiented prior 
to I'V^Muurv 10, 11)74, and wliich have 
Kiihruitt/'d applirraiioas for a/isistance [or 
.'-;!r:i;Ls lUider sviMif^H 70GiaJ nf l-he 
Art fi*r Ib^^ project pericxi July 1. 1974 
{ I i i-c, i > L- h :t 1 1 , uiV > . { o r peci al p ro j ec t 
Kiiihu-- LiiUKi M.'i't](JU 708i:W of the Act 
14:5 t'Klc I6f).f}l'bi of I ho iinplementing 
1 er id ii lions • . 

ApiJllc.T.tion.s for nssistance must be 
reriMv^d on or before February ID. 1974. 
P.uc.h iVpptitHtion-^. :^houU} be submitted 
to I J s. OiYict of Kthurution. Application 
(■•oairul OriKf^r. 7tb & D Streets, 8W., 
K-Oli-.-i. tirioui Washington, D.C. 

20r:iV.i r;v.i,.nwi-? a<Klre.'is: U.S. Office of 
K(laof>f.i<i;i Ap;;P.catlon Control Center, 
4 1)0 MaiTlMiid Aveniift, SW., Washington. 
DC 2ii\i(y^, Attrntion: 13.525 and 
i3.r>:r:). 

Fieri* if/1 nrrM^cihtrr.. An application sent 
by irivAi bi) rotj.sidered to be received 
on liiui^ by Uitr A i>i>li cation Control Cen- 

U^.r If: 

i l) Tiic rtpjilit-^atujii w;is sent by reg- 
l.^t^^rod '.r ('' Ttift^rd n\all not later than 
the ruth <:uit:!uiviV day )>rior to the closing* 
daUi tor if mcxi flfth C4?.lendar day is a 
(>«ttfr(lnr. Sui^day, or Fxrderal holiday, 
not \ii.Ufr iiuMi the next foJlowing bust- 
rt^TK"? (i^y J . fi« »tvidenrfd Ivr Uie U^S. PosUil 
SvrvU:*^ \iiMU\Mxr)f: on the wrapper or 
envelope, or <rn the original receipt from 
ti>e 17.8. I'O'^^^J Service; or 

ty) Tiu* ti;.pli<:aUori la i*eeei\T&d on or 
btjfore iht ^ losltv? date by either the 
X>Jiittrijnent of Heidth. Education, and 
Welfare, or U\e U.S. OfJke of Education 
nrmll r^wuus, in Wiwhlngt^m, D,C. (In 
eslAbU*: Jn^? t/ie dat<! of reeeipt, tl>e Ak- 
Blsliint Bf)c.r(:Uiry T?i)l rely on the tlme- 



«c<;t4n«, vot. at, uo. »3~p«voay. iA«UA«Y 



dnte stamp of uurh mail roonvs or other 
documrnlao' evidence of receipt main- 
tained by the Department of Health, 
Education, and Welfare, or the U.S. 
Office nf Education.) 

Pro7>e^ prtinds. Funds will be awarded 
for authorized nctlvlMes ronmicncJncr n'> 
earlier ihon Ki'bnmry 19. 1974. and 
terminathiK no later thnn June 30. 1974. 

Api)lit:ahh' rrcjulGtion.'i. Awards will be 
fiubje<:t to 45 CFR Part 185, as such part 
appeared in the FtntKAi, Register on 
February 6, 1973 <38 PR 3450). Awards 
under section 708 va) will be subject to 
the amendmenr.s to 45 CPR Part 185 as 
such amendments api^eared in the 
Federal Rrctstkr on April 24, 1973 (3fi 
FR 10092) and on August 10. 1973 '38 
FR 2164G^ Av.'nrds under all sections of 
the. Act i^hnW be subject to such amend- 
ments to 45 CFR Part 185 as mny be 
made tn the future. Awards uiider all 
sections of Mie Act as described above 
are subject to the omcc of Education 
General Provisions of 45 CFR Part 100 
published In the I-^edchal RcnisrKu No- 
vember 6, 1973 (38 FR 30G54). 
<Ctxt4ilntj PttionU DomwiHit Assl^ljtuco Pi'o- 
grama Ni^. 13.52fi Emerson cy Sohcv)l AUl — 
pa.stc Or»tit3 at id 13.532 Kjiicrgeiuv Srlui^)! 
Aid — Si>oclal Projects) 

(20 U.S.C. 16Ci9(tt) ) 

Dated: Jnnumy IG, in74, 

John Ottina, 
V.S, Comviisstayicr of Edvcation, 
iPnDf>o.74-'lG73 P^led I -17-74:0:46 am ( 



DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

(CQD 74 15 1 I 

NATIONAL OFFSHORE OPERATIONS 
INDUSTRY ADVISORY COMMITTEE 

Public Meeting 

T^^ls is to give notice pursuant to Pub. 
L. 92-463, sec. 10 ^a). approved October 6. 
1972, that the National Offshore Opera- 
tions Industry Advisory Committee will 
conduct an open mcetlnR on January 30, 
1974. In room 2232. NASSIF BiUldlng, 400 
Seventh Street. SW.^ Washington, D.C. 
The meeting Is scheduled to begin at 8:30 
a.m. and is expected to lost all day. 

The agenda for the meeting wlU be the 
following: 

1. Cftll to order, 

2, Approval o( minutes of n~I2 July 1073 
meeting. 

3, Commit t«e or^nizAtlon and future 
activity, 

4. Per5ohti©l. 

6. Vessel satety. 

6. Vesaei Admeaaurement. 

7. Fixed irtructure aafcty. 

8. Portable tankK. 

Q, Occupational Safety and Health Act. 

10. L«w at the Bea. 

13. KnrironraentiU maM«rs. 

12. Mafined6ub.*Mc>s>eratloMw 

19, XlisovlbLneoxM}. . 

14- Adjournmcut. 

The National OfTuhore Operations In- 
dustry Advisory Committee waa char- 
tered on August 15, 1973. by the Com- 
mandant of the Coast Guard to adrlM 
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TUESOAY, APfHL 24. 1973 
WASHINGTON, D.C. 

Volume 38 ■ Number 78 

Pages 10059-10144 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any docun>^nt published in this issue. Detailed 

taWe of contents appears lnski« 

PRESIDENTIAL PROCUVMATIONS— 

National Arthritis Month. 1973 ■ 10067 

Thjrtjeth Anniversary of the Warsaw Ghetto Uprising 10065 

EXECUTIVE ORDER — Delegating certain functions to the 
Administrator for General Services 10069 

MEAT PRICE CEILINGS — Products containing 65% or 
more meat to be controJIed under new Cost of Living Coun- 
cii definition; effective 3-29-73 10077 



CLEAN AIR — EPA requests comment on proposed State 
transportation and/or land-use control strategies; com 
ments by 5-15-73 

HAZARDOUS MATERIALS AND THE ENVlRONMENT^DcT 

requests comments by 5-22-73 on need for impact state 
ments on recent proposals (2 documents) 10117 

ENVIRONMENT — EPA lists comments on proposed Fed 
era! actions 

FIAMMABILiTY STANDARDS FOR MATTRESSES — Com 

merce Dept. proposed revision; comments by 5—21-73 

GOVERNMENT CONTRACTING — Renegotiation Board re 
quirement concerning interest on excessive profits 



10119 

10U8 
10133 
10110 
10085 



COAL MINE HEALTH AND SAFETY VIOLATIONS — 

Interior Dept. suspends informal assessment procedures 
for civil penalties; effective 4— 24— 73 _ .. 10086 
Interior Dept. amends civil penalty hecrir.g procedures; 
effective 4-24-73 10085 

INDIAN LANDS — Interior Dept. revision concerning patents 
m fee, removal of restrictions, and other matters; effective 
5^24-73 10080 

EMERGENCY SCHOOL AID— HEW regulations; effective 
4-^73 10092 

NORTH ATLANTIC AND CARIBBEAN AIR FAHES — CAB ap« 
proves passenger fare and cargo rate increases (2 docu- 
ments) 10127. 10130 

SMALL BUSINESS LOANS — SBA proposes to increase in- 
terest rate on section 502 loans; comments by 5-24—73 10120 

FOOD ADDITIVES — 

FDA proposes to revoke approval of mercaptoimidazo- 

line; comments by 6-25-73 10116 

FDA approves four substances for food-contact use (3 
documents); effectfve 4-24-73 10077, 10078 

(Continued instde) 



BEST copy miLABLE 



»:UlcS and RgGULATiONS 



p<xf'.l|U|ti 1*^ ll^nt t>* *"» V 

AitinnitsmiUM'. 

ini'jii eiitHitlvo Lia Uic <ltiy »tn(l yeftr hero- 
Innbovo Hct forth and siuUi remHlu in f\iU 
f(»rte and cjruct far a period of 1 year afu»r 
liald cSat<^, unlesvs sooner termlnRled by either 
paru- ft-s herein i>rovldecl. 

Ai'.T. 10 Termination of agreement. — Tills 
ft>;reen;ent nmy be terrtilnated by either partj 
i:,>on s.xLy i60) days' wrltt-en notice to tVie 
oilier pnrty hereto: Provided, However, ITiat 
noiwithstiindlnp any such termination Iho 
parties hereto shall contlnuo to be respon- 
sible tor th<» faithful performance of all of tha 
ii-rms tiud provisions of said aBreement up 
to the crrectlve date of such termination. 
Termination or expiration of this agreement 
rihall neither affect nor relieve either party 
of any lta')UUy or obligation that may have 
.iriricii or accrued prior thereto. 

AflT. 11. Renewal of agreement. — Unless 
ttTHilnated on notice, as provided for herein, 
the rights and privileges granted to, and the 
obltKatlons [ussumed by, the parties together 
with all other provisions of this agreement 
shall continue in full force and effect and 
shall be renewed from year to year for an 
additional period of one (U year from the 
expiration date herein, unlej^s either party 
shatl at least three (3j months prior to the 
date of expiration of an additional 1 year pe- 
riod notify the other party in wTltlng that It 
does not desire the agreement to be extended 
for such additional 1 year period. This agree- 
ment as extended year by year, as aforesaid, 
may be amended, modified, or siipplemented 
In writing at any time by the mutual consent 
of the parties hereto. 

In wltnesfi whereof, the United States of 
Amer ica, represented a« aforesaid, has caused 
this i4;reement to be executed on Its behalf In 
three co^mterparts on the day and year first 
wrltton hereinabove. 

UNTTim States of America. 

DEPARTMElfT OP COMMERCE, 

MARrriME Administration, 

I3y: 

Assistant Secretary of Commerce 

for Maritime Affairs. 

Makitime Academy or Oolixgk 
Bv: - - - 

«y' 

A Ltost : 



Sccrtitary, 
Atle^rt: 



ivniiUtUnus «ovi'iulng Ihe usailaMlHs lo 
the publir uf tlie records ui Mie Ut imiL- 
inent of Ti'ansDortation is lo letleci the 
change of tionienclature fi*oin "Hearing 
Examiner" to ^'Admimstnitive Law 
Judge". 

In FR Doc, 72-14069, appearing uxi 
page 16787 of the August 19, 1972 issue 
of the Federal Register, the Civil Serv'- 
ice Commission amended part 930 of title 
5 of the Code of Federal Regulations by 
changing the nomenclature of "Hearing 
Examiner" to Administrative Law 
Judge," The amendment in this docu- 
ment confonns to the change in 5 CFR 
Part 930 by making the same cliaiigc 
wherever such nomenclature or similar 
nomenclature appears in appendix B of 
Part 7, Title 49, Code of Federal 
Regulations. 

Since the amcTmmcnt In tills docu- 
ment relates to agency management, it 
is excepted by 5 U.S.C. 553 fal from the 
notice of proposed rulemakinR proce- 
dures and from the requirements of an 
effective date of not less tlian 30 days 
after publication the Federal Register. 

In consideration of the forepoing, ap- 
pendix B of Part 7p Title 49, Code of Fed- 
eral Regulations is amended as follows: 

1. By striking the words "hearind ex- 
aminer'\ "officer", and "hearing o/Ticer" 
wherever they appear and inserting "ad- 
ministrative law judge" in place thereof, 

(46 U.S.C. 375. 416. 14 U.S.C. G33; 40 U.S.C. 
1656(b)(1): 49 CFR 7.1(c) and 1.4flCb).) 

Ejjectivc date, — Tliese amendment-s 
shall become effective on April 30, 1973. 

Dated April 13. 1973. 

C. R. Bender, 
Adviiral, C/.S. Coast Guard 

CommandaTit. 

IFB D©c.^3-^89^ pi led 4-23-73; 8:4 5 am) 



Title 45 — Public Welfare 

CHAPTER I— OFFICE OF EDUCATION, DE- 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 



». .• • :<i • .'vr '-J '. 

» :•/..>.•..,>, - • •."•v 

.-iv • • . s . r*s *.\.- t^*. ^w-i-. . 

. .: r ..; -"cr^^- Mf> \X\t i^mu 

» .:f. r«#^yic<l <»• ♦". t.'\«-l<{»r ii >\iV . 

r.. -^ t. A.T.- ..jiVa .'> . .: r.: ' X m.i'.* 
. i« .'•■'.iPii. r i .»:.•• \'.\ ».'.(»|vm' miwt 

'. • •;, ^ I* \ ' ; I vf^liUo • 
1..,..; t ..I 1 1. ;• . J • • ,,| V/{ li.i nsniln'»i 
r- 'i;*!* >«in,c i i!ii:>'T» .\ viuu'hnr fluinuHii'd 
;i-»'>i>ta:it*i' ;'ftymrnt riiU nnilrr Uu* 
r<\juSrcnii':::s r,MMion ixhi «>r tl -* .\\:\ -luill 
suppor It'll by .'••.-ciiti'd siiiLona'tiUS ri tiurd- 
;5.,: operatint: t< :<(»»>!. a* ^ for tlie pri-ccdlM; 
y.'.ir and "t! ♦•^tj.rir.u* o; oj)»TK:int; CApen^.-d 
j..r yoai". \sV,i\ r»'spoot to which tiie 

.iM.oiier 1'^ .u'.inni: ird :inn ainnnr.L:. furulshcd 
by th« suae U.e r^vhool 'or m.^intcvsance 
u:.<I ^uppi'ri. Upon approval by the AdnUn- 
'.-ii.MlluiV of tbc Vv^»\\v'Ufrs referred to abovii, 
;>.i/:r4onL shhil be made by ihc Adnilnis- 
lr.*-,i'n LO \-be Schoni Ah vouchiTS and pay- 
h<?rc'under aro .subject to AdndnUJ- 
mnion Cifnora^ Ordc-r 87. 

I. b) 'ITic School Ahiili .siibrnit a voucher 
n.c»nthly. in /orm n^provcd by ibc Admln- 
Ibtmrlon. lOr Lhr i.uli.slsit*nct' payments prO- 
for iu jtr.li.Sf - ^^aJd Vdnchor shall De 
-supv"'*!'^*^''^^ '^y ^ Ci-rtiM'd daily attendance 
rt-iu»;i. 1i^:i:;k the iidii.os ot' all students and 
'.lie number of days each Is emitted to pay- 
ir.inuii a.s fitaied on .such voucher, tlpon ap- 
proval of the voucher referred to aboVe In 
\nU para}:raph ^bl by the Adnunisirution, 
payment shaU bo n^ade by tl\e Administra- 
tion to the School. All voui'hers and pay- 
ments hereunder ;ire subject to Admin i.s- 
iruijon General Order a7, 

Akt 5. Public informatio'i. - II is uuder- 
dto^.d thai the :5chool shall Include in Its 
curr!(.*ul;nn catalogue, student, information 
]Kimphlets. brochures, or other pujlic In- 
I'urnuitlon maLonals distrlhnted. an adequate 
description of Ihe financial assistance af- 
forded the School and its students under the 
Act and this agreement. 

Aur. G. Hcgulaliona — Tlwi^ agreement Is 
nuhjeoi lo aU tho prrivlsions of Adminlstra- 
tlcai GoiUTul Order 87. 'VhG School .shall con- 
fnrni to said geacral order with re.speoi to 
virtltntlori rights of the Adnilnlrilrution. re- 
pi^rts and any other mfttt»»rs arising under 
this agreement. 

AkX 7. Ofjiruili no' to brnrtil or be C7n- 
\:ln},cd ~S<t moiritiur ot or deleyaie to Con- 
|.;it;^^. ntjr Ke.sldenl Commissioner, shail he 
admitted to any sb.vre or part of this agree - 
mei.i or to any benefit that may arl.se thero- 
fro;r, exi:cpt that this provision shall not 
uppiv to thUi tiErrecmont If marie with u 
cjirp.jTatlon for Us f^cneral benent. (Act of 
J.:rie 2?i. 1948. 62 Stat. 702; 18 U S.C. 43 U 432 
and 433.) 

.\«r. 3- D\sputt*H. — Kxcepi jus oLherwi.sc pro- 
vifle*! in this agreement, ariy dispute conccrn- 
• lij; .i question of fact anslnt; under thia 
at;rernieiit which Ls not dl.sp{)sed <>f by nj.;rec- 
:.jcn:. i.hall be decided ny The AdmlnUitrator, 
tlu'.,:f;.iated under the term.'; of .\fltntnlstra- 
U<u\i Ofuornl Order 87. whu shall ntlvifO h^s 
divlsk^n to vvrltlni; ui^d mall or olhcrwl.'^e 
iurulah a copy thereof to the Sehool, whlvili 
(wTision «hull bi* [iiuu uud ronclusive unless 
v,Uhm thirty days fron\ the date of re- 

ceipt of stich copy, the School appeals by 
nuvsinu: or otherAMse furnlsbluK tsaid Ad- 
ministrator, ft \\rltten appeal addressed t-o tine 
Secretiu-y of Commerce. Tlic decision of the 
Secretary of Commerce or hi.-, duly authorized 
repreeentatlve for the hearing of such ap- 



Approved a.*? lo form : 

General Counsel. 

Maritime Admini3tratio7i. 

By order of the A.ssLstant Secretary of 
Commerce for Maritime Affairs* 

Datod April 12, 1973. 

JAMES S. Dawson, Jr., 
Secretary, 

[FR Doc.lZ-rm: Piled 4-23-73;8:46 am] 



PART 185 — EMERGENCY SCHCMDL AID 

Notice of proposed rulemaking was 
published in the Federal Register on 
March 2. 1973. at 38 TO 5G44, setting 
forth specific requirements for the award 
of £Lssista]nje lor metropolitan area proj- 
ects under sections 706(a) (2) and 709 of 
the Emergency School Aid Act» for bi- 
Jlnffual/bicultural projects under section 
708(c) of the act, for educational tele- 
vision projects under section 711 of tho 



EMC 
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•:p:-: v:.'. ti.v: and fci' s;}«;t.i.ii i-roi- 
- ii";;it,':- ftt'Liion 708 ^ a > or iiW a< t. Such 

.s;i:ijjurts D. P. I. and .7 cl Uus i;;irt 185. 

C:( >rr, r r; o ; r n J:r 4i r w ( m v » . d ; : ; . r cs pec L 
lo liH- H ' i,:r»:(i f:u:\}Uy i c;i;.iJ<r iUon m 
an lliU'. ..tt(Mj tU}u[ lo i ■ ;if>ii; hCd or 
niaJiiLi:nt:(J ut:<i' r :.. rLiojirt TOfi- .l> iLI) :ind 
70J>«:i^<;i (il ii.f .11-1 i jl iij'j ;^i^aM2J >, 
the n-iijiiissunj ('i.r<;llfntni icqunt'd for an 
intc^^nltrfJ ♦•ii'.!';iition o b< assisted 

ur.dtM' li.v- a<a .UHS;;]! <r i i J - » . tl:r* 
amouni of inloi maUon miuirod of ap- 
pUcauis lor :ucii'ov)oUtun avew projvv:Ls 
(,085.33'. ".iic advisor>' coniniitUti n.— 
quiremonu rj.?latcci to certain lypes of 
metropoliiiin area projects 185.37 (b 5 > , 
the reqi::r omen t thai applications iov ui- 
lingua i/biCLilturai projtxris be rclateci lo 
local ocr.t\iLionaJ agencies implcmcntint; 
a plan for desCtrrcgaLion or for the e:::n- 
ination, reduction, or prevention of Mi- 
nority group isolation (§185.51^, the 
criteria for evaluating nietropolitari 
area and biiini;ual 'bicultiiral projectij 
(§5 185.34 UiroiiKh 18rx36, i85.54>. pro\i- 
sion of information to bilintrija],' bicu3- 
tural pmject committees or boards 
(§§ 185.55(a) (! » and (b)n)j, tiic re- 
quirement that applicanLs for educa- 
tional television projecty list the race of 
their key personnel <"$ 185,73 le) >2)>. op- 
portunities for State educational ajTcn- 
cies to comment upon educational 
television applications 185.73' und 
cho activltiei; authorized under evalua- 
tion contracts and the information re- 
quested of applicants for such contracts 
(§§ 185.82. lR5.83(ao, After review of 



ure:LS Include a number oi minority 
sr.oaps wliich Individ uaUy make up a 
very small percenUif;e of tne area's popu- 
lation, s 185.37fb).a.) has been amend- 
eti to permit applicants under |5 lfi5.31 
♦ b) and (O to uiclude members of such 
f^'oups on their rcquu'ed advisor; con^- 
inittoi.-s Without having to match the ro])- 
r esc n tut ion rfK|Ui>red for noniiiii'ir.rity 
;:rour; members and nt'-n^.bers of mij-iorjty 
irrou;i'! substantially reiiresora^td m the 
I'ornriiunily. Under ihe revi.st.'d 185/i7 
'bn P. the nunih('r of member.'^ froiii .lil 
Miiih insubstantiaily n*}>re.sented minor- 
ay ;^:'oups, taken lOv'.cthor. must equal 
tiie number oi member.s from each other 
raci:.i or etiiLiic i^roui) rcprc>cnted on 
the c»j]nmutee. 

4. A new 5Un"'.r)5(c» has been ndded 
10 insure that wherever pOHsible. a|)iili- 
I.. nits* for bihr.kual/'bicul tural projects 
v::'i nuiko the required publications, and 
uiU funiish ti're required materials to 
their project committees or boards, in 
the iiiuguase of tiio appropriate minority 
group a^ well as m English, 

5. Sections 185. 8J and 185,83(ai <2) 
have been amended to empha.'^ize the im- 
iwrtiuice placed on statistical design and 
control in the award of cvaUiation con- 
traj:ts. In addition, ); lS5.83(n ) (3") has 
been imicnded lo require ai)ph.:anU for 
such contracts to indicate the race of 
their key perAOiuiel, in order to estab- 
lisii that such personnel arc of sufii- 
ciontly diverse backgrounds to insure 
adequate inten^rctation of data and ap- 
])roj)riato management of the ."sensitive 
problems presented by evaluations in the 
area of equal eciucational opportunity. 



the comments, the foliowintr changes^Howcver. no particular proportion of mi- 



were made: 

A — Summary of Ciiaxcks Based on 
Comments Received 

1. Section 135.31(c)(2» lia.s been 
amended to allow local e^lucational agen- 
cies applying for education park plan- 
ning assistance to coimt elementary as 
well as secondary students in mectin?^ the 
requirement that such parks unroU at 
least 5,000 students. Under sectioii 709 fa) 
f3) of the act. however, assistance mav 
only bt' »u-jirdt?d to the extent that such 
parks provide secondary* education. 

2. Section 185.33 has beeii amen.icd 
to eh minute the requirement that local 
educational ai^encies applying for metro- 
poUtan area projects provide Uie infor- 
mation required by 5l85J3(ii(2) as to 
local fiscal effort and current expendi- 
ture per pupil, on the gromid that such 
a requirement Is unduly burdensome in 
the ca.se of multiple applicants scirking 
assistance for metropolitan projects. 
JSuch applicants continue to be bound 
by the assurance as to maintenance of 
effort required by 1 85.13( i p . 

3. Because of the large niunber of 
local educational agencies which r«iay 
apply jointly for ?.rea-wide plnn and 
education park grants under 185.31 
tb> and (c». ^ I85.37^b) <3> hii-s been 
amended to permit such applicants to 
limit t o six jhc number of teachers named 
lo tlie' r c q ul reef ad v i so ry confrfntTTf pur- 
suant to M85.41'Ci. In addition, since 
many standard metropolitan statistical 



nority or nonminority ffroup i>ersonnel 
is required. 

B — Other Chances 

A number of minor changes have been 
made, either to correct clerical errors or 
to affect solely technical technical mat- 
ters. 



C — Summary of Comments 



1. 



A comment was receivixl fcuestion- 
ui'^ the requirement in § 185..n (aH2> 
that the pcrcenta^,'c of minority ^oup 
faculty members in an integrated school 
establislied or maintained under sections 
706^aM2) and 700<aMn of the Act be 
equal to the percentage of minority group 
students enrolled in such a school. The 
Act. in section 720<6K requires such 
schools (1 » to enroll minorit}' j^roup .stii- 
dentfi in a proportion at least eq\ial to 
Iv.ilf the the percentaRC of such students 
enrolled in all the public clomenUary and 
secondao' schools of the affected Stand- 
ard Metropohtan Stati.sticnl Area, and 
t2« to liave a faculty and administrative 
stiuT u'Uh "substantial representation** of 
minority groui^ membeis. In view of ihe 
importance of creatinr; in su'jh schools a 
cong-enial atmospiicre for minority frroup 
students enrolling as a result of inter- 
district transfers, the factilty require- 
ment set forth in ^ 185.31(a)(2) is con- 
siderf^d to l>e the most rea.'^or.aljle inter- 
pretation of the statutory Innpuafrc. 
Where practicable, applicants in need of 
additional minority group teachers to 



fulfill tliis requiremcn: w.u :.f ci... 
a.Ted to emp!o:' educau;r.s i n *. ii. •-...>;, 
placed in the proce^s^cf c:»:hv,../i'r;aao;i. 

2. A number of com.Tienter. pretested 
the requirement ni 17S5..j1 <ar tuiQ <b) 
that applicaticns for b'.hnfrual biv uhur.*; 
projects must be re^auvj to u iociil oiinc:!- 
lional agency irnplemii-ntinji a }>ia.i ;or 
dcsegre[Tation or f f r eHniinntioj;. r .-uui • 
lion, or prevention of mij;o/]ty ::j'Cjup 
hsoiation. Thcf-:e comm;?uter.- iii»Lfd ihui 
many locai cd'ni:i;'.;r;nr.: :i.;;e:.' .o.s n: .aec; 
of bilinguai bJv'Uitiu'al ,i.v>;s' anrt- enroll 
lujih pcrcentas.es Oi mniority .:4r(>up .stu- 
dents and I hi lb cannot de.No;:.r«*r,uie ov 
ciiminate. reduce, or iu'evont Miuionty 
i^roup isolation to any iiigidriLunt dctn'ce. 
Section 708(c) of the Act. liowever. ex- 
pre.-sly limits bilinyual/bicuitural assist- 
ance to local educational afren.ciis which 
are eliffible for (thouf^h not necessarily 
receiving J a^isistance under section 706 
of (.he Act. which requires the types of 
plar.s discussed above. Since under 
§ 185.54(a) (2). only 30 points are 
awarded for the ellectiveness of such 
plans in evaiuatinp applications for 
bilinpual/bicul tural projects (iis opposed 
to 60 points in the case of applications 
for basic grants under section 706 ui) of 
the Act ) . a local educational ai^ency 
implementmr,^ a relatively modest i^lan 
for a noui^rofit apiiUcant proposin.a to 
serve sucii an agency) may stiil be able 
to qualify for assistance on the basis of 
the other criteria set forth in § 185.54. 
Bilingual education assistance not related 
to deseg]Tgation or reduction of minor- 
ity group isolation is avixilable under title 
VII of the Elementary and Secondary 
Education Act of 19G5. 

3. One commenter <iuestioned the 
weight given to statistical criteria in 
evaluating applications for metropolitan 
area projects f §^ 185.34ra> . 185,35(a>, 
185.36(a)), and what the commenter 
considered the low number of ix)ints 
awarded imdei' the proposed criteria for 
parent and community involvement in 
liilingual/bicultural prcjccts (s 185.54'. Ij' 
(3) (iv) ). It was felt that the numl)er and 
percentage of minority group cl-.iuiren 
in the affected school district or Stand- 
ard Metropolitan Statistical Area was an 
important indication of need for a met- 
ropolitan area project, and that tlie 
anticipated reduction of minority Rroup 
isolation was a primary factor in deter- 
mining a pnrtieidar project's CiTectivc- 
ncss in accomplishing the statutory 
purposes set forth in sections 702< b) and 
709 of the Act. Morco\'er, the pi'oposed 
regulation, in 18.5.34 (c> , 185.35ici. 
and 185.36'c'. authorizes the Assistant 
Secretary not to approve any application 
which is educationally deficient, what- 
ever itxS rating on the stati.-tical cnleria. 
In the case of bilingual biculuiral pro- 
jects, no application can be considered 
for funding until the applicant has com- 
phcd with the stringent community in- 
volvement requirenicnt.s of section 710 
(c)(2) , lus implemenicd by § 185,55 of the 
proposed regulation. The points awanied 
pm'suant to S 1 85.54 ib.) (3) (iv) for parent 
aiid community involvement are for 
efforts above and beyond these already 
extensive threshold requirements. 
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« ><h<- (:(*iiuaeiii>cr objecud to the In- 

•• (n U .(Ml- ice of rX-y personnel In 

Jui; iniormution required under 
y Xnb.l'.Utt (2t of applicants for cdu- 
(;;ition;il television projects. This Infor- 
mation IS for the purpose of enabling 
the Assistftnl. iS(M r<a:u'V to make the de- 
Li-nnlfuiiion. ciiiied for in sct llon 71 Ub) 
'3/ nf Uie Act. tui to wiKjt.her the uppll- 
«;iMt will oniploy minority tiroup tiiem- 
hrn. III rcMponHlble posltloh.s. A.", with a 
•.uiiilur refiiiCHt lor Inforniutloji under 
3 18;).a:uui '3) with respect to evaluation 
contracts, no particular per* ^mta^e of 
mmonty irroup employees is rfTjuired. 
Nor should the request m § 18o.73^eM2> 
as to the race ol i)ersonnoI "to be em- 
ployed" be U'lkcn a.s an Mcm\)t to im- 
pose u pfrccntuRc requirement on future 
hirinG: tiie ret;ulatory lanyua^e merely 
rocof^nlzes the fact that many appli- 
cants may not actually employ project 
staff nu.'nU)ers until their application is 
approved. In resr-K>ase to another com- 
ment, this subparagraph ha^ been 
amended to Include Information as to 
the billnK\ial/h''^»'lti!ral backfrround of 
staff members where the application Is 
for a project directed at non-Engli5h 
doininant children. 

5. One commcnter :isserted that State 
educational a^;encles should have an 
opixjrtunity to review and comment 
upon applications for educational tele- 
vision projects under subpart H. State 
educational agemnes, of course, may 
themselves apply for .such projects, and 
local educational aj^encies applying 
under subpart H are required to provide 
the appropriate State agency with an op- 
portunity to review and comment upon 
such applications (5 185.73(c), Incor- 
porating $ 185.13(j)). Where the appli- 
cant is another type of public or private 
agency which may propose to ser\'e a 
wide geographical area, however, such 
a requirement was felt to be Impractica- 
ble and unduly burdensome. 

On March 3, 1973, after reviewing a 
draft of the proposed new subparts fo»* 
one month, the National Advisory Coun- 
cil on Equality of Educational Oppor- 
tunity, meeting in Washington, D.C., 
approved subparts D. P. H, and J of the 
proposed regulation. The amendments to 
subpart I described above reflect the 
comments of members of the Nat.onal 
Advisory Council. 

After consideration of the above com- 
ments and coasultation with the Na- 
tional AdvisoiT Council as required by 
section 710 of the Act. jxirt lc> of 
title 45 of the Code of Fedei*al Regula- 
tions is rxixuv revised as propo-ed. by 
addition oi subparts D. r. H, I, and J as 
set forth below. 

Fedontl financial assistance provided 
iHiisuant to the Emergency School Aid 
Act IS subject to the reirulation in 45 CPR 
Part 80. issued by the Secretary of 
, Health, Education, aiid Welfare fuid ap- 
proved by the President, to elTcctuaUj the 
jjioM.slons of section 601 of the Civil 
Rijihts Act of 1964 U.S.C. 2000d » . 

Hxu h a.-oist^uico Is al.so .-^ubjirct t-o title IX 
of tiiC' Eaucation Ainoiidment.s of 1972 
\20 U.S.C. 1681). 



Effective date. Aa appesLn from the 
above summary, the modlflcBtUflu herein 
do not Involve any changes of a sub- 
stantial , nature from the provlalosu 
which were published tn the nmnuL 
Register on March 2, 1973, a« piopooed 
rulemaking. Accordingly, this regulation 
shall be effective on April 24, 1973. 

Dated AprU 6. 1973. 

8. P. Marlakd, Jr., 

Assistant Secretary for Education, 

Approved April 20, 1973. 

Phank Carlucci, 

Education, and Welfare. 
Acting Secretary of Health, 

PART 185— EMERqENCY SCHOOL AID 
Subpart 0-4l«tropo1Kan Ar«a Projects 

: ec. 

185.31 EllglbUlty for ftAAtBt&nc«. 

165.32 Authorized activities. 
185 33 AppUcatlozus. 

185.J4 Criteria for aAitBt^ce (iDt«rdlstrlct 
tranflfers) . 

186.36 Criteria for aflatstanoe (Aro»-vMo 

plans) . 

186.36 Criteria for aflslstanco (•ducatkA 

paries) . 

185.37 Advisory committees, 

185.38 Limitations on ellglblUty. 
185.39-1186.40 (Reserved! 

Subpart F — Billnsua! Protects 

Sec. 

185.61 EllglbUlty for assistance, 

185.62 Authorized actlvltko. 

185.63 Applications. 

185.54 Criteria for assistance. 

186.56 Program or project committees. 

lB5.5e Limitations on eligibility; nonpupllo 

participation. 
185.67-186.60 [Eeaervedl 

tub^rt H — educational TaltvlalMi 

185.71 EllglbUlty for assistance. 

185.72 Authorized activities. 

185.73 Applications. 

185.74 Criteria for assistance. 
185.76 Advisory committees. 
185.76 Limitations on eligibility. 
185.77-185,80 (Reserved! 

Subpart I — Evalu«tioa 

185.81 Eligibility for awards, 

185.82 Authorized activities. 

185.83 Applications. 
IB5.>1 Criteria for awards. 
135.85 Limitations on ellglbUlty. 
186.86-186.90 (Reserved] 

Subpart J — SpMifrl Projecti 

1B5.91 EilgibUlty for assl^'^^ance. 

185.92 Applications. 

185.93 Criteria for assistance. 

185.94 Community involvement. 

Authorfty: Except as speclflcally noted 
below, the provisions of these subparts of 
Pari 185 are Issued under title VII of Public 
Law 92-318. 86 Stat. 354-371 (20 U.S.C. 
1601-1619). 

Subpart 0 — Metropolitan Area Projects 
§ loS.3i Eligibility for ossiHtonce. 

(a) Interdistrict trznsfers. (DA local 
educational agency (i) which is located 
within a Standard Metropolitan Sta- 
tistical Area, or which serves a school 
district adjacent to a school district 
which Is located wholly within such 
an area, and (iJ) whose total stu- 
dent enrollment includes a percentage 
of minority group members which is 



smaller than the percentage of minority 
group members enrolled as students In 
all schools ol the local educational agen- 
cies within such an area, may apply for 
assistance, by grant or contract, from 
funds reserved pursuant to 5 185.95(a). 
for the purp05e of a Joint arrangement 
with a cooperating local educational 
agency located within the same Standard 
Metropolitan Statistical Area (whose 
student enrollment includes a percentage 
of minority group members which is 
greater than the percentage of minority 
group members enrolled as students in 
all schools of the local educational agen- 
cies within such area) for the establish- 
ment or maintenance of one or more In- 
tegrated schools. 

(2) For purposes of this paragraph, an 
Integrated school must have an enroll- 
ment In which (1) at least 40 per centum 
of the children are from families whose 
income is higher than the median family 
Income for the school district sen'ed by 
the applicant, the appropriate Standard 
Metropolitan Statistical Area (or the ap- 
propriate governmental unit for which 
such information is available), or the 
Nation, whichever is lowest, or (11) at 
least 50 per centum of the children cur- 
renUy score at or above the 60th per- 
centile on a recognized standard reading 
achievement test, when compared either 
with students of a comparable age or 
grade level tn the schools of the applicant 
or the appropriate Standard Metropoli- 
tan Statistical Area or with national 
norms, whichever Is lowest, and (ill) the 
proportion of minority group children is 
at leaai 50 per centum of the proportion 
of minority group children enrolled In all 
schools of the local educational agencies 
within the Standard Metropolitan Sta- 
tistical Area. In no event shall the minor- 
ity group enrollment in any such school 
exceed 50 per centum. For purposes 
of this Dar&sraph, such a school must 
have a faculty In which the percentage 
of minority group teachers, supervisors, 
and administrators, taken together, is 
equal to or greater than the percentage 
of minority group members in the stu- 
dent body of such school. 

(3) A joint arrangement assisted imder 
this subpart shall consist of the enroll- 
ment In schools of the applicant of stu- 
dents residing in the district served by, 
or attending the schools of, the cooperat- 
ing local educational agency. No such 
arrangement shall result in an increase 
In the degree of minority group isola- 
tion In any school operated by any local 
educational agency. Students so enrolled 
by the applicant shall be selected from 
those who. In the absenne of such enroll- 
ment, would be enrolled in, or assigned 
to. a minority group Isolated school, and 
shall be representative of the larger 
group from which they are selected. 

(20 U.3.C. 1606(&)(21. I60a(al(l). 1619(6); 
Senate Kept. No. 92-61. p. 16) 

(b) Area-wide plans. (1) Two or more 
local educational agencies located within 
a Standard Metropolitan Statistical Area 
may apply for a grant from funds re- 
sen'cd pursuant to § 185.95(a> for the 
joint development of a plan to reduce 
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and ellrainate mir.ority grouD Isolation, 
10 ihi* maximum cxieni po.<;.sibh». In the 
public ciemcniary nnci secondary schools 
in such area. Such a plan shall, ut a 
minimum, provide that by a certain 
dale <no later than July 1. the 
prjTcruaKi- <»1 mlfh;niv group clijidron 
fnrnlltM) in jsirh publlj: elementary and 
CI I V ^' liuo) in tiUi'li ui't'SL nlifi)} \>t. 

Ill Ui) pr/«rul. <»f Dm? prm-iiLuK'- of 

siu h « iuUlrcn I'uruUcd In all ?;u(:h kcIwh^Ih 
jn such area, and 5hall specify )n rii^tuil 
the means by which such objective Is 
to be achieved. 

<2> No arrant .shall be made under this 
paragraph unless (i) two-thirds or more 
of the local educational agencies In a 
Standard Metropolitan Statistical Area 
have approved the application; (il) the 
number of students In the schools of such 
agenclea which have approved such ap- 
plication constitutes two-thirds or more 
of the students in all schools of the local 
educational agencies In such area: and 
(Hi) at least one of the schools operated 
by a local educational agency In such 
area is a minority group isolated school. 
(20 U.6,C. 1608(a) (2) ) 

(c) Education vo-rks. (1) One or more 
local educational agencies located within 
a Standard Metropolitan Statist nal 
Area may apply for a grant from funtJs 
reserved pursuant to § 185.95(a) to pay 
all or part of the cost of planning an 
integrated education park. 

(2) For purposes of this paragraph, 
an integrated education park Is a school, 
or cluster of schools located on a com- 
mon sit€ (1) within a Standard Metro- 
politan Statistical Area; (ii) In which at 
least 5,000 elementary or secondary 
schodi 'students are regularly enrolled; 
(iii.) providing secondary education 
as defined by the applicable State 
law; and (iv) with a student enrollment 
and faculty which conform to the re- 
quirements of paragraph (a) (2) of this 
section (except that in the case of an 
application puisuant tu this paragraph 
by a single local educational agency, the 
proportion of minority group children 
enrolled in such an Integrated education 
park shall be substantially the same as 
the proportion of minority group chil- 
dren enrolled in all schools of such 
agency) . 

(20 U.S.C. 1608(a) (3) ) 

(d) Agrec?nents and approvals. Ap- 
plicants for assistance under this sub- 
part shall provide assurances and infor- 
mation satisfactory to the Assistant 
Seciolar;' e.stablishlng that a joint ar- 
rangement described in paragraph (a) 
of tr,i5 section, the joint development of 
a plnn described in paragraph (b) of this 
section, the required approvals of an 
application submitted p :rsuant to para- 
graph (b> of this section, or any other 
ariangomcni. agreement, or approval 
required pvir.suant to this sub»>avt has 
been negotiated by or ob'.alned irom the 
appropriate local educational agency or 
agencies. Such required assurances or 
Information may mchule: 

(1) Signatures on application.^ for as- 
^ under this subpart by author- 
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Ized officials of such applicants or 
agencies; 

(2) Copies of school board resolutions 
or other evidence of final ofUcial action 
approving and agreeing to carry out an 
arrangement or agreement or Indlcatmg 
an approval required pursuant to this 
ftubpart; and 

(M) In the ca«e of InterdJstrlei trans- 
fers to b« Undertaken upon the award 
of a.s.Hl.Mtunc<! pursuant to paragrajjh Uu 
of thl.s section, evidence that notlre of 
the Intent to engage in such a transfer 
program upon the award of such as- 
si.stance has been published in a news- 
paper of general circulation .serving all 
affected school districts no later than 
20 days prior to submission of an appli- 
cation for such assistance. 

(20 U.S.C. 1608) 

§ 185.32 Authorized aclivili^s. 

(a) Jnterdislrict transfers. Assistance 
made available pursuant to § 185.3Ua) 
is authorized to be used for any of 
the authorized activities described in 
5 185.12(a) (1) through (12) when such 
activities would not other^rise be funded 
and are designed to carry out the pur- 
poses described in § 185.01. Such activitic 
shall be directly related to, and necessary 
to, the establishment or maintenance of 
one or more integrated schools as de- 
scribed in § 185.31(a). Assistance made 
available pursuant to § 185.31(a) is also 
luthorized to be used to pay the net cost, 
4f any, to the applicant of the enrollment 
and education in such schools of students 
who are not residents of the school dis- 
trict served by the applicant and who, 
prior to the award of assistance pursu- 
ant to 5 185.31(a) , did not attend a school 
operated by the applicant. 

(20 U.3.C. 1608(a) (1)) 

(b) Area^wide plans. Assistance made 
available pursuant to 9 185.31 (b) is au- 
thorized to be Uaed for any activities 
reasonably necessary to the joint devel- 
opment ot a plan described in § 185.31 

(b) . when such activities would not 
otherwise be funded and are ceslgned to 
carry out the purposes described in 
§ 185.01. No funds made available pur- 
suant to 5 185.31(b) shall be used for any 
costs related to construction or to any 
repair or remodeling. 

(20 UJS.C. 1608(a) (2)) 

(c) Education varies. Assistance made 
available pursuant to 5 185.31(c) i5 au- 
thorized to be used for activities reason- 
ably necessary to the planning of an 
education park as described in § 185.31 

(c) . when such activities would not 
otherwise be funded and are designed to 
carr^* out the purposes described in 
§ 185.01. Such actlvltle.s may Include 
demographic surveys, selection of con- 
struction sites, studies of academic 
achievement, development of educational 
specifications, and community and pa- 
rental Involvement. Funds awarded pur- 
suant to § 185.31(c) shall not be used to 
pay any costs related to construction, 
preparation of construction sites, or pur- 
chase of land. 

(20 use. I6a8itv)(3)) 



§ 185.33 Appltcutionti. 

An applicant desiring to receive assist- 
ance under this subpart for iiny fiscal 
year shall submit to Lhe A.ssi.'^tant Secre- 
tary an application therefor for tliat fi.s- 
cal year, whic): application slial] .set forth 
a program, project, oi' acuvity under 
which, and ;such policies :ind procr-durcs 
as w;li assure that, the af>pllcant wWi nr>e 
the funds rc(.elv»rd unc^cr thl.s suhi)art 
only for the 'acuviiics :iet forth in 
5 185.32. Such application, together with 
all correspondence and i,lhv r written 
materials relating thereto, shai; be made 
readily available to the public 1 y tlic 
applicant and the Assistant Seci'ctary. 
Such application shall comply wiuh the 
requirements of § 185.13 (a) through 
(n), except thai applications .submitte<l 
pursuant to this subpart need not com- 
ply v^ith § 185.13U) (2i, and applica- 
tions for assistance under § 185.31 (b) 
and ^c) need not comply with ? 185.13(h) 
I with respect to the statement of pro- 
cedures described therein ) or § 185.13(11). 
(20 U.S.C. 1608(a) (2) and (3)) 

§ 185.34 Crilorin for asbialance (inlor- 
dislricl transfers), 

(a) Statistical criteria. In approving 
applications for assistance pursuant to 
§ 185.31(a). the Assistant Secretary shall 
apply the following statistical criteria 
(75 points) : 

(1) The need for such assistance, as 
indicated by the number and percentage 
of minority group children enrolled in the 
schools of the local educational agency 
cooperating with the applicant for the 
fiscal year or years for which assistance 
is sought (30 points) ; and 

(2) The net reduction In minority 
group isolation, in terms of the number 
of children affected, accomplished or to 
be accomplished by the interdistrict 
transfers to be assisted pursuant to 
§ 185.31(a) (45 points). The term "net 
reduction in minority group isolation." 
for purposes of this subparagraph, means 
the number of minority group children, 
weighted by their relative degree of iso- 
lation prior to such transfers, removed 
from minority group Isolated schools as 
a result of such transfers. 

(20 U.S.C. 1609(c) (1), (2). and (3) ) 

(b) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and pi-ogram- 
matic merits of applications for as- 
sistance pursuant to 5 185.31 ta) on the 
basis of the following criteria (30 
points) : 

(1) Statement ot objectives iG points^ . 
(1) T^lC degree to which the applicant 
sets out specific measurable objectives 
for its program, project, or activity, in 
relation to students normally enrolled in 
the schools of the applicant and those 
enrolled or to be enrolled as a result of 
the proposed transfers; and (li) the de- 
gree to which (a) the program, project, 
or activity to be assisted promises realis- 
tically to achieve the objectives identi- 
fied in the application, and ib) such pro- 
gram, project, or activity involves to the 
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. < \{cnt pracLicMble the tola) (xlu- 
. i .i: I .r.^jujvo:>. both public itiul pri- 
'..u-.... i-or.unuaiLy to be serve:!, 
'.t' Adn.nlit's 1 17 nointa) — U) Project 
s/'/// t.'i piK/i/.-.j. The i^xlciil Lo which 
till" ; HI i..f(l iMnr.rani, projtH;t, ijr 
.1 uni»»ii.iM/»-: »atlivuhi:iliz<'Cl lii- 

;iUt::,vjM ii:{iJ ;'<:rvKi .. (hf .studrnUs to 
oc MTVud a.xe uHui'di'G aii opt>orlujuly txj 
' nuLi ilMiu? U). and su;:t,'u^i ch;ii^K<^ in» 
L;ir liitiiuisfU pro«rurn. luojcrl. or lac- 
M\iLy. •(•» the |i;'opu:>ed proK'ntin. proj* 
r-ct. or ;.ruvity promotcii luUTraci.L] and 
uirrcKlwirii) imdensUuidinK; :uid (cij 
|}rui»L>f.cd iiro^M'am. project, or acliv- 
.ry aivoiVcs b<.»ii; .sLuili-nUs rryiil;uly cn- 
rt.llrij m tiu: ;vH\v.Lc(i .-.uhJX)! iuid llio.su 
ain-tiiMl by Lhc prot/oscd iiiterdislrlct 
Lr.tMrli-r..; 

ui' .staijiny ;;o^//^■:». Tlie extent to 
u)iu:h ir.i- apj»iiciitU»n ta> seus out an 
aiiequaU.' siatli/ii; }>liui wliich inuhides 
;n\»vis.»»n.s :or inakui^^ niaxiiuuiii use of 
it:»..<jn ..t...! i;a}ialjihLi«*.,, atid '^tn )}ro- 
V ua*:, Jtir » »ai;inuu-.K H.uninK of tiUiil in 
i»:\ier i<< mcre;u>tf Uu: t irectivoncss of the 
proposed prof^rani. project, or aeUvity; 

Mu» [jrliocry of services <5 pumts). 
'V'.iv {.'SiriM lo whicJi ihe ui)iJllrat.ui;i con- 
Mixi^ evidence that un arraiiKt-menls 
;i..ve been made for p:u'Licl)>auon of stu- 
lii .ulecled by Llie j)roj)CKsed tr.'Uisfers 
lii I xiracurrlcular and altorhoui^s actlvi- 
;.u\. at iiic sch<K)l lo which tlicy are 
:,r,.ti,^;'. (h) .u-ranf^enicnUs have 
in- -w i!..ule for Ihv p.uiicipaLion of par- 
uiv,-> It. .^uch :.Luden*us ui school-related 
atiiviiu-.'. and ^c) sclio<')I-reiated iu:tlvi- 
liws affecting; .such students U'iJl be ear- 
ru d out ill their home conmiunities: and 

'iv» Parent and community inmlvc- 
mml i4 pointa). The exL<»nt to which 
thir application icn delmejites si>ecific 
opportunuies for cummuniiy and advi- 
:o;y coiumiliee j)artii i|jation in the de- 
vviopinent and impleinentalion of the 
i»iMP06ed proGrr.im, projecrt, or actlvliy m 
addition to those refjiured by § 185.37, 
ai'ku ib> mclude^s evidence that such par- 
tu ipatlon has l>e«n encouraged and has 
m fact occurred. 

<3> J\<'::onrc(.' mancujc.me.nt O points). 
The extent lo which Uie application c^n- 
i.'rns evidence that (i) the amount of 
fu;ids recjuetited .us of suiliclent nuv^m- 
tvidc In relation to the number of puriici- 
panUs to be .served to j^lve sulxstantiai 
pr.»mise of orhievmK the suited objec- 
tives: Wi) the co?^Us of projt^ct compo- 
nc!1t^s are reasonable m relation to the 
expected bonefii.s: and uii) ihe i)ropo.sed 
project will be coordinated v.iDi r'^Matecl 
cx;>iinf: eHorl-s 

»4> Erduatujn p.-;.w:/.s' ^ . The extent 
t-o wlKch the a;..)licaiior. .sos;; out a for- 
mat for objective, quanf.itluljle mea.sure- 
mcnt of the success of t-.e proposed pro- 
jrr.:ui. project, or activity in achieving 
\>\\j sial'Od objectives. inclu{iin-T ii> a 
i.::;etabie for compi-'.alion of oaUi for 

i- v.;luation and a method ol" revicw'.nj 
ih." proirram, project, or activity ;n the 
ii^;hi of such data; 'ii) a de;-cripl;on of 

ii- Lstrumenio to be used for evrduation o.^ 
the p,^^i>o^ed program. projcKJt. or acciv- 
ity MUid of the method fur vali.;atliifs' 
suel; iiisli'uments where nece.viary , or a 
fio^Q^u'.fion of the procedure to be cm- 
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ploytxl in .^elecUnK «uch Instruments; 
and Uiu i}j'ov'Lsloii5 for a)mpari&on of 
evaiuation resultii with normjs, control 
«roup i)crformance, resiilts of other pro- 
uTanrLs, or other exten)al standards. 

(5» In making the delernUnatlons re- 
nuin'd under tliis paratrraph. the A.ssist- 
unt .Secret-.vry Is aulhorl/.ed to purchase 
or utilize the sen'lces. recommendations, 
and itdvice of experts in the areii of edu- 
cation and hunuui relations from the 
Ocpartment. otiier Federal agencies, 
.Si,.tte or IrK-al /^overnruental unlUs, or the 
private sector. 

t'Ji> r: S (* ! 'iOl ( hi , l(K>9(ti) ill). H)09(c) 

u- » I'iiKil.-ig t riicna. In determining 
;ii;iounl.-. t(; o(.: asviifded to ,i()plicants for 
a..: pm.suant lo 5l85.3Ha), the 

A i.iiii 8i.cri'lary shall consider the 
:uu.i; .ot".;.i co^t tf) such ai)j)llcant (as such 
. :.v (!t.-nned In § lH5.13(a>) of cfTec- 
:.vcly I .t:r\ ii:fs' out its r>roposed program, 
p;'(,ji;( t, f;r .ic( ivity, in relation to the 
.laiour*!. uf j'u:u!s available for a.sslstancc 
under thi.s subpart and the other a^jpll- 
cdions ponding before him. The Assist- 
ant Srcreiary .shall not he required to 
approve any application which does not 
meet the rcJ^idrement.s of the Act or this 
.'•uiipan. or ".vhir}! set:; forth a program, 
)MojfCt. or acliviiy, nf such insufficient 
promi;;e for ai hicvlnii: tJie purposes of 
Die Act thai ils approval Is not war- 
ranted. In apjilymg tl^e criterion set out 
in this piirai;i'aph. the Assistant Secre- 
tary shall award funds to applicants 
'whose iipi^lications meet such require- 
ments and are ot suflicient promise to 
warrant approval) in the order of their 
ranking on the basis of the criteria set 
out in thi.- .section, and shall take steps 
to msure a dlslrlbution of awards among 
llie several types of programs, projects, 
or activities autliori:<ed by this subpart. 
No more lhan 30 pei' centum of the funds 
made available pursuant to § 185.31(a) 
«or 5 185.31 <b> or u-j) shall be awarded 
to a{y:)licanU; in any one State in any 
fiscal year. imUn-nS the Assistant Secretary 
dete^rniines that the ap|)heations for such 
awards in excess of such amouiit arc of 
t:xceptional meriv or promise. 

r.:0 u se. 1(109(0) (1) (C), IGOOlc) (5).) 

iJl-l.-'^.l <!ril*Tiii for as>i>tnn(*c (nrca- 
v^'nli- phni-). 

fa) Statistiral criteria. In approving 
apphcalu»iLs for assistance pursuruit to 
5 185.31 'b) , the Assistant Secretary shall 
apply tile following statistical criteria 
(00 points) : 

(I I The nred Utv such a.ssistance, as 
mdicated by ilic nuiiibcr and percentage 
of muionty ^^roup children enrolled In 
all schools of the local educational agen- 
cies in ihe affected Stajuiard Metrorx)li- 
t.an Stalisiieal Area for the fiscal year or 
years for whirh assistance is sought (30 
pointsS) ; and 

i2) Tiie net reduction in minority 
rrour^ isolation, in terms of the number 
Oi V hiidron affected, to be accomplished 
' .•■ { ho area wide plan to be developed 
.■■•.:: ^a:ant to 185 31 'b) '30 pomts). The 
ii r!n "nei reduction in minority trroup 
i.^vilalion/' for i)urposcs of this subpara- 
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graph, meaas the weighted nuinl)er of 
minority group ciiildren currently en- 
rolled in minority groui) i.solated schools 
In the Standard Metropolitan Statistical 
Area whoee dcfrree of i.soiation v,1ll be 
eliminated or reduced im a result of the 
plan to be develoi>e<:l. 

(20 U.S.C. 1808(a) (2) , 1609(C) ( 1 ) .) 

(b) Educational and proQrammatic. 
criteria. The Assistant Secretary shall 
determine the educational and program- 
matic merits of applicritions for assist- 
ance i)ursuant to § 185.31 (b) on the 
basis of the foilowmg criteria <30 
points! : 

(1 1 Statement of objectives <6 points) . 
ii) The degree to which the applicant 
sets out specific measurable objectives 
for its program, i)roject, or activity, in 
relation to the needs identified; and (ii) 
the degree to which <a) the program, 
project, or activity to be assisted prom- 
ises realistically to result in the devel- 
opment and implementation of a plan 
as described in 5 185.31(b), and (b) sucii 
program, project, or activity involves to 
the fullest extent practicable the lotal 
educational resources, both public and 
private, of the community tt) be .served. 

(2) Activities U9 points) — '!> Project 
dcsi(rn ilO points). The extent to which 
the application includes (a) plans for a 
comprehensive demographic study of the 
affected Standard MetropolitiiU Statisti- 
cal Area, including projections of 
housing patterns; ib) provisions lor 
participation of the appropriate housing 
authorities, zoning boards, regional plan- 
ning organizations, and other such ^5ov- 
ernmental and quasi-governmental agen- 
cies; (c) opportunities for students in the 
affected area to contribute to the devel- 
opment of the proposed plan; pro- 
visions for Improvement of educalional 
services offered by local educatroniU 
agencies affected by the proposed plan; 
and (c) a specific timetable for comple- 
tion of various elements of the plan to be 
developed; 

(li) Staffing (2 points K Tlie extent to 
which the application <a) ^cU> out an 
adequate staffing plan v-hicii includes 
provisions for making maximum use of 
present stalf capabilities, and (b) pro- 
vides for participation by both minority 
and non minority group stalf members; 
and 

(1:1) Pareiit and compiunity involve- 
incjit (7 points). The extent to wliich 
the application (a) delineates specific 
opiX)rtunities for rommtinily and advi- 
soi*y comn.itlee particij)ation in the de- 
velopment and implementation of the 
l^roposcd program, project, or activity in 
addition to those required by § 185.37 
and (b) includes evidence that such par- 
ticipation has been encouraged and hai 
in fact occtu*rcd. 

(3) Resource iuanaucmcnt *2 points). 
The extent to which the application con- 
tains evidence that (1; the amount of 
funds requested is of sufliclent magni- 
tude to give substantial promise of 
achieving the stated objectives; (il) the 
{iroposed i urogram, pi'oject, or activity 
will be coordinated with related existing 
efforts: and (lii) existing facilities will l>e 
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I\*i:/.('.t a:i- . ..i.,-li ini'iU..i'.;. ik li-.r ,-'..1.. 
.0 DC (U Vi-iui V 

1 4 > £ vaiu:: ti n i j ,Hji ' . Tiie (• :< lent 
:o which WiU- . ,)pl..MUor. .-fLs out . for- 
nml for mea.sarLT..L'ni Mii-crss Jn ut- 
LaininiT .vpiTific (jdjitUvcs and subnb- 
l :.. 

»5i In ni.ik;;;.-; tJ.j d'.ti'iinlnaLion.s ic- 
:^u:rr(! uijdt.T Uus ii:ira;;i aph, the A'^sl.vt- 
ml .Socrclaiy Us aulhorl/i-d to puiclKisc 
>r utilize thr services, reconimcndaiidns. 
md advice 01* expc-rt.s in tl.u areas oi rdii- 
:atlon and human r*i»l.ui>)as Ironi I hi- Dv- 
)artrncnl. oIj.'T Kudi-r..; np.fiuio.s. 'jt.it. 
.)V local covLM nincntal uniU^, or the pi:v- 
Ate sector. 

(20 u s C. U30 1 ( b ) . I fJOO I a t M 1 ) . I COO 1 c 1 1 1 1 . 
14). ana (6) ) 

<c> FuTidiJUj crtlcrtn. In delermlnmy 
imou.^iLS to be awarded for a.ssistant'L- 
pursuant to §185.31«bJ, the .'\i3.slst;;nt 
Secretary shall apply tiie criteria set 
[orth In § 1 85.34 • t* ) . 

|20 use. iGOOiC) ( l.MC.) . lf3U9iCM.5)) 

\ 185.36 Criloria for «»<;<islHnco (rdurii- 
lion purk.»'). 

fa) Statistical cntt^na. In approving 
ippUcfltion.s for as»si.'Uanre pursuant to 
\ 185. 3Hc). the A.s^iislant Secretary shall 
ipply the followinjf st.H.tlstical criteria 
65 points) : 

(Ij The need for such assistance, ns 
ndicated by the number and percentaKC 
)f minority group secondary students 
inroUed in the srhools of the appli- 
;ant(s) for tlie fiscal year or yea:;> for 
vhicli assistance is .sought <30 po2:it.s>. 
ind 

t2) T}ie estimated number and ])er- 
:entage of minority k'roup secondary siu- 
lents currently enrolled in mmoniy 
:roup Isolated secondary schools of the 
.pplicantis) who will be mcorpoi'ated 
nto the proposed education park < 35 

)0iJLt5) . 

20 U.S.C. iGOltbi. IfiODir) { 1 ) .1 

(b) Educational ujid prograinmatic 
ritcria. The Assistant Secretary shall 
[etermine the educational and program- 
riatic merits of applications for assist- 
ance pursuant to § 18n 31'C) on the basis 
f the foDowjii'j criteria 1 35 points*: 

<1) i\ced.s as:ic.^svit:jit (5 points*. The 
xtent to which the application fi; pro- 
ides for participation of parents, sec- 
ndary students, and other members of 
he affected community in the Identifica- 
ion of needs related to secondary' cciuca- 
ion and the elimination, reduction, or 
roventiojx of mmorRy group isolation: 
u* describes a variety of methods and 
rtstruments to bo used for colIecUon and 
valuation of relevant nnd s-.ib5;rap.tive 
ata rej,'.ardinf,' such needs; ar.d uii' con- 
;iln.s evidence tliat the asses.smrnt of 
eecLs to be carried out in conne<:tlun 
•ith the proposed program, project, or 
ctivity will be coordjiuUed wtth other 
lannini: acuvUies ccr.ducted by the 
ppl leant' s > . 

<2» .Stattnncjit nf of)jrctiv€S (5poi7itr>K 
M The dof.cret to which, the ar^phcatlon 
?ts out specific measurable objecUves 
IT the propo.sed program, project, or ac- 
viti _0 fion to the needs identified: 
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-U^ti ■.:> Ll.c Ci ttruL wi.ioi. tl.L pio- 
iviaiii i'T' I. L»r a. '.I'.i: to '..o a.^.-;. U'd 

.s I c-i".i.sll ai. j '.ri >.i,.\rf l '• 
nrcds KienLwled ).* tl-.e .ippiU-atn.r.. a::d 
(bi sut h pro^ran.. pn^jeot jra<':v.: .n- 
volves u> the full-.*:.t exti ni p: act icahlr 
t;u- tot al educalionul rex-u- ce.v. both 
piibhc and prlvatL, ul \\\<: (Oi,.:auhity to 
bi' sef\-cd 

1 :i ) AcUi idfs > 17 !.u,n\!:.> -M I*r(,)rrt 
('I'^njn w; potf.is). Thf' I'NtCi ■ :o '.vine!! 
the a;»,jll('atlon <a» dr.crlbi . a i«>t;tc;i! 
.^ef^uenrt- of strips to be ccis.plef ed al 
.* i ( irn»'l hilervals- ' h > coir Ai>> on^■^l;^■- 
iiu* evidence that the i)rojJo.»L-d ciiUcation 
iKii K v. Ill iMi-rease the rdiicat'.";;^! oi^tiori.s 

ailable to secondary m IiooI stuc:e:us; 
•( ' pro\idi-s for ilie participation of sec- 
(iar>' .^falents and teacliers m desij^nui^ 
llie pliysicul (ind educailor'.al asjjecis of 
tiK.' i)io;xi.Nt'd education park; trf> pro- 
pose.^ a logical r ombini^ tiuii 01 'nail edu- 
ca'.onal units and ccntrali/.ec; adnnnis- 
tr.: I ion within the proi^osi*'! educat ion 
;iark; and »c) contains conviru intj evi- 
dence thai the propo.setl e<luention park 
will be constructed in an area which is 
equally accessible and convenient to nii- 
noriLy and nonminority group secondary 
.students; 

ili) Staffing (4 pohits) . The extent to 
which the application (a) sets out oJi 
adequate stafflng plan which includes 
provisions for making maximum use of 
vides for participation by both minority 
and nonrninority group staff members; 
and 

uiH Parent and community involve- 
77irnt J 7 points) . The extent to which the 
application (a) delineates specific op- 
portunities for community and advisory 
committee participation In the develop- 
ment and implementation of the pro- 
posed program, project, or activity in 
addition to these required by § 185.37, 
:and <b) Includes evidence that such 
participation has been encouraged and 
has in fact occurred. 

^4) Resource management (2 
pQints> - The extent to which the applica- 
tion contains (i) evidence that the 
amount of funds requested Is of sufficient 
magnitude to give substantial promise 
of achle*.":ng the stat-cd objectives; (Li) 
evidence that the proposed program, 
project, or activity will be coordinated 
'With existing efforts; and (liH a descrip- 
tion of how existing secondari' school 
facilities will be utilized after establish- 
ment of the projiosed education park. 

(5> FAmhtation (5 poirits) . The extent 
to which the application sets out a for- 
mat for measurement of success In at- 
taining specific objectives and subobjec- 
tlves. 

(6) In making the determinations re- 
quired under this paragraph, the Assist- 
ant Secretary is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts In the areas of edu- 
cation and human relations from the De- 
partment, other Federal agoncles. State 
or local governmental units, or the pri- 
vate sector. 

(20 use. 1601(b). lGOO(a)(lU. 1609(c) (1). 
(4) , and (6) ) 

(c) Fundiri. criteria. In deU-rmlnlng 
amounts to be awarded to applicants for 
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ah.sKstance pu. uanl to \ ; 

.'X.^i-lstanL Serretary .'-h.ili app:, 
teria set fortl; in i It j.lM'i' N.. t.-.i..M- 
tlian one award .'•hull Ijc nuu.>' ; r •lu*.; 
10 § 185.31 'c> to local educalioiiul uj.;' »'- 
cies rnakinu individual iipi)Hcnticns unnl 
at lea.st on».' sui li auard ha:. .)ern iiuulv' 
to Incul etiututiounl aj^enr»t'>> appl;. .hk 
.lointl:,. aiui u.r iuiir.l)er ol Mi«'h MV.a:u.s 
to such dwenocs inaklng inclvldu.tl sip- 
jillcatUins shall i:ot exceed the i. uu. 
ol .such a•.^.: .1, ;■) sui.;, ;u-'.ent R- . - 
ing jointly. .iIc.sn the joiiif appl.i uiion.i 
pending ' 10: «■ ;ne Assl.-.taiit Secretary 
lIo r. jI nu 'jt U rt.'4;nren;er.ts o! tne Art 
or this subpart, or set forth ()ro{.'rani ■. 
projects, or actlviiles ul : uch in.-,ullicient 
promise for achieving ih.e purpo.ses of 
the Act that their ajjproval is not 
warranted. 

( 2^) U.S.C. IGOnicn 1 I (C ) . ICOOi r ■ , n ' .^t haie 
Hi\'i. No \)2-G . p. 1 ■ I 

1^ ni5.37 .\d\lM)r> roitiniillrf^. 

(a^ Intcr(li.st net transfers. (1» Api>li- 
cants for a>;sl.stance under 5 185.3I(a' 
shall comply wi'>"> the requirements of 
S 185.41 as to advi.sory conunittce partic- 
ipation and puIdUc hearings. Kor purpo.ses 
of this paragraiih. references in 5 185.41 
to "the community** or "communities to 
be served" shall l-e understood to refer 
to the areas in both the school district 
served by the applicant and that .served 
by the cooperating local educational 
agency. 

(2) For purpos'^s of this i)arii graph, 
the reference in i85.4i(h) to a "school 
which will be affected by any program, 
project, or activity assisted under the 
Act" shall be understood to refer to the 
Integrated schools established pursuant 
to § 185.31^a) . 

(3) Student advisory conuniLtecs es- 
tablished pursuant to this paragraph, ni 
addition to meeting the requirement.s ol 
§ 185.41(h). shall consist of equal num- 
bers of students regularly enrolled in 
such schools and of students enrolled in 
such schools by virtue of the Interdi-'. rict 
transfers assisted under § 185.31 *a'. 

(20 U.S.C. 1C09(R) (2) and (3). lOO'.nb} ; 

tb) Area-ividc plans and cduvatio^i 
parks. (1> Aj>plications for a.v^istance 
under §§ 185. .'^1 (b) and (c» shall comjily 
with the requirements of §ijl85.4l'a' 
through (fi) as to advisory committee 
participation and public hearings. For 
puriDoses of this paragra])h, the refer- 
ences in g 185.41 to "the community" or 
"comnuinities to be served" shall be un- 
derstood to refer to the entire area to be 
affected by the plan to be developed 
under § 185.3l<b> or the education park 
]:>roposed pursuant to § 185.31 ic'. Where 
the affected Standard Metro{X)htan Sta- 
tistical Area includes members of minor- 
ity groups in insubstantial propor- 
tions, applicants for assistance under 
S§ 185.31 (b) and 'ci may establish a 
committee j:)ursuanl to this paragrnpli 
wliich includes equal numlx>rs of non- 
minority group members and of members 
from each minority group substantially 
represented in the community, and an 
c^iual number of members, taken to- 
gether, from other minority groups rep- 
resented in the commuriity. 
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»L'» Only one advisory commiuee :>1ki11 
be t'StaDl.bhcd pursuant to ihLs para- 
graph, renardlcsfi Uie number of iocal 
educational uKcnries Joining in the ap- 
phcatlon tor as.sl;- t.uici- 

i3» Ap'.jlK'iiiiL ayomifs .shall desifernatc 
tL'ULher:> to >cnt' as iiu'nibers of such 
1 .j:ii!nuiL'i' la ric ordai.rt' with §185.41 
'lmL'. L'xccpt that conunitU'Cs csUib- 
U:>hcd puTMUint to LhU partiKraph shall 
not be rc(ji..j I'd U) include more ttwm 6 
teacher K.(.'ii;t)cj ;» 

' 4 > StudciiL members of such commlt- 
te<j ..elecU'd in accordance with § 185.41 
'»"'4> .shall inchide at least one 
student enrolled in the schooLs of each 
lipphcLint agency <and. in the cahe of an 
aDijlicatien for a>.'>;stniu i' under § 185.31 
<bf. ol each lo<*al e<iucationul aKency 
.ipijrovmj,' .such ai)phciit.ion > . except that 
conumttees e.st^ibiu^^hed pursua-it to this 
pnra:a*a;>h .shall not w required to in- 
tiijdi- more tlmn 6 btudoiU members. 

^ 185. l.iiiiitation.H iJii <*ii^ibilit>. 

(20 U.SC U)(M)<a)t2) and (3). UMD9(l)).) 

Ti\c hmit^'ition.s on eligibility .set fcrth 
in § 185.43. Uie provisions of § 185 44 as 
to waiver of melij^ibUiiy. iind the provi- 
.sion.s of $ 185.45 ius to temu nation of 
assistai'ice .shall apply U^all apphcruits or 
recipients of assistance uiider this 
subpart. 

(20 U.S C. lCOo(cl^ 1G08. HiUDui) aU'-l (b).) 
S§ 1 ».'>.,><>-!«,->. to [K.-M-noil) 

Subpart F — Bilingual Projects 
^ 18.^. .>1 KliKihilily for HSMKHl.iurc, 

ia'< .\ny local educational a^'ency 
which IS Implementing a plan described 
in $ 185.11 '.a» or (b) may aPply for as- 
sistance, by grant or contract, from funds 
reserved pur.sUiU^t to 5 185.95 (b) >2), (1) 
to develop educational prograuLs de- 
.signcd '1' to meet the educational 
lieeds of minority ^roup children who 
are irom environments in which a domi- 
nant language Is other Uian English for 
the develuffmcnt of reaciinp. wntlnK, and 
speaking i^klll.s m tr.e English language 
and their primary* language, nnd fii> to 
meet the educational needs of such cliU- 
dren and their cla.s.smatcs to understand 
thf hi.siory and cultural backf^round of 
the nilnoniy groups of which such 
ch. Idren are members; or {2 > to carry 
(,u\. activities authorized by § 185.12 to 
iinplemeia the edurational protMRins de- 
.scMoed in thi.s i\»ru_;rriph 'whether or 
no' developed with ti>sl.stance rr.i*de 
;iv.iili( tjir under tins .subpart), 
i V \: ,i> C I '307 ..'Mi. ( n I and ( c ) ) 

'b> Any nonpro.,1 pr.vale a^'cncy, In- 
.sliLuLiv-r. cr crf^iiiu/anijn may apply for 
a,s. ;siance, by grant, or contract, under 
'ho subijart to develop the educational 
•jr->gran..> described m >arat raph of 
I.... hocti^m: Proi iiird hci-evcr. That 

\h h d..!velupmeiit i:-; rcciUc.'Led hy c::e or 
;n re loc.Vi edu' aLion,ii »To'onc:es which 

\r" auplcuientUiK' a i)lan described In 
' 185.11 • a 1 or f b ' 

" !^ S r ItV't'^: ' \ • A; ) 

• F'.»r p'.irpo^*'^ of cleU^rmliiU"^? ell- 
Q ' or asiLstance under this subpart. 
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the Assistant Secretary may determine 
that mentbers of an^* specific ethnic gnroup 
with limited EngUsh-speaklng ability 
constitute a ''minority ffroup/* as that 
term is used In this subpart and In 
5 185.11. upon a finding that such 
^;mup has been denie<i equal edu- 
cational opportunity because of lan« 
K'uage barriers and cultural differences. 
Applications for assistance under this 
.'subpart relating to local educational 
agencies which are implementing plans 
described In S 185.11 <a) or (b) with re- 
spect to Negroes, American Indians, 
S|3anish-surnamed Ainerlcans. Portu- 
guese, Orientals, Alaskan natives, or 
Hawaiian natives sliall be considered 
only on the basis of such i^lans. No i)lan 
affecting a minority group other than 
those named In the preceding sentence 
shall be deemed to qualify an applicant 
for assistance under this subpart If it 
results In ani* increase in minority group 
isolation for any member of any minor- 
ity group named In the preceding 
sentence. 

l20 U.S C. 1619(0) (A) ) 

§ 185.52 AulhoriMid Hctivilief^ 

(a) Funds made available under this 
subpart shall be used for the activities 
described In 9 185.51, where such activi- 
ties would not otherwise be funded and 
are designed to carry out the purposes 
described In § 185.01. 

(20 U.S.C. 1607(C) f 1) ) 

(b) All applications for assistance un- 
der this subpart shall contain a plan for 
implementation of any educational pro- 
gram developed or proposed to be devel- 
oped, whether or not assistance Is sought 
for such implementation. No more than 
25 r<ir centum of the funds made avcdl- 
able under this subpart shall be awarded 
for development activities pursuant to 
5 185.51(a) (1). 

(20U.3.C. 1607(c)(1)) 

(c) /Jl applications for assistance un- 
der this subpart shall contain a plan for 
In-service training of teachers and other 
ancillary educatlorial personnel In skills 
related to Implementation of the educa- 
tional programs described in 5 185, 51(a), 
including cultural awareness, oral or 
written language skills In a language 
other than English, and diagnostic eval- 
uation and prescriptive teaching tech- 
ni(iues. 

(JO U.SC. 1607(c)(1); Sentile Rept. No. 92- 
61. P 23) 

id) All programs, projects, or activi- 
tio.s a.sslsted under this subpart sl:.aU be 
. ;;Of'incally designed to complemeivt any 
programs, projects, or acthitles assisted 
under subparts B and C of this part, or 
under title I or title Vn of the Elemen- 
tary a::d Secondary Education Act of 
1965 or other programs of Federal finan- 
cial assUtance related to the purposes of 
this subpart. 

l20 U.S.C. 1607(c) (3) ) 

(e) Educational programs to be devel- 
oped and Implemented pursuant to 
^ 5 185,51 ca) < 1 ) (i/ tmd (a) i2) shall pro- 
vide for the participation of nonminority 
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ffTOup children as well as tho.'-c from mi- 
nority groups, miless the applicant con- 
cK\sively demonstrates that such partici- 
pation will not contribute to the success 
of the proixxsed program, project, or 
activity. Educational programs to be de- 
veloped and implemented i)ur,suant to 
55 185.51 (a)(1) (ii) and (a><2) shall 
provide for such i)artlcipat)on. All appli- 
cations for assistance under this subpurt 
shall Include activities v, itli re;.]jert to 
the educational prok;rams d-'scribed in 
both §5 185.51<a) < 1) U) and <il). 
(20 U.S.C. 1607(c)(1)) 

(f) The limitations on autliori/ed ac- 
tivities set forth in 185. IJ ' b) , ic j . and 
(d) shall apply to activities as.si.sted un- 
der this subpart. 

(30 U.6.C. ioui(b) . 1606(a) , lG07(C) ( l) ) 
§ 185.53 AppIirHliiJii>. 

(a) Application by local educational 
agencies for assistance under this sub- 
part shall comply with the requirements 
of 55 185.13 (a) through (n> . Such appli- 
cations, together with all correspondence 
and other written materials relating 
thereto, shall be mode readily available 
to the public by the tipplicant and the 
Assistant Secretar>-, 

(30 U.S.C. 1607(c) (1 ) . 1609(u) ) 

(b) Applications by nonprofit private 
agencies, Institutions, or organizations 
shall comply with the requirements of 
§§ 185.e3 (a), (b)(2). a:))i4), (1:)){5). 
(b) (6), and (b) (7). 

(30 U.S.C. 1607(c) (1) ) 

(c) In addition to the a.ssurances and 
Information required by paragraph (a) 
or paragraph (b) of this section, appli- 
cations for assistance under this subpart 
shall contain the following information: 

( 1) A description of the proposed pro- 
gram, project, or activity, and of such 
policies and procedures as will as.sure 
that the applicant will use funds received 
under the Act only for the activities de- 
scribe^ in 5 185.52; 

(2) In the case of nonprofit private 
applicants, evidence that tlie propo.sed 
activity has been requested by one or 
more local educational agencies which 
are implementing a plan described In 
§ 185.1' (a) or (b). Such evidence may 
Lnclude (i) a copy of a school board 
resolution or other final ofTiclal action 
requesting the assistance of the appli- 
cant, or (ilj a letter from the school 
board chairman or superintendent of a 
local educational agency requesting such 
assistance. No application by a nonprofit 
private applicant shall be approved less 
than 10 days after a copy of said appli- 
cation has been submitted by the A.^slst- 
ant Secretary to the appropriate State 
educational agency for comment, unless 
the Assistant Secretary has received 
comments from such agency upon such 
application prior to expiration of the 10- 
day period. 

(3) Information as to (1) the nuriber 
and percentage of minority rroup chil- 
dren in the affected school district from 
environments In whlcli a dominant lan- 
guage is otlier than English who receive. 
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;ii.'.tru('ilon of any kind (i)rU)r U) the ap- 
nation for jus.'^istiinc'c under this sub- 
i^tri.' Ln t»u(h lanKuago. Uie iiverugo 

• ii.iUMT of hours per day such instnio 
Liuii Jii provided, and the educutionul 
>/nnlM «tf Mil h iHhi Hic'i ion : Ml' the rxtunt 
lii which mlnorUy grr)Up children drft 

I I'urutL'tl [jtiin nuuinhjonti ^-roup hU- 

• iit'ii h> 01 wlthhi itltusiicH f(M' iiny iJ.ut of 
ihr duv <«' for the provUtlon of liirtlriic- 
ilojiid oiln'j' n»'ivl<'<*n to ''(H h inlj»(jjlty 
Unujj; ( hlltlrcil or foi pliijHu rs of 

iiblhty K ..'UulnK or hoiriof^rnc. Inslruc- 
tlon, and the educational Justifuiit ion 
lor such sejjaratlon (Including the Infor- 
mation requuwi by §§ 185.43tc» lU 
throuj.;h (4m; (iib the extent to which 
niatorials utilized for readhi^ Instruction 
are varied tby primary If.nguat^e, subject 
matter, or Intended lovei of instruction* 
as between Uie various schools In tlie 
affected sc*hool dL^trlct. or between the 
various cUissroonvs wltliln such schools; 
and (iv) tiie aniount of Feder^U funds, if 
any, applied for and received by the 
affected local educational agency for the 
current academic year under titles I. 
II, m. and VII of the Elementary and 
Secondary Education Act of 1965 and the 
Education Professions Development Act. 
The application shall specify the minor- 
ity group of which such children are 
memt>ers. 

(30 U.S.C, 1607(c) (1) and (3) ) 

§ 185.54 Criteria for asjisianr*'. 

(a) Objective criteria. In approviiij^ 
applications for assistance under this 
subpart, the Assistant Secretary shall 
apply the following objective criteria (60 
pouits) ; 

1 1 ) The need for such assistance, as 
indicated by the number and percentaRC 
of minority group children enrolled in 
the schools of such agency for the fiscal 
ye:ir or years for which assistance is 
sought who are from environments in 
which a dominant language Ls other 
than English i30 points) ; and 

(2) The effective net reduction In 
minority group Isolation, as defined in 
S 185.14< a) (2> , in terms of the number 
and percentage of chiJdrcn affected, in 
all the schools operated by such agency 
accomplished or to bo accomplished by 
the Implemeritatlon of a plan described 
in §185.11 fa) or (b) (30 poinU). 

(20 U.S.C. Ifl07(c) (1 ) ) 

(b) Educational and programmatic 
criteria. The Assistant Sec -eta ry shall 
determine the educational and pr^.-jrain- 
matic merits of applications for a: ' i^t- 
ance under this subpart on th-j ba.sis of 
the foilowmg criteria <55 points': 

tl) Necdb' assc.-isrnent < 10 poinfs^. •;) 
The seventy of needs assessed by the rtp- 
plicant in relation to the Inequalitv of 
educational opportunity nvailablc to 
minority group children \\]\o are from 
environments In v.hirh a dominant 
language is other than En{,:hsh. and 'ii ' 
the degree to which the applicrtnt ri;is 
demonstrated, by standardized achieve- 
ment test data and other objective evi- 
dence, the existence of sue! need ^ 

<2> Statement of objectives < f ijoini<. • , 
(1^ The degree to which the ap- 
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pUcant sets out .«-poclfic mcju.uraljle ob- 
joctiv(.'s for lU program, prisject. or ac- 
tivity. In re atlon to the ufcd.^ idenlilied. 
and III) the degree to which <ai the pro- 
gram, project, or activity to be assisterl 
promLsGS realistically to address the 
needs Idontllled \i\ tl^e application, }\nd 
O)) hiich progi'am. prtjject. or a( tivity 
lnv(}lve^ to tho fullest extent ijra< tlcaljlc 
the total educational rehources. both 
public H.'id pi'lvaU', of the conuntiulty Us 
be HiM ved. 

'ij/ ActivHies, (2d pinvts^- y\ \ I'rojevl 
(ii'sign [li! points >. The cxl^uu to which 
Mi" the i)roposed pro;'.nuM. project, or 
activity provides for (l('veloi)mcnt and 
implementation of the educational pro- 
RTams des<:ribed In ^ 185.51<a» in an 
imaginative and sensiti\e manner; ib) 
the proposed services are concentrated 
upon a |.croup of participant^^ wluch is 
suJricientiy limited and sikm. ific to give 
promise of mea.surable growth for each 
ir.jrticip^uU; (c^ such services are suiri- 
eiently iiUcnsive to give promise of 
such growth : yd) the proix)sed pro- 
gram, project, or aciivlty emiihaslzes 
individualized Instruction and services; 
ie) the application includes innovative 
plans to meet the goals of tiie Act which 
extend instruciion in langua;:^e skills to 
otlier areas of the curriruluin m an inte- 
grated setting, and which include non- 
mlnorlty group children in activities 
other than those relating to the educa- 
tional pro£(ranis described in § 185.5 1< a) 
n > < ii ' ; the applicant proposes to 
extend bilingual bicultural inst. actional 
techniques to academic area.s other than 
those with respect to which assistance is 
made available : (cp students to be served 
are afTorded an opportunity to contribute 
to. and suggest changes in, the proposed 
program, project, or activity; and On 
tiie proposed program, project, or activity 
makes use of existing biUngual bi- 
cultural research and instructional 
materials; 

(in Staffing < 10 pointsK The extent 
to which the npi)lication <r:i .sets out an 
adequate staffing plan which includes 
provisions for making maximum use of 
present staff capabilities; (b) provides 
for continuing training of staff in order 
to Increase the efTectivcness of the pro- 
posed program, project, or activity; and 
(c) proposes to utilize credentlaled bl- 
Un^'ual teachers and to provide career de- 
velopment opportunities for parapro- 
fessional staff members with bilingual 
capabilities ; 

Mii> Delivery of services (2 points^. 
The extent to which the proposed pro- 
gram or project sets out a plan for meet- 
ing the logistical requirements of the 
proposed activities, including a descrip- 
tion of adequate and conveniently avail- 
able facilities and equipment: and 

(iv) Parent and covxmimitij involve- 
ment (4 poiiifs ) . Tlie extent to which the 
application (a) dehneatcs specific oppor- 
tunities for commimlty and i)rograni or 
project committee participation in tlie 
development and implementation of the 
proposed program, project, or activity 
in addition to those required by 5 185.55, 
and (b) Includes evidence that such par- 
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ticipatioii h.u; \,> v\\ uii*;i;.Ai. a.ui ha., 
m tact occurrcc. 

^'i' Hi'si)urit ma /ici'u: f:. I'fit pi':/ji; 
The extent lo uhicli tiie a-.tpiicatiui. 
contains evldcijce that M' 'ne anujiu]: 
of funds requested is of juliicier.t- mn^- 
nitude in reJation to tin* number i'!' 
Iiartlcli)ants lo be served to give :M;tJ;.i;i;i - 
tlal prouuse of ach.e\ uig the st.ilcd o.>- 
lectlves, Mil tl»e co.sL, ol" f>n)|e( . %'.ft.ii« 
ponenth are reusitnable In r* lail^.n -it 
the exi;ectcd ^| o( Mis. <1H> a!i ;»•. 
elforts have lum .uad.' to niiUi.Mi/ ' :}n 
aniount of lui.d^ r<i;ia-sii'd fur pu:"( •ia;-.e 
of equij)ment ncces;>ary lor Impiementa- 
tlon of the proposed piogruin. project, or 
activity; and Mvt tlu^ p;-oi)ose(i prr.gram. 
project, or activity ha.^ been coordlnaied 
with ex Is tin;; programs and resources. 

t5» EiHduation * ti points^. The exient 
to which the application sets out a tor- 
mat oi objective, quantifiable measure- 
ment of the success of the pror)ased pro- 
gram, project, or activity In achieving the 
stated objectives, including tl> a time- 
table for conuHlation of data for evalua- 
tion and a ir.etliod of reviewing the |)ro- 
grain, project, or artlvtty In tlie light of 
such data; (ii' a description of Instru- 
ments to be used for evaluation of the 
proposed program, project, or activity 
(and of the method for validating such 
instruments where necessary or a de- 
.•^criptlon of the procedure to he employed 
in selecting such instruments. (Hit an 
a.'^sessinent of the validity of such In- 
struments when used to evaluate the lan- 
guage skills, academic aptitude, or gen- 
eral Intelligence of children whose pri- 
mary language is other than Engllsii* 
and uv") provisions for cr)mpanson oi 
evaluation results with norms, control 
group performance, results of other pro- 
grams, or other external standards. 

(6) In making the determinations 
required under this paragraph, the As- 
sistant Secretary is authorized to pur- 
chase or utlli/>e the ser\ices. recommen- 
dations, and advice of expert^s in the 
areas of education and hiuuan relations 
from the Department, other I-Vfirri] 
agencies. State or local govcriiiueiaui 
units, or the private sector. 

(120 US.C. 1 fin 1 tin. lC07ic)(n. W-07{c ) 
(A) (It) (II). 1007(0 {3). 1609(a) I U I.) 

tci Funding criteria. (1) In determin- 
ing amounts to be awarded lo applicants 
for assistance under this sub])art. the 
Assistant Secretary shall consider tlie 
additional cost to such ap]')licant <as 
such cost is defined in 5 185.13'a'» oi 
effectively carrying out its propo.sed pro- 
gram, project, or acti'.-ity, in relation to 
the amount of funds available for ab;sist- 
ance under this subpart and the other 
applications for such assistance ))ending 
before him. The Assistant Secretary shall 
not be required to ai>i,)rove any appli- 
cation which does not meet the require- 
ments of the Act or this part, or which 
sets forth a program, pro.iect. or activity 
of such insufTlcient i^roinlse for achiev- 
ing the purposes of the Art that its 
approval is not warranted. In applying 
the criterion set out in this paragraph, 
the Assistant Secretary shall award 
funds to applicants (whose applications 
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ri,v' .such i(?r;\nrc'incnti> and tire of suffl- 
Cii.nl proiiusc to warrant approval) In 
the order ol iheir raiikinp on the biusls of 
ihc criteria set out in this section untlJ 
the sums avaiUible ivi tho purposes of 
this subpart have y)cen exhausted. 

• 2) No mortf than 30 per centum of the 
fundK avalUiyjli! lor Krunts or contracts 
iiiiiMiJiiit to this bubpart in any fiscal 
.v<-.ir s)mJ] bo iiuuj'dcd to apjjllcant* 
pi«,i)Ohi/iK Ui curry out proyrama, 
pjo.K.rUs. or activities with re.spect to 
loc al eciucatioiial aRencies in any one 
Si :e. unless the A.sslstant Secretary 
f.otermines that the applications perid- 
inK before him for funds in excess of such 
amount for such programs, projects, or 
activities are of exceptional merit or 
promise. 

(20 U.S.C. 1607 <c) ID ) 

§ IBS.S.'j i'roKrnm or projt»<*t rornniilt^o. 

I a) Local educational agencies — (1) 
CoH'juUation: public hearing: publica- 
tioji. Local educational agencies apply- 
ing for assistance under this subpart 
shall comply with the requirements bs 
to advisory committee participation and 
public hearings set forth in § 185.41 (a), 
(b', (eK and (f). For purpoFvjs of this 
subparagraph, references in such para- 
graphs to a "district-wide advisory com- 
m;ttee" shall be understood to refer to 
the program or project committee re- 
quired by this paragraph. 

i2> Composition of committee. (1) In 
order to establish a program or pr-jject 
committee as required by this paragraph, 
a local educational agency F>hall desig- 
nate at least five civic or community 
organizations, each of wnich shall select 
a member of the committee. The civic or 
coramunity organizations which partici- 
pate in the selection process shall, when 
taken together rather than considered 
individually, be broadly representative 
o^ the minority and nonminority com- 
munities to be served by the proposed 
program, project, or activity. 

(11) Such agency shall, after consul- 
tation with the appropriate teachers' 
organization! s). either (a) designate Lwo 
cla.ssroom teachers, one of whom Is a 
member of the minority group whose 
educational needs the proposed program, 
project, or activity Is designed to meet, 
to serve ar. members of the committe's 
re(iuired by this paragraph, or (h) 
delegate the responsibility for si;ch 
selections io the appropriate teachers' 
organization (s I . 

(ill) Such agency shall designate two 
administrators or school board members, 
one of whom Is a member of a minority 
group as described in subdivision (ii) of 
this subparagraph, to serve as members 
of the committee required by this 
paragraph. 

(Iv) At least 50 per centum of the 
members of a committee formed under 
U.is subv>aragraph must be members of a 
minority group as described in subdivi- 
sion (it) of this subparagraph. At least 
50 per centum of the members of the 
committee shall be parents of children 
directly affected by a plan described In 
.5 185.11 la) or (b) , or ft i^rogram. project* 
or cussisted under thiK subpart. 



In addition to members appointed pursu- 
ant to paragraph (a)(2) (i). (11), and 
(Ui) of this section, and taking into 
account the students to be appointed 
pursuant to paragraphs (a) (2) (v)* of thlB 
section, such agency shall select the 
minimum number of additional persons 
as may be neceesary to meet the recjulre- 
menls of this subdivision. 

(V) Committee members appointed 
pursuant to paragraphs (a)(2) (1), (il), 
(lil>, and (iv> of this section shall select 
at least two secondary students, half of 
whom are members of a minority group 
as described in paragraph (a) (2) (11) 
of this section, to serve as members of 
the committee required by this para- 
graph. Such students shall be regularly 
enrolled In a secondary school or schools 
operated by the local educational agency. 

(3) Approval hy committee. No appU' 
cation by locul educational agency for 
assistance under this subpart shall be 
approved which Is not accompanied by 
the written comments of a committee 
formed in accordance with paragraph 
(a) (2) of this section, indicating that a 
majority of the members of such com- 
mittee have approved the program, proj- 
ect, or activity set forth In such applica- 
tion. 

(4) Comments and suQOestioni by com- 
mittee. No amendment to the program, 
project, or activity of a local educational 
agency assisted under tnis subpart shall 
be approved, and no additional fuhda 
made available under this subpart, unless 
the members of a committee formed In 
accordance with paragraph (a) (2) of 
this section have been tovolved In the de- 
velopment of, and a majority of such 
members ha'j approved, such amendment 
of or addition to the program, project, 
or activity. Comments indicating such ap- 
proval shall be included with any appli- 
cation submitted by such agency for such 
amendinerts or additions. Amendments 
or addluoiu tuggsstAd by the cosnznlttee 
required by this paragraph shall be for- 
warded by the local educational agency, 
with or without cdmment by such agency, 
to the Assistant Secretary for his con- 
sideration. 

(5) Student advisory committees. The 
local educational agency shall comply 
with the requirements of S 185.41(h) as 
to student advisory committees, except 
that at least 50 per centum of the mem- 
bers of each such committee shall be 
members of a minority group Bs described 
in subparagraph (2) (li) of this para- 
graph: Provided, however. That If such 
agency Is receiving assistance under sub- 
part B, C, or D as of the date specified 
in 5 185.41(h) (1)» and if members of 
such a minority group have been selected 
as members of such committees at the 
appropriate secondary schools, such com- 
mittees shall be deemed to comply with 
the requirements of this subparagraph. 

(20 U.S.C. 1607(c) (3) (A) (1) . 1607(c) (2) (B) ) 

(b) Nonprofit private applicants — ^1) 
Consultation; publication. Nonprofit 
private agencies, institutions, or organi- 
zations applying for assistance under 
this subpart shall comply with the re- 
quirements of 55 185.6J; (a), (d),and (e)» 



For purposes of this subparagraph, refer- 
ences in such paragraphs to a ''district- 
wide advisory committee" shall be under- 
stood to refer to the progi-am or project 
board required by this paragraph. Appli- 
cations submitted by nonprofit private 
applicants shall describe in detail how 
such program or project boards will exer- 
cise policymaking authority with res|)oct 
to the proposed program, pioject, or 
activity. 

(2) Comp03<fjon of board, (i) In order 
to establish a program or project board 
as required by this paragraph, the appli- 
cant shall designate at least 5 clv.'c or 
community organizations, each of whjch 
shall select a member of the board. The 
civic or community organizations which 
participate In the selection process shall, 
when taken together rather than con- 
sidered individually, be broadly repre- 
sentative of the minority and nonmi- 
nority conmiunltles to be served. 

(11) The applicant shall invite the ap- 
propriate local educational agency to 
dMignate as members of the board de- 
scribed in this subparagraph a classroom 
teacher and an administrator or school 
board member, one of whom Is a mem- 
ber of a minority group as described in 
paragraph (a) (2) (11) of this section. 

(ill) At leacrt f^O per centum of the 
members of the board formed under this 
subparagraph must be members of a mi- 
nority group as described In paragraph 
(a) (2) (11) of this section. Such board 
shall have at least 10 members. At least 
50 per centum of the members of such 
board shall be parents of children directly 
affected by a plan described in § 185 '1 
(a) or (b), or a program, project, or ac- 
tivity assisted under this subpart. In ad- 
dition to members appointed pursuant to 
pamgraphs (b)(2) (i )and (11) of this 
section, and taking into account the stu- 
dents to be appointed pursuant to para- 
graph (b)(2)(lv) of this section, the 
applicant shall select the minimum num- 
ber of additional persons as may be 
necessary to meet the requirements of 
this subdivision. 

(Iv) Board members appointed pur- 
suant tc paragraphs (b) (2) (i),(ii),and 
(ill) of this section shall select at least 
two secondary school students, half of 
whom are members of a minority group 
as desftrit)ed In paragraph (aM2)(ll) of 
this section, to serve as members of the 
board required by this paragraph. Such 
students shall be regularly enrolled in 
a secondary school or schools operated 
by the appropriate local educational 
agency. 

(3) Approval by board. No application 
for assistance under this subpart shall be 
a )proved which is not accompanied by 
tli3 written comments of a board formed 
in accordance with para^aph (b) (2) of 
this section, indicating that a majority 
of thp members of such board have ap- 
proved the program, project, or activity 
set forth in such application. 

(4) Comments ana suggestions by 
board. No amendment tr a program, proj- 
ect, or activity assisted under this sub- 
part shall be approved, and no additional 
funds made available under this subrvart. 
unless the members of such board have 
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;h I K\u.i'.<:t; m itU' tio\ I'lopn^Mil of. iiuLi 
M n..i 'd: .t/ ot s..c'h menibtTs Iv.i.s Jip- 
'.rov' «i n:r.i namcnt of or addition 

t- '..c\: iivo\\VA.>\. project, or arii\ay. 
r -ui L.^.-iu.'^ mcluMi mIl: siirh ai)i)roval sliall 
b.' \\\}\\ ;..ny '.i jjplic'ut ujn subiniU 

I'.'. . . . ;. .. iMi. ;ii;t lor such iimend- 
ti • . .. n*.f Mil.:.. Ani(Miditi(JtiU> or ucl- 
. 15'... .M,rr4«.irij |j% lh<; honrri n'<iuurd 
i.v liiJ.- iiui .trrixtih t^httll brt fui'U'ttrflrd by 
M.r .ij .f ilipunl. wlUi (jT wUhiMjl. CditifJifiif . 

criUinn. 

I IV. (: .s C I'iov •• . , L') I A I (ti M D . I(JOV(. m:.') 
tP. . 

M- ' /*ri)r//.(<)/i injonnafion. To ihc 
£'XU?ni possible. iipi)licaiiUs for :i.ssist.i;u'e 
under ihis subpart shaii cause the pubh- 
cutiops retiuirod by ihi.s ^oi'iif>n. aiui the 
nialt^nald reciiurcd U; be lunu.^hed \o l'i\c 
roinimttecs or bourd.s e.st;il)h>lird piu'su- 
ant to tlii.s scelion, to Ix: mnde uvaiJable 
both in the fc:nf^lish lan^ia^'c and m tnc 
domniant lanfOiaKc of the appropnatc 
minority group a.s described m para- 
Ki'apii <a><*JMii) of tJn.s seclion. 

(20 U 5.C PK)7(c) (2) ) 

§ i8.")..S6 I.iniiLuionH o\\ c\\^\h'i\i\\ \ iioii- 
piihlu' participation. 

Tlic limitations on cllKibillty set forth 
in § 185.43 shall apply to educational 
agencies applying for assistance under 
inls subpart. The provisions of $ 18rj.44 
aj to waiver of lnell/7lbihty shall apply to 
local educattonrt.1 a^ieneies applying for 
jvssistance under this subpart. The pro- 
vision's of 5 185.45 as to termination of 
assistance shall apply to all recipient.s of 
assistance under this subpart. The pro- 
visions of 5 185.42 a-s to participation of 
children or staff enrolled in or employed 
by nonpublic .schools shall apply to local 
educational acrencies applying for assist- 
ance under this subpart. 

(20 U S C loosed). lC07(c; (1). 1609 (ii) and 
( b) . 1611(c)) 

§§ l83-r,7-I«5.60 ( Ke>rr>r.l 1 

Subpart H — Educational Television 
.^ !}{;>. 71 Klij^ibilily for n.«8iHlunre. 

<a> Any public or nonprofit prhate 
auenry. institution, or orjianization with 
the capability of proWdinf< expertise In 
the development of television profzram- 
int: may apply for a»ssisUinrc. by arrant, 
irom funds reserved pursuant to S 185.95 
^bM3) to pay tlie cosl of development 
and production of Integrated children's 
leievision prot:rams of cognitive and af- 
fective educational value. For purposes 
of this subpart. "pros-:rams of co-mltlve 
and aflcctlve educational value" are 
those which teach concrete aeademic 
skills iind encouraKe interraeial and In- 
terethnlc understandliu;. 

1^0) t; S C. 1610 iui. (bMl). Sotialf Hopt 
No 92-6 3. p 24) 

< ij ' No more tlian five {;ranis shall be 
av.-arded pursuant to this subpart during 
the fiscal year }ndlnn June 30. 1973. 

rJU U.S.C. IGlOl b) 1 1 ) ) 
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Aalliori/.tr<l ai'Mvitirs. 

»a» I'\iniis ;uadi avnihible nndor yh.^ 
subpart snail be u; cd to {.ay the nor;;-ia3 
and nueessary expenses of i-Lsearclilnii. 
p)Uinniiif:. writing, editin:T. staring:, diruct- 
iiiR. performing, produt ir,;.* repvochicm^'. 
aim diSt nhutnu: iiUenrate'l ituidrcn's 
IcU'^ \u\y \\\ p|-o^;i .im whri-t* su.:h activities 
u.iiUUl lint Dliici '.War tuhia u iiild aie 
i1< t itiiUMl (.<■/ ciiji'v <<M tin: pill i.ose.'i 
' h- I I IIm-(1 )ri S 01 ••Suri; pi am-^ 
'.h ill In' ciMirr a ^t.iiid.f 1 1 M.-ii;' t h '-.i rlfv. 
iuUli»';..-inK un are:; of < iiiic-iwn . le.scribcd 
\\\ p.ir:im'uj)h f a » • 1 > . ' IV . or j of this 
section, ur 1-minuie •'; pots" ad(h"cssint; 
Uiiy ot the foIIuwiJtK urra.s of coiu orn: 

*1' Bilm^iual/ biciilPirul ajjprr-.iches lu 
ai;si.stm,4 njinority rroup cl^lldi'en fj'om 
en virdumeni;-. in uiuch a dominant 
laiu'.ua^e is other tr.an Enf^hsli in tlTC 
devuloi)mcnt of loadini^, w.itmc. ar.d 
speaking; skills both the Ein_:!lsh 

languai^e and thu ianiuiafic oi theii par- 
ellU^ or KrandparenUs > . and to instiUini; 
m both minority and noiimiiioiity ^;ioup 
children un undersunuhnw una apprecia- 
tion of each other's history and cultural 
background; 

Supplemental or introductory in- 
Mi'iunion in basic; readmg and mathe- 
maiics skills and concepts, an and music, 
and bOvSic science concepts; 

(3> Xiistruction in family lile-related 
academic skills directed particularly at 
secondary school age children: 

\4i DroiXDUt counseling and other ap- 
proaches to tlie problems of dropouts: 

i5 J Encourayuiy and enriching the 
understanding and appreciation of school 
a£;e children for tlie art. nuisic. iitcru- 
ture. and other culitiral attaur.neni.s of 
their own and other j'aeial or ethnic 
groups; 

<0) Reduction of Interracial or inter- 
ethnic tension and conflict. 
(20 U.S.C, leiorb) in) 

tb'fl) No more than one grant for a 
standard-length series shall be awarded 
lor any one of the areas <>C concern 
described in paragraphs < a ) < l j . ^ 2 / . and 
'3' of this section m any fiscal year, and 
no more Uian two grants shall be 
awarded for 1 -minute "spots" as de- 
scribed in parai^jraph (a) of tiii.^ .section 
in any fiscal year, unless the A.^sistant 
Secretary determines that the : implica- 
tions pendinj^ before liini for additional 
trrants for pro;j:raminy directed to the 
of exceptional merit or promise. 

*2i No more than one ^,'rant shall be 
awarded for telf' vision pro'Tramlng di- 
rected to a particular racial or ethnic 
group \n a particular geo;;raphiral area 
m any fiscal yejtr. unlass tJie Assistant 
iiQcvciTwy determines that th:^ applica- 
tions pending before him fo^ additional 
grants for proKramin^: dirccirc to the 
same grtuip in the same area arc of ex- 
ceptional merit or promise. 

CJO u s C IGlOfbi ( 1) ) 

fC) Televiojon programs c:".'\'e. ipc'd in 
whole or in part with assi.sLanee made 
available uiider this subpart shall be 
made reasonably available for transmis- 



trai',:.m.LU'»i .^j r ... 

ship). Ar. ;.;',)..»■. ^. 

tins subpa ■ ! :n. ;i. .' . , !■ 

that the jirm tH;i,r;':. m it i .s\- . . u- 
(he stand. u'lIi w riiiiMia ni i.e ;t, 

in nuikinf pr( ; r; -n-. ;:'••!> 

able for traMsa,i>.'.K»r. wii. In- < :.■ v c, . . 
ronjunchof) With M,. A .• • i.u.t mm , 
titrv up()fi ftJ(^;JM*v,iuf III' 4i.'.if..j( '(.. . 1). .. 
(1<':dk' I lii 1 i'l ! [Hijiliiii Ml |.iu|M •> i: \ r 

v)'j/)M pjc,-, :!.■*,,/.,.; }■... . . .; \HiW . (i. . 

\)^irn^j\\\i\\. v.Im ic liiri-i'.l <d tiah ml'.- 
Mon ar<.' ;;)ft ov a . fjinij'-.' • '..-nv a 
brief stat^mc'iU to ir.at cfT* < t \(\ th.e \>r- 
r.innmg or en..t o;' siu V. t rai . -i.^,..-^ .wn 
not be eonsidered cuii\": <Tr;ai : i;uu.<or- 
ship. No lelcvi. ion proiv' i'^". lii'velopcd ir. 
whole or in pur;, with its? l.*-; a nee marlr- 
available under this subpart, shall be used 
or transmitted in such a nianner a^-. lo 
result in a financial benefit to any pi.M'son 
or orgauizatior.. 

I "JO use. PliOlh) (•.') , .Si IUU(. Hopt No. 

Gi. pp. 124 

id I I-'unfis made a\adabiu under this 
subpart .^hall not bi' u.M^d for construc- 
tion, repair, or remodeling of any build- 
ing or facihiy. or for the ptireha:-o of any 
equipment which has an oxteiaied useful 
life and is not consumed m use. 
(20 u.vS c. nnodJM 1 ) ^ 

§ lCi».7.'5 .Applunliiju**. 

(a) Gmt'ral. An api^icant for assist- 
ance under this sul)part for any ti.^cal 
.^'ear shall subnut to the A.ssistant Sec re - 
tar\' an api)lication therefor for that 
fiscal year, wiiich appliv'ation .shall con- 
tain such information and set forth su \. 
policies and jirocedures as will as.svjre 
t.hat the applicant will use funds received 
under this subpart only for the activities 
described in § 185.72. 

(20 U.S.C. iniOib) ( 1 ) ) 

«b> Basic assurances. .-Xpj^lications 
for assistance under tliis .subpart sh^-.'.l 
comply with the rerpiirements ui 
,^ 18.0,13 <a^ cb), <c>. Ui'. . ■ . 
(1) (i) and (ii) . (k) '2) . and ■ 

(20 U.S.C. 1GO0»ft). 16l0/b> / i , ; 

ic> Assurancc:i bi/ local rdr.tu: .r:, 
nvrncics. Ap])Iirations by local edu'-. - 
tional agencies for assistance und^r :)\^.- 
subpart shall comply with the require- 
ments of 185.13 ig>. "p. (ji. (k>«l' 
<iii>, <k)i3>. and (1», in addition to the 
requirements sj>eciried in paragraph < d ■ 
and ic) of this section. Such applica- 
tion, together with ail corresponoer.ee 
and oth.er written materials relat-iig 
thereto, shall be made re:idily available 
to the public by tlic a;>plicant and the 
Assistant Secretary. 

(20 use lOOO/ft) . IGIO, 1) , ( 1 I I 

»d^ As'<iiranccii htj otftcr applucjit.^. 
Applications oy ptiblic or nitnprofit pri- 
\'ate agencies. in.^titut',<ins. or organi- 
zations tother thnn bn eriucationnl 
agencies) under this suopart shall com- 
ply with the roquiremen;.<: of 185.63«b> 
(5 1, and. where ai:)proprlate, 
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.. *■• ji) .uJdl! i.-ii Lu U»f nv 

.tiiu « e* of this section. 

r^c u s c iGiu^b) I n ) 

u- ' Additionul iJifoDfiation and (w- 
.s:/rcnu.rs. ApplicaiioiLs for asslstancr viii- 
(!<';• ihl.s .subiiart hhuU cur.iuln Uie follow- 
ijjrC II. formation, m uddlUon to tlie 
.i>.hu rancors and information required by 
me uppiicable [>iir<iKraphs of thLs 
bcction ' 

1 1 » A detailed description uf the in- 
tOK'riited children's television projcrams 
to be developed and prodviccd with as- 
sistance made available andci- this sub- 
part, together with an identification of 
the audience to be reached by such pro- 
grams and a statement of the educa- 
tional and other gains to be achieved; 

r2> A statement of the name. addre.SvS, 
position, duties, prior ex|:)erlcnce in ed- 
uc.iiional Television and .school and coiii- 
munivy .ul.i::>. r..ce, and an the c%i«e oi 
applicaiior.o vcLiK'd to un activity do- 
scnbed m >! IgS/I'^* a > \ 1 J ) the biluu;u.vl ' 
bicultural background of ^11 pei\so;is 
IXTmaiU'ntly employed (oi to be em- 
ployed' in positions of re:sponslbiliLy by 
the applicant on it^s development, pro- 
duction, and administrative stafT.s; 

A detailed description of the for- 
nuitive evaluation procedtu-es to be ern- 
pioyed by tne applicant in measuni^^ 
and evaluating the educational and 
r' Tior cnariKe to be achieved by chiidren 
Vi.-.vin:4 the television programs for 
which a.s,sistance is sought; 

<4> A statement of past aciivitie^ on- 
gaged in by the applicant or its ofHccrs 
or em.ployeos indicating the relative 
capability of the applicant to provide 
expertise in the development of inte- 
grated children's television prograii ing, 
and to develop and produce the pro- 
posed television programs, and 

<5i InTormation as to the research 
and <leveiopment techniques lo be em- 
ployed tor which have previou^sly been 
employed*, production standards to be 
observed, nonbroadciust nuiterials ^o be 
utiliZf'd in suppvirt ol" the proix).sod tt'le- 
visior. proKraming. and field activities 
and other ineiu^ures to be undertakori lu 
order to insure target audience par tin- 
patioo m ongoing program dovelopnu ut. 
(20 V .s C Uj 10(b) I 1 ) lind i :i) ) 

'fi Apijlication procrdurv The A^;^Ut- 
ant Secretary may ri.'CiUire the inf(>r::ia- 
tion described m ih\-^ section to hi: sub- 
mitted cither in a a;>ijiicati'.'Ji or 
scqucirjaily. un<l may rer,iure .-Lddi^o.na! 
informauon and a>suiar.ces ol srl-.- - Uid 
applii:ant,s. 

120 V S.C lGlOt» ( ( 1 . I 

i; ltt.">.7l Critrriii fur ii'-sixhinrr. 

li\ a.r.jrovir.;^ applicatioiLs for a. . '..st- 
ance under I'ms subpart, the As.si.-/tai:l 
Secretary shall apply the foIio\sing 
criteria : 

'a I AVr (/.5> aSSCS:-tHi'7lt ilQ '•' ' . 

T':\ii extt.'iit to v.r.i< h tile apjjUcaiK ]ia;, 
u P. f i e r t a ;•: t n a r- o ; n j i r f » 1 le ns i v e a s e > . • - 
;afii.. on tlie l.»asis of test data, audience 
vv.,^.v<^ and oilier ob.)ective ev:dence. of 
-pj I >r^"icational and otiier nee-.L^ of the 
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t.irs»'t. p.yp'.r.iUiuii, and the ma^inlti'.de of 
tlie nc'eO.> so asse^seti ; [2) the c>:t<*nt to 
which !he applicant has underti\ken a 
leiusonable r.umerlciU estimate oi the 
('\pf,. tf .i oi" potfiitial t4\rKet audience; 

* .'. ' {'Wi' :.i;.e o( tla« poU'UlitU uudl- 
t'lu'i- e;-! :inated. 
( V.O i; Si C :n ' I) ) 

'b' S!it!ctnc}it 0/ ob.icctivcs U3 
point::' M' The degree to which the 
ai.)pikation < 1 > seUs forth speci/lc. meais- 
urable objectives in relation to the needs 
Identified, .md i LI ' specthcally describes, 
on tlie basis of modem research and de- 
\t?k)pmei\t U.»chnlqacs. the. issues and 
Mibject liuittor related to such needs 
which will IX? addressed by tlie proposed 
teleN"i:3iQn programiUK. 
r.tO V loiu.b) (1), lOlOib) (3) (B) ) 

tc> Activitu's {35-37 points^ —(\) Pro- 
ij'-ani CMUtrnt :inil dc^ivn > iO rjiTits^ . The 
extern U) v.l;icli the proposed television 
proi;ram;i\g promises to reach the ex- 
p::c:e.l o.- poLential target audience and 
10 eiv. ouraKe and sustain the participa- 
tion, intt rcst. and educaiional and other 
growth or .such audience, by use of minor- 
ity and p.onmuiority group perfomiers 
or characters and by other means; 

<2' StatTuig ^ 12 points) . (i) The ex- 
lent to wir.i h the applicution (a) sets out 
an adequatf-' stal!ing plan which includes 
provisions for making maximum use of 
present starT capabilities, and ib) pro- 
vidfs for continviing training of staff in 
order to increase the efTectlvencss of the 
projv^.sed television programing; and (U) 
tlie e>;ttM;t lo which minority group per- 
sonnel are employed > or will be em- 
ployed* in responsible positions on the 
developmonr. production, and admirils- 
trative statt's ot the ai)plicant: 

<:■)> Ft: -lUtu's capdbnUy UQ points^, 
Thr ^^\tt.•lu to which the application de- 
scrihfs :i ii vrl of production facilities 
i:ap ibiiii'. vu:;K-ient to meet the require- 
rncius f[ the proposed television pro- 
gramuig. iiu'luding a description of ude- 
i"(!i tti' 'iii(' ■.j:i\-enioiir!y available produc- 
tiO!i facili:;e: and eqtuprnont: 

•■ ') ' S \ ;,:)h: in mt ary niot'jrials ( 2 
/?c.;;-.',< , ?.he case of applications lor 
St;. 'Ida rd-!-ru;i.h .series, the extent to 
whicl\ Mh. h app'acaiior\ sets forth a plan 
of aci iN'ili;-:-. .uifh t'vo the creation, pro- 
fiuc.-Muii. .'.v.{\ fiis.'^enunatjon of nonbroad- 
c;'.,-*. ji'.ii'. r-i.il.:. dcsigiicd to inten.sifv and 
ari.Dj:! ,- lin- eflecls of the proposed iiro- 

' :"i ■ /'•.:.■■' ■ ''i?:<J rom ^JlUflit.U illVOlVC- 

f'-'-r' ' > ; ' '!";\e txti*ni to which tiie 
;i; '.'l^c i ^ '! i.>-!K:eate; spfclhc ojjpor- 
t ii.i-.io.; : .r ■ oi.ti.Mjing community and 
■>!uvi>.o:y luninr.u.'c parta ipaiion in the 
l:---; ; luj).'!;. e\ ;t]n;iMon of the pro- 

. .i :>;.j:i pr<».:raming in addition 
.lO i; ;..>i'j:red I'V > 185.75. and 'ii) 
I; ' id.'s .•v.iic!ue mat such ]>artu!ipa- 
t:-.:i Juis 'hv'A eiicoui;i;;cd and has m fact 
o. . iirrvd. 

I > ' ■ ■ ^ C I .• ) . 1 I . I'lin, !)) f -j M A) ) 

i'.i'-M- tiuir. 'li toe amount of 
!'t i^a->t"d :.•> fjf .-^uflicieiit mngni- 
tuca- lo i^[V': sui).>tantial promise of 



achieving the staUxl objective^; '13 » the 
cosUs of pro.ie<'t coiiujonents are reason- 
able In ri'latlon to the expecU'tt benefits; 
and 1 3) needed resources will be imr- 
cliased or otiierwlsu obtuliu-n ui sui h a 
manner a,** to Irisure that project deud- 
llnes will be met. 

('iv use. iniu(ij) [D \ 

(e) Evaluation n puint.<^ The extent 
to which tJie application setvs out a de- 
tailed format, including speciHe ^lluly 
designs, for applying formative evalua- 
tion techniques prior to and during the 
initial phases of production of the pro- 
posed television programing, in order to 
determine the production and presenta- 
tion techniques which of!er the greatest 
promise of arChieving the stated objec- 
tives. 

(20 U.S.C. 1610(b) (I), iGlO(b) (3) (C) ) 

ff) FuTiding criteria. — In determining 
amounts to be awarded to applicant.s for 
a.ssistance under this subpart, the As- 
sistant Secr*itary shall consider the ad- 
ditional cost to such applicant (as such 
cost is deaned in § 185.13(a)) of eflec- 
tively developing and producing its pro- 
posed television programing, in relation 
lo the amount of funds available for 
a.'^sistance under Uiis subpart and the 
other applications for such assistance 
pending before him. The Assistant Sec- 
retary shall not be required to approve 
any application wliich does not meet the 
requirements of the Act or this part, or 
which sets forth proposed television pro- 
graming of such Insufflcient promise for 
achieving the purposes of the Act that 
its approval is not warranted. In apply- 
ing the criterion set out in this para- 
graph, the Assistant Secret-:iry shall 
award funds to applicaiiLs (whose appli- 
cations meet such requirements and are 
of siiflicient promise to warrant ap- 
proval) in the order of their ranking on 
the basis of the criteria set out in this 
section tuitll the sums available for the 
purposes of this subpart have been 
exhausted. 

(20 U.S.C. 1610(b) (1) ) 

<g ' In making the determinations re- 
quired under this section, the AssLstaut 
Secretary Is authorized to purchase or 
utilize xhe services, recommendations, 
and advice of experts in the areas oi 
education, educational television, and 
human relations from the Dei)artnient, 
other Federal agencies, State or Jocai 
govcnmiental units, or the private .sector. 

( 20 u s C. 1G10( b) (1) and ) 
§ 1 o.»-7,> .\dvisor.v coiMiniltrr;^, 

^a) Pvibllc or nonprofit i^rivate agen- 
cies, institutions, or organizations • oilier 
than local educational agencies) apply- 
ing for a.ssistance under this s\;bpart 
shall comply with the requirements as to 
advisory committee participation set 
forth in § 185.65, except for the second 
sentence of § 185.G.0'b> '2) . For purposes 
of this paragraph, references in said 
sertion to a "plan or iJroject described 
in 5? 185.11" or "program, project, or ac- 
tivity" shall be vuiderstood to refer to 
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* I he i)ropo.5C'(l tulovi:.ion progiiiiniiig for 
v.iiion assistance Is soukiit. 

Local cducatjonnl agencies upply- 
fur ^ssl;^tance unacr this subpart 
sliall comply with the rcnuirrments as 
to advisory i-omiuittt'c participation and 
pUDlK hf'iiniu'.s M't lor 111 tn § 185.41 (a) 
thmiikh 'g/ Kor purpofcs ol thlfi paru- 
Kiiij'lj. ]cl<.-mn ( s In .said puvagniphs Uj 
a "plan or j)n»Jcct described In fi 185 11" 
or "])rograni, project, or activity" shall 
be understood to reler to the proposed 
television programing for which aosi.st- 
nnco is sought. 

(20 u s e. lG09ta) (2) ar.d (3). IGOOIb) ) 

(c) Where the primary' area to be 
served by the proposed television pro- 
granalng for which assistance is sought 
under this subpart is larger than the 
school district of a single local educa- 
tional agency, members of the advisory 
comniittees required by this section, and 
CIVIC or community organizations desig- 
nated to select such members, shall be 
selected so as to represent the larger 
area to be served. 
(20 U.S.C. 1610(b) (1) ) 

§ 185.76 Liniitation.s on ciigiltilitv. 

The limitations on eligibility set forth 
in § 185.43 shall apply to educational 
agencies applying for assistance under 
this paxt. The provisions of § 185.44 as to 
waiver of ineligibility shall apply to local 
educational agencies applying for assist- 
ance under this subpart. The provisions 
of § 185.45 as to termination of assistance 
shali appJy to all recipients of assistance 
under this subpart. 

(20 U.S.C. 1606(d), 1609 (a) and (b) , 1610(b) 
(D) 

§§ 185.77-185.80 IRci^crNf^d] 

Subpart I — Evaluation 

§ 185.81 Eli^fibiJity for awards. 

Any State educational agency, institu- 
tion of higher education, or private 
agency, organization, or institution f In- 
cluding an advisory committee estab- 
lished by a local educational agency pur- 
suant to $ 185.37, 5i 185.41, § 185.55ia), 
§ 185.75(b), or J? 185.94) may submit a 
proposal for a contract, from funds re- 
served pursuant to § 185.95(b) (4) , for 
the purpose of evaluating specific pro- 
grams or projects assisted under this 
part. 

(20 U.S.C. 1612) 
18.>.82 .Autliori'-rti artiN ili**H. 

Funds awarded pur.^iiant to tiiis sub- 
part shall be used to pay the normal and 
necessary expenses of planning, instru- 
ment development and administration, 
executing statistical designs (including 
randomization and controls >, data col- 
lection and analysis, and reporting inci- 
dent to evaluation of programs, projects, 
or activities assisted under this part, as 
well as overall management of such eval- 
ulatioas, where such expenses uould not 
otherwise be funded. 
(20 U S C. 1612) 



§ 185.83 Applicutiond. 

(a) Assurances and infonnation, Pro- 
posals submitted pursuant to this sub- 
part shall comply with the requirements 
of SS 185.13 (tt). (b), (c), (f). and (m) 
and 185.63(b)(2), Such proposals shall 
contain such information, and set forth 
such policies and procedures, as will as- 
sure t)iat the offeror will use funds re- 
ceived under this subpart only for the 
activities described in S 185.82. In addi- 
tion, such proposals shall contain the 
following information: 

(1) A detailed description of the objec- 
tives of the proposed evaluation, as they 
relate to the purposes set forth In 
§185.01: 

(2^ A detailed description of the tech- 
nical approach, management plan, sta- 
tistical desig"n (Including appropriate 
randomization and controls), and tech- 
niques of data collection, analysis, and 
.synthesis to be utilized or employed In 
the proposed evaluation; 

(3) A statement of the name, position, 
race, and prior relevant experience of all 
persons permanently employed (or to be 
employed) In positions of responsibility 
by the offeror in connection with the pro- 
posed evaluation; and 

(4) A statement of past activities en- 
gaged in by the offeror or its officers or 
employees Indicating the relative capa- 
bility of the offeror to conduct the pro- 
posed evaluation. 

(20 U.S.C. 1612) 

(b) Procedures. (1) Proposals under 
this subp&rt shall he submitted in re- 
sponse to requests for proposals. The 
A.ssistant Secertary may require the In- 
formation described In this section to be 
submitted either In a single document or 
sequentially, and may require additional 
information and assurances of selected 
offerors. 

(2) Contracts under this subpart shall 
be subject to the requirements of the 
Federal Procurement Regulations (41 
CFR Ch. 1 and 3), to the extent that 
such regulations are not inconsistent with 
the provisions of this subpart. 

(20 U.S.C. 1612) 

§ 185.84 Criteria for awardfl. 

(a) The Assistant Secretary shall de- 
tennine the merits of proposals sub- 
mitted under this subpart on the basis 
of the following criteria; 

(1) Statemerit of objectives. The de- 
gree to which the offeror sets out specific 
objectives for the proposed evaluation, 
in relation to the purposes described in 
.5) 185.01, as demonstrated by background 
discussion and objective analysis in- 
cluded in its proposal; 

(2) Technical approach. The f^xtent to 
which the proposal sets out a technical 
approach which promises to achieve the 
stated objectives; 

(3) Management plan. The extent to 
which the proposal sets out a plan for 
effective management of the proposed 
evaluation, including a specific timetable 
for completion of project components and 
specific staff assignments; 



i^)' Data iachni^y.'.'.'s. Thv '::-::«-nt. to 
which the proposal .sets out elfivCM- 
techniques for collection, analy.sis, ar.d 
synthesis of data In connection with iho 
proposed evaluation: 

(5) Staff capabilities. The cxtc-nt to 
which fhe proposal dcmonstralori M> the 
presence or avail. ibilily ol sialf mcuhns 
with relevant technical and managemrra 
exiierience, and Mh past expci'icnce on 
the piirt of the offeror or its oHicrr;, nr 
employees in conriu^'tinr; evaluations 
similar to that for wjin:li funds are re- 
quested ; 

(6) Resource mananevicnt. The extent 
to which the proposal contains evidence 
that (i) the amount of funds requested 
is of sufficient mae:nitiide to give sub- 
stantial promise of achieving the stated 
objectives; (ii) the costs of project com- 
ponents are reasonable in relation to the 
expected benefits; and (iii) provisions 
have been made for maximum utilization 
of existing facilities and resources; and 

(7) Scope. The extent to which the 
offeror proposes an evaluation of sufU- 
cient comprehensiveness to insure results 
of general applicability and reliability. 

(8) In making the determinations re- 
quired under this paragraph, the As- 
sistant Secretary is authorised to pui*- 
chase or utilize the services, recommen- 
dations, and advice of experts in the 
are£is of education, evaluation, and hu- 
man relations from the Dopuxtment, 
other Federal agencies. State or local 
goverrunental units, or the private sector. 
(20 US.C. 1612) 

(b) Funding criteria. — In detemining 
amounts to be awarded under this sub- 
part, the Assistant Secretary shall con- 
sider the additional cost to an offeror (as 
such cost Is defined in § 185.13(a)) of 
effectively carrying out its proposed eval- 
uation, in relation to the amount of 
funds available for contracts under this 
subpart and the other applications pend- 
ing bfefore him. The Assistant Secretary 
shall not be required to approve any pro- 
posal which does not meet the require- 
ments of the Act or this part, or which 
sets forth a proposed evaluation of sucli 
InsuiSQcient promise for achieving the 
purposes of the Act that its approval is 
not warranted, In applying the criterion 
set out in this paragraph, the Assistant 
Secretary shall award funds to offerors 
(whose proposals meet such requirements 
and are of sufficient promise to warrant 
approval) in the order of their ranking 
on the basis of the criteria set out in this 
section with respect to each type of eval- 
uation for which proposals are requested. 

(20 U.S.C. 1612) 

§ 18.^.85 Limitations on eligibility. 

The limitations on eligibility set forth 
in § 185.43 shall apply to educational 
agencies submitting proposals under this 
subpart. 

(20 U S.C. 1605(d) ) 
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Subpart J — Special Projects 

N iU.*i.*>l Kli^iLiliiv J'or u»^i•mncc 

(II > Special rcadiHij projectn. (I) Any 
IcHjuJ educational aponi y which [a imple- 
menting a plun <^vs< n\MH^ in « 185.11 

'Kt fir On TTJUV lipjjiv \',r .is-1 luntc. 
(iv ffrunl or cuntnu i.. fsujw fuiKth re- 
■ riofl injp-uai.t. WnnOSU^iM-. for 
J. il rffitilng pio|fTt>» to jfiipii-vc the 
n:iUiru' performance ininoniy and 
I. »iui\:iiority group chilrtrcrt \n a srhfK>] 
:.;fcri(ii by such a pl.iii iii \>hk'h the 
;>ropurtion of minority f^rouji children 
enroll 0^4 If, i?rer\ter th:in 20 percent and 
no more than -jO jx-i-cent. 

«2' No more than $2.500.0o0 from 
funds rvsoived pursuant to § 185,95 (b) 
I ; > r,hii]l bf' nu'urded for grunts or con- 
tnicts prrsiiant to this pararraph durint^ 
llu' fl^cal year ending June 30. 1973. 
( lui L' .s C I Gin [a) ) 

ib' oniL'r prnjrcts'. The Assistant 
Secret -iry may a,ssist« by (Trant or con- 
trc.cU any State or local educational 
u::(^ncy or other fjubiic am-noy or ort^ani- 
/'ii;oK <or it combir.i-.aon of such a;^en- 
{■ich .«nd orsajiizatious) . from funds re- 
st-rv«-d r -n\su:mt to Jj lh5. 95(b) (1) and 
not a.v.ir'.ied or to oe awarded ptirsuant 
to pHr;i',-.raph (a* cf tWs sc<'tion, for the 
pun>t>se of conducting special programs 
or projects which the As,sistant Secre- 
tary determines ^-iW make substantial 
progress toward acl:ucving the ptirposes 
of the Act- 

t20 L:.i3 C. lG07{a) ) 

tc) DcAniticTu:. For puax)scs of this 
subpart. State or local educational agen- 
cies m Puerto Rico, Guam, AmenCiin 
Samoa, the Vircpn Lslands. and the Trust 
Territory of the Pacific L'^Jand.s shall be 
dw^med to be State or loral educational 
:Lft'<:ncle^ within the meaning of 185.02 
»e' and (j > . 

(20 U.S.C. J607((i). I61f) (8) . (14). and 1 15) ) 

id> Authorized activiiics. (1) A.s.sLst- 
ance made available pursuant to para- 
;:raph in* of this section shall be used 
f4)r activities described in § 185.12 which 
would nrtt otherwise be funded and are 
rtr-sii'.ued to carry out the purpose?^ c2c- 
.scrirHKi in § 185.01 and in paragraph <a) 
of thLs section. 

Assistance made available pursu- 
ant LO paragraph i bi oJ this section shall 
be u;jCd for activities descnbed m or au- 
thorized by 55 185.112, 18'). 22, 185.32, 
\Hr>^2. 185. G2, and IB5.72 which would 
liOt ot^it-rwise be funded and which are 
do:;i;.-ni;il to carrv out t e purpost^ de- 
scnbed in ^ 135.01. 

{.3> Tne provisions of 185.12 ib>, 
'('•, ajid "'d» shall a)'i'ly to as.^i.stancc 
made available under this subpart. 

i4' No activity assi.st. d pursuar.t to 
para':raj)h la) of this section sliall be 
cnrrle<i out with rr.<?nert to a class whlr h 
fines noL Include both niinorltv anr non- 
rri:tinrity prroup rhiidren, StudenL^ shall 
not be removed f7*om their rei-ii^arly as- 
s-.- v.ed elaj^sTooms on a retrvUnr basis in 
order to frtirticipate ni a pr'.>';ram. proj- 
ect, or activity assisted pur.-uant to j>ar- 
Q iph la). but may be so removed on 



an occaMoiial ba^sis for special treatment 
or ser\'iccK, 

(20 VB.C. lOWi, 1607(a) ) 

<e> lAmitaticms on ehgibilitu: non- 
puhlir jhirttripation Tlie limitations on 
cllKlbUily set forth in 8 185.43 shall 
apply to educational affenclca applying 
for assi.sianco under thla subpart. The 
jirovLslorti of 5 185.4^ ai? to waiver of In- 
rDK'lbility shall apply to local educa- 
iional a;:ennes api»lyinf; for assistance 
iiTidrr thv. subpart. The provisions of 
: ibf). -if) ;ls to termination of assistance 
.shall aj)pl:.- to all recljilents of assistance 
und'T ihts subpart. Tl\e provisions of 

185. 't2 as to particlpvitlon of children or 
.^laiT c:iro;ied m or employed by non- 
iniblic :.ho..li^ shall apply to local edu- 
cational ;t:;encics applying for assistance 
uiuitr thi:-, .subpart. 

.20 U.S.C. lG06rU), l0O7ii\}. IGOU (a) and (bj, 
1611 (c) ) 

^ 185/>'-l .\|)plirittKinfi. 

Apphcations by local educational 
agencies lur CLssistance uiKicr this sub- 
part shall comply with the rcQuircments 
of §£185.13 UiJ thj-ough (n), AppHca- 
tlons by other public a^;encles or organl- 
'/.SLlioim sliall be in sueh form, and con- 
tain such infomxation and asstu-ances. as 
mLi.y be required by the Assistant Secre- 
tary. All applicatioi^ for assistance tmder 
this subF>art. together with all corre- 
s]K»ndencr and other written materials 
relatinK thereto, shall be made readily 
available to the public by the applicant 
and by the Assistant Secretary. 

(20 U S C 1007 (a) . U>OOU) ) 

<b) In addition to the Information 
and assurances re<]\iired by paragraph 
( a) of tills section, applications by 
local educational agencies ptU"suant to 
§ 185.91(a) shall contain the following 
additional infnrraation: 

cl ) A description of the proposed pro- 
f^ram, project, or activity, and of such 
policies mcl procedures as will Insiure 
that the applicant will use funds received 
under the Act only for the activities de- 
scribed m 5 IH5.91vd) ; 

(2) A complete si^ecial reading needs 
assessment with regard to the affected 
school, in a form to be prescribed by the 
AssLBtant Secretary; 

<3) The .-signature of the principal of 
the schoul lo be served by the proposed 
jjrogram. pro.iect. or actUdty, indicating 
concurrence In the submission of such 
agency's nppllcation. 

i:XO U.S.C. lC07(a) } 

g 18"). '^3 r.rilrrin for iishislanr<*. 

(a> Objnciivc criteria. In appi'oving 
applications for assistance by local edu- 
cn tional agencies pursuant to § 185.91 ( a) , 
the Assistant Secretary shall apply the 
following objective criteria ^20 points > : 

<l) The need for such asslstanco, as 
indicated by the number and percentage 
of minority group children enrolled in 
the schools of such agency for the fiscal 
year or years for which assistance Is 
.-0U}.:ht '10 polv.ts^ ; aiui 

(2) The cfTectlve net reduction in mi- 
nority i^roup isolation, as defined In 



5 185.14(a)(2). In term.? of the number 
and percentage of children affected, in 
all the schools operated by such agency 
accomplished or to be accomplished by 
the implementation of a plan or project 
described In f 185.11 <a) or (b> (10 
point) . 

(20 U.a C. 160«(c) (1), (2), RUd 

<b^ Educational a-i i prouravimatic 
criteria. The Assistant Secretary shall 
determine the educational and prograiii- 
maiic merits of applications for assist- 
ance by local educational agencies pur- 
suant to § 185.91(a) on the basis of the 
following criteria n05 points): 

fU Needs assessvient (20 point.'i^ , ([) 
The magnitude of needs assessed by the 
applicant in relation to reading achieve- 
ment of students in the affected school, 
and (li) the degree* to which the appli- 
cant has demonstrated, by standardized 
achievement test data and other objec- 
tive evidence, the exlsStence of Ruch nceds. 
Such needs assessment shall be submitted 
in a form to be prescribed by tlie As- 
sistant Secretary. 

(2) Statement of objectives (20 
points), (i) The degree to which the 
applicant seta out specific measurable 
objectives for its program, project, or 
activity. In relation to the needs identi- 
fied; and CU) the degree to which (a) the 
program, project, or activity to be as- 
sisted promises realistically to address 
the needs identified in the application, 
and (fa) such program, project, or activ- 
ity involves to the fullest extent practic- 
able the total educational resources, 
both public and private, of the com- 
munity to be served. At a minimum, the 
stated objectives shall include progress 
during the period of the proposed pro- 
gram, project, or activity toward Die 
goal of a normal range and distribution 
of reading achievement in the affected 
school, such goal to be attained within 
a 3-year period. 

(3) Activities (40 pozntsV — (ji Cur- 
riculum development (10 point s> . The 
extent to which the application sets out 
specific procedures for the c\^luation, 
development, and revision of the cur- 
rictilum in the affected school. In relation 
to the needs Identified; 

(ii) ,Stamng (20 points), Tiie extent 
to which the application (a) sets out 
an adequate staffing plan wliirh includes 
provisions for makins maximum u.se of 
present staff capabilities; fb't provides 
for continuing training of staff in order 
to Increase the effectiveness of the pro- 
l)osed program, project, or activity, and 
fc> includes evidence that the project 
staff reflects the racial and ethnic 
makeup of the student body at the af- 
fected school; ajid 

(iii) Parent and community involve 
vicnt UO points). The extent to which 
th(i jipiJllc:ition Ui^ delineates iipeclfic 
opportunities for community and par- 
ental participation in the development 
and implementation of the proposed pro- 
gram, ])roject. o." activity in addition to 
tiio.sc rt^iuhed by § 185.94 and <b) in- 
cludes evidence that such particl])ation 
has been encouraged and has in fact 
occurred- 
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ion;;, 



' ... •. .\U;r.l 10 sxinch tiic application con- 
..• V .uiiTi..e kIvM c- ihv' amouji* of 
...i.u.-, iCQUe.st^d ol suniriLMU nia^Tii- 
lijde m rci:iLion to the nuin>jur of pi\r- 
t*cu)iii.:.-. t.i t..; S(.r\ cd tu kivu .svib. tun- 
ti;U pronu.sc o- a<.:hieving the sLuted ob- 
.(•ctivo.^; ni' tJu' ccKSts of project cuni- 
ponentij are reiusonable In relation to tiie 
<*xpect<jd benefits: nll> all ptvssiblr; cf- 
jorts huve been made to minlrnizi' tlie 
amounl of funds requeMed iov purL-ha.se 
of equ.pment necessary for implenie'i- 
talior» 01 the proposed program, projec*., 
or activity; and tiv) ti;c propoiscd pro- 
gram, project, or activity ha.s been co- 
ordinated with existing programs and 
resources. 

(5) Evaluation (20 jxnnts^ . Tlie ex- 
tent to which the application .sets out a 
format for objective, quantifiable meas- 
urement of the success of the proposed 
program, project, or activity 1 i achiev- 
ing tiie stated objectives. Including ii) 
a timetable for compilation of data for 
evaluation and a method of reviewing 
the program, project, or activity in the 
hght of such data; (11) a description of 
instruments to be used for evaluation 
of the proposed program, project, or ac • 
tivity (and of the method for valldatLr.g 
sucli Instruments where necessary), or 
a description of the procedure to be erxx - 
ployed In selecting such iTiiitruments; 
and (ill) provisions for comparison of 
evaluation results with norms, cov.troi 
erroup performance, results of other pro- 
grams, or other external stajidards. 

(6) In making the determinations re - 
quired under this paragraph, the Assist- 
ant Secretary is authorized to purchase 
or utilize the services, recommendatioru, 
and advice of experts In the areas of ed- 
ucation and human relations from the 
Department, or other Fedenij agencies. 
State or local governniental units, or the 
private sector. 

(20 U.S C. 1601(b). 1609(r) { in . 1600(c) (I), 
(2). (4). and (C)) 

(c) Funding criteria. In determining 
amounts to be awarded to appllcant^i for 
assistance pursuant to § 185.91(a). the 
Assistant Secretary shall consider the 
additional cost to such applicant (as 
such cost Is defined In 5l85.13fa)) of 
effectively carrying out Its proposed pro- 
gram, project, or activity. In relation to 
the amount of funds available for as- 
♦slstance pursuant to I 185. 9Ha) ana Ihe 
other applications for such assistance 
pending before him. The Assistant Sec- 
retary shall not be required to approve 
any application which does not meet the 
requirements of the Act or this part, or 
which sets forth a program, projert^ or 
activity of such Insufficient promij^^e for 



achievinK the purpo.^es of the Act that 
Its approval is not warranted. In apply- 
ing the criterion set out in this para- 
graph, the A.s.sistant Sccretai-y sr'iall 
award funds to ai^phcants twh.ose aijpli- 
culion.^ meet such fcquircint'rUs and are 
of sutTlclent pronii.se to warrant ap- 
proval) In tlie order of their lanklng on 
the basis 01 the criteria set out In tht^ 
section until the sunis allotted for sucii 
assistance have been exhausted. No more 
than 20 per centum uf ihc furals made 
available pursuant to § Ol'at shall be 
au'arded to applicanti; in any one State 
In any fiscal year. unK*.^;-; the .^ssi.stant 
Secretary determines tiiat applications 
for such awards In excess of such amount 
are of exceptional merit or promise. 

(20 U3.C. ICOLMO ;i) iC), 1()00{C) (5) ) 

(d^ Other apf.luations. The merits of 
applications for hssi.^tance pursuant to 
?185.91<b) sliall b-^ delormined on the 
basts of the criteria set forth in § 185.14, 
to the extent tliat sucli cntoria are ap- 
plicable to the propx)5ed program, proj- 
ect, or actlvlvy. 
(20 n.3.C. 1607(a) , 1609(c) ) 

§ 185. 9*t Conuniinily Muolve-mrnl. 

(a) Unit task force. Applications by 
local educational actcnries for assistance 
pursuant to § 185.91(a) sliall be devel- 
oped by a unit task force headed by the 
principal of the school to be served by 
the proposed program, project, or activ- 
ity and formed In accordance with para- 
graph (b) of this section. 

(20 UJ3 C. 1609(a) (2) (B), 1609(b) ) 

( b'* Composition. (1) In order to 
establish a unit task force as required 
by this section, a local educational 
ager.-cy shall designate two ciWc or com- 
munity organizations broadly represent- 
ative ot the minority and nonminority 
communities to be served, each of which 
shall select a re.sident of the attendance 
arf.'a of Mie school to be served as a mem- 
ber of the unit ta.sk force. 

(2) Such agency, after consultation 
Willi the appropriate teachers' organiza- 
tlon'5, 1, shall either (1) designate two 
teacher.s from the school to be served 
who unli participate in the proposed pro- 
gram, project, or activity to serve as 
members ot the unit task force, or di) 
delegate the -esponslblllty for oUch selec- 
tions to the appropriate teachers' or- 
ganl2atlonfs) . 

(3) Such ajienny shall designate one 
member of itj". administrative staff, at 
the assistant superintendent level or 
hiyher. to serve as a member of the unit 
task force. 

Where the i)roposed program, 
project, or activity \^lll affect a second- 



ary st'hcjui. U,kj uu'A la.-.r. luut! ri(<inrrd 

b.v this Si'rlion liah *ra- iin: a .■ 'v.o 

secn-.ulai-y .^iud( lU.s :f;;ul iily ; .ir. 

^^n<h ,scho(;l wli j havi.' ui't-n ^cU'civd 
tlie student body or Miutunt government 

ol ^iWh :-A-h()u] 

'V\ic nii t-'ilura! ii^nal a,,i'nry ;.i.;r; 
select tiie rr.iniihuin nuir.b( r ol .iddii i..! ..1 : 
members of sut h una ta.'k force :u » v ■ 
sary to insure that 'P it svili be iuiix- 
j)osed of i.'qua! nurnbuiT ol nonmin-'.-.'v 
^;r*MP Uie;;*bcr:. ..:.d o; nu-mhers i.oin 
each miiK^ruy t.ifai;. ^uixsLinlialiy rci)re- 
sonu'd 11; iho M h(h;l tc. br* .sr:ved. and 
(in at ka..t hall" the na-mber:; of .sudi 
unit UiLik force will be ^arl•nli of stu- 
den us to be served by Vr,-,] proposed pro- 
gram, project, or activity. 

(20 U.S.C. 1609ui) (2) (B) ) 

(c^ Cunsultatio/i : public hcarijig: 
publication. Local educational agencies 
applying for assi.stance pursuant to 
§ 185.91 i a) shall comi^ly with, the re- 
quirements as to public hearings, pub- 
lications, and post-award consultation 
set forth in 185.41 (a), (b), (e), and 
(f ) . For purposes of this paragraph, ref- 
erences in such paragraphs to a "dis- 
trict-wide ad\isory committee" shall be 
understood to refer to the unit task force 
required Dy this section. 
(20 U.S.C. 1609(a) (2) and (3)) 

(d) CoruTJients and suggestions hy 
unit task force. No amendment to the 
program, project, or activity of a local 
educational agency shall be approved, 
and no additional funds made available 
pursuant to § 185.91 'a), unless the unit- 
task force required by this section hrts 
been Involved in the development of, and 
a majority of Its members has approved, 
such amendment of or addition to the 
program, project, or activity. Comments 
indicating such approval shall be in- 
cluded with any application submitted 
by such agency for such amendments 
or additions. Amendments or additions 
suggested by the unit task force shaU 
be forwarded by the local educational 
agency, with or without comment by 
such agency, to the Assistant Secretary 
for his consideration, 

(20 U.S.C. 1609(a) (3) ) 

(e) Other applicants. Applicants for 
assistance pursuant to § 185,91 (b) shall 
comply uith the requirements of § 185.41, 
to the extent that such requirements are 
applicable to the proposed program, pro- 
ject, or activity. 

(20 U.S.C, 1609(ft) (2) and (3), 1609(b)) 
iFR Doc.73-7995 Filed 4:-23-73,8;45 ami 
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HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document pubHshed in this issue, Detallad 

tahle of contents appears InsWe, 



EMERGENCY SCHOOL AID — HEW accepts applications 
for pr;^nts in aid to various educational projects; applica- 
tions mvist be received by 12-26-73 
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DESECREGATfON OF PUBLIC SCHOOLS— HEW accepts 
pfor/tim applications; npplications must be received by 
12-26-73 31983 

COMMODiTY EXCHANGES — USDA requires contract 
markets report and public futures tradnifj data; effective 
1-1^74 . . 31963 

NEW ANIMAL DRUGS— FDA approves use of procaine 
penicillin G aqueous suspension, veterinary for treatment 
of dogs and cats; eHective 11-20-73 . 31967 

GROUNDFISH FISHERIES — Commerce Depnrtment pro- 
poses catch quotas for various Sf)eci05; cnmrnents by 
12-12-73 . 31978 

INSrnUTIONAL PROVIDERS OF HEALTH SERVICES— 

CLC provides rehe^ from economic stabilization regula- 
tions regarding reimbursements, 31994 

PHASE W PRICE REGULATIONS— CLC allows prod\icers 
of jlcoholic beverages to continue to use revenues fiom 
the sale of grain residue as credit against manufacturinc 

liquor . 31976 

CLC clarifies profit margin exceptions 31976 
CLC requires price category I and Jl firms to give 
quarterly report regarding financial status 31976 
CLC waives price increase prenotifir.ation 
requirements 31975 

(Continued inside) 
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NOTICES 



marine maminRla (37 FR 28177, Decem- 
ber 21, 1972) and pursuant tn the In- 
atrucUons tor preparing applications for 
p«rmlt3 (38 PR 26622, September 24. 
1973). 

The 8«crctaty considers the foUnwlnR 
r,ppllcallon*i iulTlcicnt under Llic provN 
nloiu of 6 2\C) IfUtt) of the roRubillnns 

1. 8fa Lilt. Incorporated. Makapuu 
Point, Wr.lnuinulo. Hawnll 0G7U5. IMiu 
applicant. htulcM that: 

sA) T:\cy Hivh ♦o capture ftrd hcul 
for public display the following. 











(Vnninnij Upvtno 


No 




. H;.lr,nlriij (\nlphln . . 


'7 










k'j.hl'. 






. 1 .^ Uu' I.. <k)«« 
i->1(.ili. 






: •! %Hittl«. . . 


8 






8 


; ' . . . 


. . Pyrjmy klllci- whale. 
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>.'M 


. ( i/vlrv'i boukod 


'i 










. HisMi's iJolpUIn 




ZaUj^m CuiiA/rnintitM 


. I .uiforiiJi •^•ii Jli>u. . 


li 


PAocn rUul II J 


. tl.irbor Mu\ 








1 




. . KJf'phfU)! ^•■iii 


2 



th) Location of Capture. 

All cetacea will be captured near the 
Hawaiian Islands ol Maul. LanaJ. Molo- 
kal, and Oahu 

California .sea llon.s, elephant seals, 
harbor sealB, and leopard sen Is will be 
captured by ooritrartors at unspecified 
locatloiLS. I'ho contractors Involved arc 
cxpcrier\ccd nnd competent. 

(c) TUne of taking will be a,s weather 
j>€nnitR. 

(a) After <^Qpture, the animals will be 
trnnspor^r-^ to Sca Life's facilities in 
Hawal; for trnlninc prior to use as active 
display elcmt-n'.r of the Sea Life pro- 
gram. TJje anlmnls captured nndcr con- 
tract would be acclimatized tu captivity 
prior to transport to Hawaii. 

(e) M'lniier of Taking. 

All cetaceans will be captured iislnfi a 
••hoop net." 

2. Sea World. Incorporated. 1720 South 
Shores Road, San Dlcgo. California. The 
applicant states that: 

(a) They wish to capture, transport, 
and hold for public display five adult or 
sub-adult male northern elephant seals. 
Mirounoa angusttroitris. 

(h) Location of capture would be ofT- 
ahore Mexican I^landF In the Pacific 
Ocean off Baja California or offsliore 
California Islai^cls. 

(c; The tentatlvp dales of rapture ulll 
be between the ci iLe of pi.rnul and March 
30. 1974 

(d> The .nK:.n-r nf taking wlU be by 
beach hf'<^n n^'t or by direct heidin^? of 
an anini.il into a. tr-onsport enclosure 

(e) Animals will be ti-an.cix)rted to Sea 
World via the laruc commercial flshlny 
boat Louivn Th.» anUnals will be cared 
lor by a veterinarian during capture, 
transport, and display. 

<:* The animals \\111 be acclimated at 
Sea World. Siin Dipgo, and then trans- 
ported by aitTlane to the display facility 
fct Sea World FT ji ida. 

Documents submitted in conn«K:tIon 
with these applications are available as 
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All dorumeiits will b^' nvalUblc at the 
Olllce of the nircctor. NallotiaJ Marine 
i'*i.'.licnes iServnT. WH.slnniaon. DC 
2023^. Hiui Kl tiic KcvMnuul Director's 
OJtice. Nntn;ii;)l T.tMrliie M-^herics Serv- 
ice. Tcrn)jn;il !• i| C.ntturnKi, 

DirCiltiU'iiU rwitfi-j i,lni .St .i Woi'ld'H 
a.x.ilciUinij ^ui nl .<» hi jiv.i lablc at the 
Uci'.loji.il l)Mt:c\ii\ iJdn NaMorml Ma- 
in n \'\ .ncri»*.s I N i« f M I'd ej .Mhur^;. 
I'JiM idfi 

C'>n?uj frni wll h ,in»)]lf(Ui.in of this 
ndiLL In the Ft.omm.. )?ri:tMLP. Di- 
rcctur. National M;irlnr l "i.«.ja*i le.-; burv- 
icc, Is semliui: copies ol lIu* ;.,»pi»r;»tions 
t<") LIu* Marine Mai-ii: il t <"v:ii..s.sio!i 
and the I'on.mit w e oi hcu'ntilic Ad- 

i\i;6uant to 5 '.M.o 1"* of the rerrulatlons 
goveminK the taking aii^ Importing of 
marine mammals, interested parties may 
submit written data or views on these 
applications on or before December 20, 
1973. Comments should be ^nt to the 
Director. National Mariiic Fi.sheiie.s 
Washington. D.C. 20235. 

JoSEPlt W. GEHrUNGER, 

Actinq Director, 
National Marine Fisheries Service. 

November 15. 1973. 

[FR Doc.73-24074 FUed 1 1-19-73. B. 46 I 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Office of Education 
DESEGREGATION OF PUBLIC EDUCATION 
Notice of Acceptance of Applications 

The Commissioner of Education here- 
by gives notice that pursuant to title IV 
of tlve Civil Rights Act of I9G4 (70 Stat. 
241. 20 U.S.C. 2000O-2000C-9) applica- 
tions are being acceptctl Uom State edu- 
cational ai;c'iicie.s. in.st ilut-ions of liigher 
education, and schc^jl clLstJicts for con- 
tracts or grants uniier sections 403, 404, 
and 405 of tl\e Act foi the purpose of 
technical assistant:^, training in.stltutes, 
and employment of ad\'i.sory specialists 
In connection with plans or programs for 
the dtsegretration of public elementary 
and .secGUdary Kchools Applications for 
General As.slstancf- Centers luider .sec- 
tion 40J of the Ai t I 45 CKit 1RU.21 of the 
iniplf^nKMitinK i'(^;rnlat u>ns » a!*e not 
covered by thj«j nof.r i*. i *<ipti .i, for Gen- 
eral A.«;si.stauce Ct-i^t^-i . u ill be t:ovei'ned 
by the Fedi-rai Pvm^n^ . ♦ hL fie-ulations. 
and a Notice oi Tl^-qnc for rn>;>06aJ wili 
b** published ui liir ( ' '.hjp.lic ti'.i.sinesj 
Daily. 

Contrat-U are lo be av, n ; i if-il under .sec- 
tion 40J of tlie Act tn Si.iV Mlucational 
agencies for tlie pnr]«<!..f <»f icndcriufj 
technlr.nl u'^.sKlance Ui deNr^ratnip: or de^ 
se^TPftJited schfx)! distncts In.'^iiLutions 
ol hlyliM" education nmy ;»p^-l> fni- rrants 
under section 404 of the Art jof the pur- 
pose of conducting ^n^tltu^^<^ (l( s}/'npd to 
Improve the abiliiy of pubhc school per- 
sonnel to deal ertr< H\Liy ;iitii educa- 
tional problems lueldcnl to dtt>egieKa- 
tlon. Grant**: are also to be autuded under 
seetion 405 of the Act to w.hr>t>l dl«;triets 
for the purpase of emwloying specialists 
to advise on problenu^ Incident to de^- 



segrcKatlon and (In ecrtam limited In- 
fitunccr.) to conduct Inservlce tialnlng for 
public .school penumnel 

Applications fc>r (uiiiracis or grant 
awants as dc.->rM-Hfd alx; *j i:\usl b*- re- 
ceived by the apijrop: .i-.u- Ucglona' Cffflce 
of P^lnratio!! on or brloio THx^ember 26, 
107J, unlc; '.ueh .M.ilh (li.-. \r. a Satindny, 
Rnndiiy. or l-Tderul hoU(l.> , ni whh h ease 
upph<.;tLkjf.- niu:.t bc rci < cd hy the next 
foliowlni: business tl.iv Contract and 
U'mnt nwuulij will be ai » eurie<fU cu or 
Kboul >'..Uiuai> U, :P'M. 

AT! Liri)healion sent by mail will be 
r^>?i.' idered to be rt'ceivcd on time by the 
appropriate rer.ional otiice If: 

iM The application wn^s sent by reg- 
istered or certified mall nut later than the 
fifth calendar day prior to the closUig 
date (or If such fifth caWmdar da*; is a 
Saturday, Suiiday, or J'«:der-.i n'^liday, 
not later than the next folios- >r bu.nness 
day) , as evidenced by the h ^. Postal 
Service postmark on the wi'apt>e'- or en- 
velope, or on the original receipt f lom the 
U.S. Pc-^tal Service: or 

<2) The application Is received on or 
before the closing date by either the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Education 
mail rooms in the appropriate regional 
ofTice. (In establisliing the date of receipt, 
til** Commissioner will rely on the time- 
date stamp of such mail rooms or other 
documentary evidence of receipt main- 
tained by the Department of Health, 
Education, and Welfare, or the U.S. 
Oinre of Educatien ) 

Pund.s will bc available pursuant to 
t)Ub notice for authorized activities com- 
mencing no earlier than July 1, 1974, 
and terminating no later than June 30, 
1975. 

Awards under sections 403. 404, and 
405 of the Act will be subject to the 
rcfiulation in 45 CFR Part 180, as pub- 
]i.«:hed In the Federal Register June 20 
1973 t38 FR 16065) as such part Is or 
may be amended prior to the auard of 
such assistance. Assistance under sec- 
tions 404 and 405 of tlie Act will also 
be subject to the OCfice of Education 
General Provisions Regulations in 45 
CFR Part 100. as published In the Ped- 
erai. Register November 6. 1973 (38 FR 
30654 ) a.s such part Is or may be amended 
prior to the award nf a.ssistance. 
(Catalon of Federal Education AsfllsLance 
iTOKrams No. I'J.AOh ClvU Rlt;hl5 Technical 
Asslbtftdce and Tralnlup.) 

Dated November 15. 1973. 

JOJIN Ori/NA. 

U.S. Covivii.^\io)trr of Lducation. 
|FR t>oc 73 2-1770 FUp<J 11 10-73; 8 45 fu,\\ 



EMERGENCY SCHOOL AID 

Notice of Acceptance of Applfeation:; 

Tlie Commis.slotuM- of Edui*uilou hereby 
Rives notice thnt pursuant io tltJe VU 
ol Pub. L. 92-318. the Emerficncy School 
Aid Art. applications are bemg accepted 
from local edneiiLional o gender and 
other public ;\nd nonprofii pilva'-e ap- 
plicants for basic grants under .section 
706(a) of the Act, pilot projects under 
section 706(b) of the Act, projects to b« 
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^ttrrMi out by puoue or nonr>roj!ii pri. 

yata &ppLiciknte uiidar Mcilcyti 70a(b) of 
. the Act, btUnffUftl/bloultunii pro)«ctA 
:,\in<l«r BocUon 708(c) of the Act, oduca- 
Uonal television proJecU under section 
til ot the Act. »nd aporUI rrndlng proj- 
.eol« under HOcUon 70«<ii) of the Act, 

Basic urontn or contracts, PjIoI prnf^ 
eef9, and publin or 7io?\profit privntr 
prvjccit, AppUcAlioUK fijr nflslstixi^co un- 
der ttaction» 7Urti.(JV 7unibV and 708<h^ 
of the Act jnun irrrlvcd bv ujj- 
proprlalc* Rf(.l(ui;il Olllcc of lulurhHon 
on or befuiv J>-( . j')l.'"r 20. tP73. urilr.s.s 
jruch 3l5lh d.iv In .1 Snturrt.w. tsundny. or 
Federal hc'-lluay m u hi. h cum? nppilv:i. 
Uon5 miiflt U iv-'vArc; by tlir nr\t iijl- 
iowbig bu;Unri>5 diiv (}u\?-.t or (^f)nlrn(t 
auards wMi be ar.i.LMiiucd (in m- iih(>ii( 
Marcn li>. ^"^^ 

nUtnoua* '•• ^'Ojerts. Appltcn- 

ttf . • '« 3.,.wuur under 6ootl(3n 708<c> 
0^ -.itj Act nvj5t t)e r<s:rlved by tiic np- 
proprlate FUglorial Office oS FAJucRilon 
on or before the 36th day following pub- 
licatton of Uib notice In the Ktdcral 
HsozBtYR, unJeiis Ruch 3ftth day [r a Sat- 
urday, Sunday, or Federal holiday. In 
which ca^e a replica tloi^R must l>e rcrt'lvect 
by tije next folJowlnK buslncv dny Or.int 
or contract awards will be announced on 
or about Maxch 15. 1974. 

Sducational television pr()TCct,%. Appli- 
cations far awUtancc uncicr t;ectlnn 711 
of tl»c Act iTiUflt be received on or before 
February 15, 1974. Announcement 
grant awards will be mnde on or ahoul 
April 6, 1974. 3urh appUcnllon* should 
be submitted to U S Olllcc of Educutiun. 
Application Control Center. 7th k D 
etreetj! SW , ROB~3. Room d673. Wash- 
ington. D.C. 30203. 

Special r€adino ;^^o;>^^T Applications 
for flpeciiil rending projects uiider secllnn 
70B(a) of the Act must be received on 
or before February 15, 1974 Ornnt or 
contrAct award.s will be announced on or 
about April 8, 1974. Buch nppJIratlons 
fthouJd be submitted to U.S. OfTlre of 
Educa-tJon, Application Central Center. 
7th ii D StreeU 8W . ROB^3, Room 507:^. 
Woahlnruon. D.C. 20202. 

Rccipt prcycedure. An application sent 
by mail wIJI be considered to be received 
on time by the regional office or the Ap- 
plication Contrtil Center, as appropriate 
U: 

(1> The application wa.s scut Viy reuis- 
tcred or certUled mall not later than the 
fifth caJendftr dny prior to t)u- i 'o- iuk 
date (or if such Hftli cnlendnr fi >.' i.'. n 
Saturday, Suiidav. c^r FcdcrnI Imiuii v 
not later than the next followuiK l>i!:<5- 
new day) . && evHenced by the U 3 l*o.^i .U 
Service postmarlc on the wrnpjH*) ur en- 
velope, or on ilic oriylnnl receipt fiutn 
the U.S. Postal t^m-icc: or 

(2) The appilcntion l.s locelvcd on r^r 
before the clo^lnK dnto by ritlier the De- 
partment of lleaJtli. H^ducutlon. and Wcl- 
fare, or the U.8. OfTjcp oT Kducailof^ jmiil 
roocoA, In the reglonaJ oHi or m Wu.sli- 
i23Lgton« D.C., M ai>proprlate »Ir» e^tab* 
Itahlng the date of receU>t. the A.-j<l.«;tant 
Secretary will rriy nn tlu' tlti:e-d.ite 
atamp of aucii mall room,^ or othf (\ur\i- 
i^m^i^wv evidence of receipt niatntiin.ed 
>-tepartnient of Ilcfvltli. b:duc.aiuri. 
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end welfare, or the U.fl. OfHce of 
i^umtloo.) 

Project pcriodn. FumU will be awai'ded 
on till* abore cGantioncd dateit (except 
for eduoatlonaJ televlaion projectw) for 
anthort/ed ftctlWUea commencing uo 
earlier than July 1. 1974. and temilnatlng 
no later Uian June 30, 1975. 

.4ppii(.'aW<' rr^oulnttoHM. Award.s under 
/UH'Uon.'^ 70(Jtni. 706<b> nnd 7n8rh> will 
l>^. Mibjert to 45 CTT% Part Ifll. a,s ftiich 
puH u)M»eaj'cd In the hynfRAi. UtunviKit 
on FH^hruary 6, 197.1 fn.T )qi ;t4r>n » . 
Awards nndtT serUhns, 70b'< 7n, ajul 
7(>8ui' will be .«;ul)Jr»j to the iiUiuul- 
nicnta to -Ift CKH Put lfi5 .1^ .smh 
;imcndmcntp appcaied In thi* Frhkhal 
RKCLSTrR on Apnl 24. 1973 ^38 VH 1009 M 
A u aids under ail .'Sections of Die Act 
.shall be subject to ^uch amendments to 
45 CFB Part IHo as may be niiidc ii\ the 
future. Awards under all sections of Uie 
Act M described above are subject to the 
Office of Education General Pruvlslonfi 
RegulAtlona of 45 CPR Part 100 bls pub- 
lished 1r ^^e Pkdira' RKoisria Novem- 
ber 8, 1"73 FR 306J4): 
(20 UB.C. 1609(A) ) 

(Catfcif>(f of l»ederai E<JUCfttlon AmsIsIaucc 
l'ro^<riuDa Noa. l^i.bl'j BmerRency School Aid — 
nimlc OranLfl, \3.b26 EmrrReury School Aid — 
Pilot Projects. xZ ^28 Kmergency School 
Md -BllluguEl Projects. 13.529 — Enierrmry 
.Srhool Aid— -Nonprofit Organisattoofi, 13.5:»0 
KiiicrRonoy School Aid — BducatlonjU Televi- 
sion, 13.633 Bmerg»ncy School Aid — Spcclwl 
Projecu) 

Dated: November 15. 1973. 

John Ottika, 
Cf.S, CommissioTier of Education. 

|FR Doc.7»-»«m Fllod ll-19-73;8:46 am} 

EMERGENCY SCHOOL AID 
Notlc« of Public Meeting 

Notice Is hereby given, pursuant lo 
iiertlon 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L, 02-463) , that the 
National Advisory CouncU on Equality of 
Educational Opi>ortunlly wUl meet from 
9 a.m. until 4 p.m. Thursday. Decem- 
ber 13 and 0 am. ifritil 4 p.m. Friday. 
December 14. In Room 406. U.S. Office 
of Education, 50 Fulton Street. San 
P'ninelsco. California. 

Th-^ National Advisory Council on 
Kquallty of Edncational Opportunity is 
cstobll.'ihed under section 716 oi' the 
KmerpTcncy School Aid Act (Pnb. Ij, 
n:f jl>\ Title vm. Tlie Council 1^ e.^tab- 
U:.hr(l l.i) advl.'-.e the As.si.stnnt Kei re1:^ry 
for tlduc.'ition wUh respect to the niicin- 
finn of prograjn.s midcr the Act. und to 
review I he oporallnn of siicli protiiiun*^ 

The meeting of the Council be 
open Uy the puhlie. 'iht jM-oposeil .\;:t?nda 
n'<iud(!6 Sul.^cumniltLoe Tieixj' f ^ "". icw 
of the site Visitation P/.aliuUt(jn i'nn-ey. 
and a LiOglslaUve llepoi I u Ith recon)- 
mendations. 

bJi^ned at Wn.*^hlru;< on. DC. oji No- 
bomber 16. 1973. 

HrRMAN R. CHM.DBEKr. 

As$oclaif*. Cmnviissioner, Ua- 
rciiiL of Kqunl Edurati(>nal 
Opportunity. 

im Hoc 73-24831 Pllftd n-l9-7a.9:2fl 



DEPARTMENT OF 
TRANSPORTATION 

Coaat Guard 

ICOD73 aesNi 

NEW YORK HARBOR VESSEL TRAmC 
SYSTEM ADVISORY COMMITTEE 

Notice of Open Meetinf* 

ThlF I.N to 4:ive notice pursuHiit to Public 
UkW 92- 403, Sec. 10(ui. apiiroved Octo- 
ber 0. 1U72. that the New Yuik Hiu*b' " 
Vessel Tiaillc System Advi.sor>' Commu w 
win conduct nn o)>cn meeting' on Thnrs- 
tUiy. Deeembi-r 13, m the AUdito- 

r i\mi ol HuildinK 108, ( iovernora Island, 
New York bCKlnnmu ul 10:30 a.m. 

Mrniher.s uf the Coninilttce and Uieir 
lndu;.ti7 po.^ltions tire: 
A<ln\lrfvl John M Will. USN {Hft ) 

SlMo ol New V»>rk Doard of c-o:*>mU«lon»r« 
of Pllola 
Captain H. C. BreltenfeKl 

Unltea New York Sandy Hoot PUoU* 
Uonevolent Awociatlou 
Oaptidn W. H. BurrUl 

6Ukt« ol Naw J«rs«y Z^oArd of ConunU»loo«r« 
of PUoU 
Mr. Richard £>ew)lng 

U.8 Environments ProUcilon Agency 
C:rt.pt*ln L. T Efxrl 

UiiKud Now Jersey Sandy Hook Pilots* 
n«Miev.ilent Asboclatlon 
Mr. A. Olnnuren7.l 

American lUHtltute of Merchant Shipping — 
Peirolonni iTulUblry xteprrseulailve 
Mr. Alrrert Hu.'nuirm 

ri)rt Antliority of New York and New Jorficy 
CnpLAln T A, Kin;; 

U.S. Dopa.rtnient of Commerce, Maritime 
AdnilnlsLraJlou ^ 
CnmTno<loro P, IJodner 

Lni\\; Island Sound Commortoreo A^octatlon 
(;olonel H. W Lornhard. USA 

Deportment of Uio Army. Corps of Ko^i- 
nunni 

Mr. Robert W. Sandera 

New York Harbor Panel. Marine Towing and 
nvannportatlou Industry 
Crtp'iiln R. D. Santo. tJSK 

U.S Navy. Military Soalirt CommanU 
Captnln 8. M. S«ledoe 

Auierleaii Inatltr.te of MarU^e Underwriters 
Captain J. O. StlUwnggon 

Intorpori Pltoia' Associates, Inc. 
Cnptnin K. C. Toricns 

Amorlcoj) Institute of Merchant Shipping 

The nyenda for the December 13, 1973 
meetlnc eonslsts of: 

I Report of the Executive Oommlttee 
Riven hy CaptAln K C Torrenu. Chairman i>f 
the Kxeciitho Coinmlrioo. 

9.. Hrport fmn) the Ix>n^T L**land Sound 
Sn\.-Ct»nuiiHtee i;lven hy CajMutii D M. Kee» 
I'Oft"^ . C'hi\lrjiinn ul chn l.oijn Inland Sound 

:i K'pnit fn-jni the Hudson River Sub- 
C(«mmittcp given by Captain H. C Dr«lten' 
feM. C'hMlinian of the Hudtcr. Riser Bub- 
C'lmmni u f 

A fct'jj.'rt fidtn the New Vork VcHbel TruPTii' 
Svs n m SiiifT on : 

II 1 'ir rrklsed 1nipU nicjir;;f.l«)n Schedule, 
b I r.r li^vn Radar Vtin l^ploymont, 

I Ti r <ir>Mnon for t^l^ Vot«ol 1 raffle C«nt.er 
U>. M'.l -n. 

'I U\r proKreaa of the Conimunleatloha 

QiU'x' itOinulro. 

s t:«>innicni« from lUt iloor. 

rite New York Harbor VefHol Traffic 
.Sy.stcm Ad\l.sory Committee was estab- 
lislicd by Die Commander. Third Const 
Onaid Dl'.rriet on Aim U 1, 1973. to advise 
on the necxl ior. nnd development. Inatal- 
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EMERGENCY 
SCHOOL AID 



Sp ecial Reading Projects and 
Educational Television 



DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

OfHce of Education 

[45CFRPartl85] 

EMERGENCY SCHOOL AID 

Prop<«tfd Arneiidmenin Concerning Special 
Reading Proiects nnd Educational Tole- 
vision 

Exrwrieiirr In l)u* tuiniliil.^l i at nm ol 
the Emerfjnu y eciiool Aid Acl :.u".-- 
gewted the nrf.-(] to make chai)H*^s ')n l\w 
))rogram regnjaUf»]i: il> to i>ro\ui'^ fur 
tl:c rontinuntlnn (jf protrrnTn*; Aindod 
under .iub;/'."sri J. .sppruil reuilju^ projATls 
and (2) to nvi>hJ diplicsUioi; i>r pto^ 
KrftmmlnK ftiippoiUMJ under suop^^rt II, 
educuUom^i U»}o vision. 

Accompjishniofr. the K'^^ft' cS luiprov- 
Ing rf*wlJriT .. .m iAiegnUed en- 

viror^ • ' liUiieB tiie utilization of 
edujvtional rpfiou rces niid fljscal effort 
beyond the level of assistance made 
available tlirough grant awurds for spe- 
clflJ reading Projects In flscal year 1973. 
In order to provide ewlcquate flnanclal 
afl«istance to accomplJ/ih this goal, It Js 
propoMKl to amend the ellBlbllity provl- 
olon for siich projectvS so a« to UmJt the 
award of fun As Ui flscol year 197< to 
thoee dUtrlctfi which have substantially 
Implemented apeclal readJnir projecte for 
which afifllstance was awarded under the 
Act prior to July 1, >i>73. 

The cxlKtlrg regulations for subpart H, 
relating to cducaUonal teJcvlslon, con- 
tain a Ust of "areas of concern*' for 
which ^anl^ might produce television 
PTOgrttmming. It is beneved Uiat a&'^lst- 
ance ma<ie avaJJable In fiscal year 1973 
has sAtiaflcd the need reflect^ In those 
surt&s of concern. In order to avoid dupli- 
cation of efforts hi the use of fiscal 7 ear 
lfl74 fundfl, It Is proposed to amend the 
llflt of authorized activities to provide a 
new llat of areas of concern. 

In addition, a change ia propOM4 to 
IU86,9& (b)(l> and <3) relating to 
reservation of funds Ln order to Increase 
the amount of funds presently available 
,7or eubpart H. e<tuci^tlonaI fcelevl^on. 
' Tbft amount reserved for aubpert J, spe- 
^claJ projectfl, La correspondingly reduced. 
Thlft change would restore the reserva- 
tiojiB of funds for subpart H and stibpart 
J to the levcla which existed for fl3c«l 
year 1973 funding. Such reflervatlc^a had 
been amended in August 1973 In antici- 
pation of a need for an increase in the 
amount of special projects funding. Such 
nctiA did not occur; therefore, It Is pro- 
posed to restore the reservations to Uie 
'Original level a. 

Part 185 of ntlc 45 of the Code of 
Federal RetrulatJona Is hereby proposed 
to be tvmended by revising 55 185,72, 185.- 
74(ft), 185.91(a), 185. 92(b). and 185.95 
•1 <b) (1) and (3) to re«d a5 follows: 

I IBS. 72 AiHhorizetl artlvitlcy^. 

^a) F\mdfl miule available midcr this 
aubpE^ flhall be used to ptiy thf* normal 
and necciwary expcn5ef^ oi re/^rchlng, 
. ?>Iarmlng. writJns. cdlUng. staging, 
:/'dlrocting, p<^rformln^. producing, re- 
prodiiclng. aJid dUtrlbutinw integrated 
. children'* telcv^<<lon prfxn"«Jn« where 
•\ luxih acUviUefi wouid not othcrwlM be 
■ vrtiUMted ABd are designed to carry out the 



pu: ;wsrs de.scribod In I lBr> 01 Such pni- 
niiun.s .shall be a standaid-lciirrth scries 
addrossinfT one of tho following nrrn-s of 
concern: 

(I) Improvement of writtou auA ornl 
cxi)re.ssh)n nt tJjc somndary Irvrl; 

'2) KnrlchuuMU In Mtr Iiiidrpt -ndlnt? 
i>f clilidrea for llio rnlUuul nH.iUnnrnUs 
(it Llw'lr own nnrl i»I1ht inciiil ur rUuiu: 

i.t> \^r<li}rl\tm ,,i )nir> -r ri.d and 
j))!rj -el hull' oonflua jmd Icn^-iini 



.1. 



< \ I M(u!tiiL: tin- >,|rrfi;i] nrc 
MHfj'TJ'f' whirii inuy b^^ 111 

Im.: ; and 

;f ^.iitiul irtiding aitark experiences 
locu.sed upon children OTaerinj^ lha tlmi 
grade level of elemeatarj' school. 

{3DU.8.C. IfllO(b) (I)) 

rbXl) No more tharj one grant for & 
standard lengtli series? shall be awarded 
for any one of the areas of concern de- 
scribed In paragraphs (a) (1), (2), (3), 
and (5) of this section In any fiscal year, 
and no more Uian three grants shall be 
awarded for "regional" proerammlng aa 
described In paragraph faM4) of this 
section In any fiscal year, anles.s tlie 
Assistant Secretary determines that the 
applications pending before him tor ad- 
ditional grants for progranutilng dir ected 
to the same area of concern are of ex- 
ceptional merit or promlae. 

• • « • * 

(31 Oranta awarded for *'reBlonar' 
prograramlne as de^^crlbed In paragraph 
(&)i4) of this section shall not exceed 
$250,000 In amount, 
(taou.ac. loio(b) (1)) 

• • • * • 

§ 185.74 CrhoriM for AAninlanrc 

In approving appllcaUorus for asalat- 
ance under this subpart the Assl.*5tant 
Beerctary shall apply the following 
criteria: 

(a) I^€€d3 assessment (10 points). The 
extent to which the applicant haa imder- 
takem a comprehensive assessment, on 
the basis of teat data, audience .sun'cys, 
and other objective evidence, of the edu- 
cational and other needs of the target 
population, and the magnitude of the 
needA so a«se5»d. 

(20 U S,C. 1610(b)(1)) 
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§ 185.91 Kligibilily for HflhUlnnc^. 

(a) special reading projects, (i) Any 
local educational a^rency which Js Im- 
plementing a plan described in { 185.11 
(a) or (b) and which has .soib^^tantially 
Implemented a project for wlilch as.sist- 
ance was awarded under this ffuil)part 
prior to July 1, 1073. may apply for as- 
si.stance by graj-it or contract from funds 
reserved pursuant to 5 l/i5.95^b) (1) for 
specltti readijig projects to improve the 
reading pcrfonnance of mlrorlty and 
nonmlnorlty group children in a .•wjhool 
affected by anch a plan In which the pro- 
portion of minonty group chlkhw en- 
rolled tn greater thaji 20 p<^rcMitand no 
more than 50 percent. 

«3i No more than *2, 500 .000 from 
funds reserved ptirsuant to 11^. 95(b) 

nD^KAl KIOIITiR, WOi. 



(l)ifeiiall be awurucd for granUs or co!i- 
tra^ta pursuant to thl:; paragraph dur- 
ing the fl.scfil year ending Jun*^ :^o. 

(3) For purposes o:' tills pai a^;:-., .-n 
ft project fiVj vlJch iu^jsi.s'aiu'c 
rewarded ivAm lo July U 1973, fihall be 
conslderf;d .substantially imp!rniented if 
11 hits prior (() I){mnl/f!r l, 1073: 

i\} hired -M lea^i li\ T>er»cntiun (/f uu: 

tioii If^r a>.s'^l ;uirf; 

<ll.; inii>lo!nentcd Mir iru:t-nic<.r-^i-.^'.l 

. ■ i" '. > ;■'(•: rr -.r.ran oj' the cln..ssrc<"jn\s 
pro;v.c,>r; parMcl|;;Uo by ruch ftp'*lfc:i- 
lU):. or a lesser i^^rccnuo^e of ; • 
cla^.srootnn contulnuig 75 perccni.u": 
the ciuldr'^n propo?>ed to he Involved by 
such aj/i)llcallon; and 

(lit) purchased' or ordered pjj mnt^- 
riaJfi required Iw Auoh projcd.? fcr the 
ftret fi«BVetJter of tho project ye..^. 
• • • •» > 

<20 XJ.SC. i607(a)) 

' ♦ I • « • • 

§ 1B5.92 AppUcatinnii. 

j • • • • • 

(&)••• 

(4) Evidence that the project for 
which aMtstance was awiirded pnor to 
July 1, 1973, l^s been subsftant tally im- 
plemented aa defined In 5 185.91(a) (3)1 



§ 185.95 nenervailouB of f untlK. 

• • • • o 

(b) Ar>Ristant Becreta.'^ hereby 

re*erv©» : 

<1) An amount equal to 4 percent of 
the aunia />ppropjiated under the Act 
for any fRcal year for tho r\irjx>«ea of 
fljxiclal prcvi^is under subpart J of this 
pari; 

• . • . u « » 

(3) An amount equal to 4 pr^rcont of 
Um sum* so appropriated for thr- pur- 
poses of educational television projects 
mader subtiart H of thia part; and 

• « • • • 

Int«re»ted persons are invitod to sub- 
mit written comments, suggestions or ob- 
Je>ctk>na regarding tho proposed aniend- 
mentflf to Dr. Herman U. Goldberg:. As- 
Boclato Commissioner, Bureau of Ekjual 
Educational Opportunity, Room 2029, 400 
Maryland Avenue. SW,, Washington. 
D.C. 20202. on or before December 27, 
1973. Comments received In response to 
thia notice will be available for public 
inspection at Room 2029. 400 Maryland 
Avenue, 8V/., Wazihlngton, D.C. between 
8 a.m. and 4:30 p.m.» Monday through 
Friday. 

(Catalog of federal l&ducaUon Afnicu^tic^ 
JPto^TMn Mo«. IS. 630, KmergeZiCy Srhofii AJdt— 
Ikau«*tlonftl Televl.slon . and 13.6S2. Kwr- 
gency Bobool Aid— apccltU ProJectA) 

Dated: November 9. 1973. 

CBA)^itB B. Sauijobiis. Jr.. 
Aeting AsoiistayiL Secretary 

/or EiiiicaiiOM, 
Approved: Decenit>er 3, 1973. 

Secrttxirv for Health, 
SM^cMiUm^ a»d Welfare. 
jra Ctt«.78^S5«0I »<Hi 13-^;-73;fl;4a tfjcaj 
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OE/OPBE 

EXECUTIVE S ir iMARY 

SOUTHERN SCHOOLS; AN EVALUATION OF THE EFFECTS OF THE 
EMERGENCY SCHOOL ASSISTANCE PROGRAM AND OF SCHOOL DESEGREGATION 



PURPOSE 

One niajor objective of this study was to evaluate the effectiveness 
of the Emergency School Assistance Program in improving student racial 
attitudes and academic achievement. A second objective was to examine 
the effects of school desegregation and how the desegregation process 
succeeds or fails. ESAP supported a wide variety of activities 
"designed to achieve successful desegregation and the elimination of 
all forms of discrimination." Thus ESAP was specific only in its 
goal — improving desegregated schools-^but not in its means; the 
program suggested that a wide variety of tactics might succeed. 

METHODOLOGY 

The findings of the study are based on a random sample of approximately 
600 schools in 103 Southern school districts receiving ESAP grants in 
the 1971-72 school year (the second year of ESAP, called "ESAP-II") . 
In that year ESAP provided $64 million to school districts, almost 
entirely in the South. Unuer contract to the Office of Planning, 
Budgeting and Evaluation in the Office of Education, the National 
Opinion Research Center conducted interviews and administered question- 
naires to school officials, and administered questionnaires and a 
shortened standardized achievement test to over 32,000 fifth and 
tenth grade students. 

The use of a randomized evaluation design for the first time in a large- 
scale education study is an important technical advance and thus merits 
special attention. The design randomly selected matched pairs of echools, 
one selected at random to receive ESAP funds, and the other to be a control 
school not to receive ESAP funds. This experimental design is valuable 
because it provides a means of directly measuring the effects of ESAP 
funds (since the ESAP and control schools should differ only in one way — 
receiving or not receiving ESAP funds) . 

FINDINGS 

1. Uses of ESAP Funds 

ESAP funds in elementary schools were used for teacher aides, 
in-service education for teachers, remedial programs, teaching 
materials, and counseling. High schools used ESAP funds for 
human relations programs, instructional materials, teacuer 
aide^, curriculum modification, and extracurricular activities; 

O 
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The importftnt difference betveen elementary schools 
end high schools is thet high schools spent ESAP funds 
to change the vay in which the school dealt with racial 
issues » while elementary schools used ESAP funds to develop 
a traditional program oriented toward cognitive development. 

Overall Ef f ectiveneea of ESAP 

Had there not been the randomized experiment discussed in the 
METHODOLOGY section above, it would have been necessary to compare 
schools deemed in need of ESAP funds with those that were not; no 
matter what statistical techniques were used to attompt to make 
the two groups comparable, the question of whether or not differences 
believed to be the result of ESAP were due to some other differences 
betveen the two schools would always have remained open. Fortunately, 
the randovuized design avoids these difficvilt problems. 

• Black male high school students gained In achievement 
through ESAP. Their test scores were almost one-half 
grade level higher than black male students in matched 
control schools that received no ESAP funds. 

There is no evidence that ESAP raised the achievement of 
whites at either grade level, elementary school blacks, 
or female high school blacks. Yet the gains for black 
high school males are important because they have the 
lowest levels of achievement. 

There were no overall gains in student racial attitudes 
for either race or grade level as a result of ESAP. Favor- 
able or unfavorable race relations effects may well exist, 
but it is clear that race relations in schools are complex — 
schools that have good student racial attitudes are not 
conveniently also uniformly low In racial tension and high 
in interracial contact, for example. 

. Although not analysed in detail, it appears that ESAP may 
have changed high schools in such a vay that the black 
students in ESAP high schools are somewhat more likely 
to view the staff as supporting desegregation than blacks 
in the non-*ESAP high schools. 
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3. Effectiveness of Specific Educational Programs 

In addition to Investigating the overall Impact of ESAP, the evalua- 
tion examined the effectiveness of particular ESAP programs or 
activities and of other school activities not funded by ESAP. The 
search was very wide; over 40 activities were examined, ranging 
from remedial reading programs, to specialists of various types In 
the school to educational materials. Again, activities were studied 
for possible effectiveness In two areas: Improving student racial 
attitudes and achievement. The unique methodological advantages 
of the randomized experimental design do not apply to this analysis. 

No activities were found to have consistently favorable 
effects on either racial attitudes or achievement for both 
race and grade levels . 

The achievement gain for black male high school students through 
ESAP could not be attributed to specific ESAP activities but 
to the climate ESAP helped to create. As noted earlier. It 
appears that the big difference between high schools, where 
ESAP partially succeeded In raljslng achievement, and 
elementary schools, where It did not, la that only high 
schools tended to spend ESAP funds to change the way racial 
Issues were handled. This seems to be due to: (1) the 
different uses of ESAP funds In elementary and secondary 
schools, (2) the fact that blacks In ESAP high schools were 
more likely than blacks In the matched control , (non-ESAP) 
high schools to perceive the staff as pro-Integration, and 
(3) the fact that blacks In ESAP high schools were more 
likely than blacks In the control schools to report that 
they like school. 



There Is evidence that human relations activities — student 
human relations programs, teacher human relations programs 
(not general teacher education programs)^ and human rela- 
tions literature — were effective in Improving the racial 
attitudes of urban white students at both grade levels, 
but especially in high schools. ESAP provided substantial 
support for such activities at the high school level. 
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Gains In white students' racial attitudes are especially 
encouraging because their racial attitudes were less equalitari&n 
than those of black student a. Here ESAP human relations 
activities seem to have partly succeeded; they apparently 
helped improve urban white racial attitudes but not those of 
rural whites. 

Basic instructional services programs — such as remedial 
programs, remedial specialists, and teacher aides — were 
not effective either in improving racial attitudes or in 
raising achievement in this sample of Southern desegregated 
schools. There is some evidence, however, that the heavy 
utilization of instructional equipment for students 
to use (perhaps supplemented by an audio-visual specialist 
in the school), raises student achievement in high schools. 
The report suggests further research and experimentation in 
this area rather than extensive implementation of such 
programs; few schools in this study had audio-visual specialists 
and over the years other studies have documented examples of 
instructional equipment lying unused in schools. 

Ability grouping or tracking programs had effects on student 
racial attitudes; although ESAP did not fund these programs, 
they were reviewed. Although 85 percent of elementary schools 
report using some ability grouping within classrooms, this 
practice is associated with less favorable racial attitudes 
for students of both races. Ability grouping between 
classrooms had negative effects in elementary schools, 
leading to less favorable attitudes for both races as well 
as less interracial contact. 

At the high school level, there is no evidence that schools 
with high levels of tracking or high levels of classroom 
segregation had students with more unfavorable racial 
attitudes. The only high schools where classroom segrega- 
tion and tracking had negative effects on white student 
attitudes were schools that were both rural and conservative 
in their approach to race relations; otherwise, there were 
no negative effects. The study hypothesizes that tracking is 
not harmful to racial attitudes for high school students 
in part because very few schools use tracking to segregate 
students in non-academic activities. At the same time, the 
somewhat limited interracial contact in academic classes 
may be more conducive to interracial friendship because 
the students are of similar levels of performance or ability. 
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Effects on Integration on Achievement 

The effects of school racial composition on achievement were 
generally small. Both races did less well In schools that 
were over 70 percent white, and most groups did best in 
racially mixed schools (41-70 percent white) . Fears that 
white achievement has suffered because of Southern school 
desegregation appear to be unfounded. 

What goes on within a desegregated school has important effects 
on the achievement of both races. The racial atmosphere is 
important. Liberal white racial attitudes seem to improve 
black performance at both grade levels. Racial tension is 
detrimental to white high school students' achievement. 
In short, the quality of race relations within desegregated 
schools is an important concern. 

Other Ways Schools Can Affect Race Relations 

The report presents important findings for three areas of school race 
relations: (1) student racial attitudes, (2) student feelings of 
"belonging*' in their school, and (3) teacher prejudice and behavior. 

Students of both races (with the exception of high school 
blacks) have more positive racial attitudes the longer 
their experience with school desegregation. Furthermore, 
both races tend to have more favorable racial attitudes 
when the staff is pro-integration. White urban students* 
racial attitudes are more favorable when the school clearly 
operates in a nondiscriminatory fashion (as indicated by 
such factors as desegregation of both PTA officers and the 
student leadership in the school as well as interracial 
contact among the teachers). 

Students were asked if they felt they belonged in their 
school. Whites and blacks at both grade levels felt more 
at home on their own turf; that is, whites were more comfortable 
in predominantly white schools and blanks were more comfortable 
in predominantly black schools. While desegregation places 
a great deal of strain on students of both races, as 
evidenced in the above findings, the school is not the 
powerless victim of its racial composition. Black students 
are more comfortable when they feel that their teachers 
support desegregation. White students are more com- 
fortable when desegregation is proceeding smoothly, with 



teachers reporting few desegregation problems and no cancella- 
tion of high school activities due to race problems < 

Teachers' personal feelings about race are not easily changed, 
but the way they react to the desegregated school, and more 
importantly, the way their actions are perceived by their 
students, can be changed. The key appears to be having a 
racially liberal (or, possibly, a black) principal. This is 
especially significant for black high school students, who 
appear to be more sensitive to the actual behavior of teachers 
than to their racial attitudes. If the principal sets a tone 
of fairness and tolerance for the school, the teachers tend 
to conform to these standards; as a consequence, blacks react 
favorably and view the staff as supporting desegregation, 
ESAP may have made a contribution to this: black students 
In the ESAP high schools were somewhat more likely to view the 
staff as supporting desegregation than were black students in 
the control (non-ESAP) high schools. (However, there is no 
relationship between having liberal racial programs in the 
school and black students* perception of staff support for 
desegregation.) 

6. Effects of Busing and Attending Neighborhood Schools 



With the exception of the statements below, there were no effects 
of these variables (amount of busing and attendance in neighbor- 
hood schools) on educational outcomes. 

Schools where more white students were bused had noticeably 
lower levels of tension than schools where fewer whites are 
bused. This is not inconsistent with another finding of the 
report — that schools that were predominantly black had generally 
good race relations. 

. There is a weak finding that achievement was lower for whites 

who attended schools in black neighborhoods, but further analysis, 
using more refined statistical techniques, finds no such negative 
effect on white achievement. 



Reference 

Robert L. Grain and others. Southern Schools: An Evaluation of the 
Emergency School Assistance Program and of School Desegregation , 
2 volumes, Chicago: National Opinion Research Center, 1973. 
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National advisory council 
ON equality of educational opportunity 

Minutes of the Meeting, - 6 

U. S. Office of Fducation, 50 Fulton Street 
San Francisco, Cnl ifornia 

December 13-14, 1973 



1 . 0 Preliminary 
Bus Iness 



J . 1 Call to Order 



The sixth meeting of the National Advisory 
Council on Equality of Educational Opportunity 
was opened by Chairman Dale Parnell at 9 a.m. 
on December 13, 1973, in Room A06 of the U. S. 
Office of Education, 50 Fulton Street, San 
Francisco, California . 



Roll Call 



Present were: Dale Parnell, Chairman: Cwen A\-:sumb, 
June Cameron, Loftus C. Carson, T. Winston Cole, 
Lawrence Davenport, Abbot Joseph Cerry, Jacquelyne 
Jackson, Edward Meyers, Haruko Morita, Richard 
Pesquelra, and Lyman Pierce. Jackson Lee, Frederick 
Mosteller and Carmen Rodriguez were unable to be 
present . 



1.3 Introduction of 
Cues ts 



:, S. Office of 
EducaC ion 
Personnel 



Alfredo Villa, Alfred Fain, John Summerf ic Id , 
Leo Lorenzo , Sylvia Mart in , Lulamae Clemons , 
Armond D . Mar t in , Frank J. Alderete, Brian 
Will iams , Benjamin Richardson, Robert A. Crumwell , 
Grandvel Jackson, Mary Anne Paris, Joseph P. 
McElligott, Ralph J. Kiff, Malcolm Davis, Willis 
Posflllion, Ted Neff, Horace C. Anderson, Ron 
Moskowg, Edward Aguirre> and Warren Burton, 

Dr. Herman Coldberg and Elton Ridge of the U. S. 
Office of Education, Equal Educational Opportunity, 



Staff 
Personnel 



Jerry Fuller, Executive Director, and Agnes 
Mussmecher . 
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1.5 Approval of Loftus Carson moved and June Cameron 
Minutes seconded the motion that the minutes of 

th^ September 13-14 meeting be approved 
as written. Mo t ion carried . 

1.6 Staff Report Chairman Parnell gave a brief report on his 

recent visitation to Pasadena School District 
as part of the Council's thrust for on-site 
visitations to review the operation of the 
Emergency School Aid Act. His general comments 
were that Pasadena has desegregated and have worked 
hard at it but integration is the next big 
step . 

Executive Director Fuller explained the on-site 
visitation forms and procedures. He said that a 
letter and a Grantee Information Report form 
would be sent to each regional commissioner in 
which they will be asked to execute for each ESAA 
project funded in their region for which they 
have monitoring responsibilities. Once the 
staff receives this information, selection of site 
visitations will be made. Council recommended 
that staff use a stratified random sample when 
sites are selected for visitations. Once the 
project for the site visitation has been made, and 
arrangements made for the visitation, a staff 
member will go to the site a day prior to the 
Council member's visitation to gather all necessary 
information. Staff will set up the visitation 
schedule, notify the Council member located in that 
area, and make all the arrangements. 

A case study will be written after each visitation 
and these reports will be turned over to T. Winston 
Cole and his report writing committee for the next 
Council's Report on a series of c^se studies of 
how desegregation is working and how ESAA funds are 
being used. 

Consensus of the Council is that the visitation forms 
and procedures be accepted as written and if any 
Council member has any suggested changes or additions 
to let the staff know. 

2.0 Report by Regional Dr. Edward Aguirre, Regional Commissioner of Education, 
Commissioner of was introduced. He said that Region IX has a sub- 

Education stantial number of people from each of the following 

minorities: Black, Spanish Surnamed, Oriental, and 
Native American. Their region covers Arizona, Nevada, 
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California, Hawaii, Guam, American Samoa, and 
the trust territories. As two of the states border 
Mexico, there are a large number of first and 
second generation Mexican pupils attending schools. 
Because of the diversity of minority groups and 
many children attending racially isolated schools, 
there is a real need f or ESAA funds. Some of the 
problems they have encountered relative to the 
implementation of ESAA is that the writing of 
proposa Is is very time consuming . Another 
problem is determining financial need which is one 
criterion for determining fundability. They feel 
that a study should be made to determine the 
feasibility of funding on an equalization factor 
bas i^. 

There is a need to clarify the extent of involve- 
ment and the degree of reduction of racial Isolation 
required of nonpublic schools . Some of the prob^ 
lems and issues faced are that public schools are 
required to have a plan to reduce, prevent, or 
eliminate racial isolation as a basis for eligibility, 
but nonpublic schools are not. Public schools are 
required to sign an assurance that participating 
nonpublic schools are not engaging in discrim- 
inatory practices. They would recommend that 
regional workshops be held to discuss the problems 
and issues relating to provid ing services to 
nonpublic schools . 

in their region they have school districts with 
80 percent and more minority children with no wny 
of adopting a- plan to reduce racia] isoL'icion and 
so are not eligible for funding under ICSAA. These 
school districts need additional funds to help 
overcome the affects of racial isolation and so 
* they recommend that legislation be changed to 

enable the Office of Civil Rights to determine 
if a district is eligible to apply for funds. 
(Report on file with minutes), 

3.1 Legislative Richard Pesqueira and Larry Davenport gave a report 

Report of their two meetings in Washington, D. C. with 

Congressional representatives to ga t her in forma t ion 
of anticipated legislation as it pertains to 
ESAA. They gave their observations of what they 
think the Council ought to be doing and where the 
Council ought to be headed. They were appointed 
by Chairman Parnell as the Legislaciive Liaison 

O Committee for the Council. 
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Richard Pesqueira said education is not the upper- 
most concern in the legislator's minds. Also, 
many of the persons responsible for writing 
regulations are not educators but lawyers. Only 
three out of nine programs funded under ESAA 
have to do with desegregation. Concern has been 
expressed about the surplus money returned 
to the Office of Education. Need more information 
about why this was done. It was felt that if It 
were not for the Set Asides, very little beneficial 
education would be available to students. 

Larry Davenport said to spend a lot of time on 
regulations would be meaningless at this time 
because the major concern should be on future 
legislation. He noted criticism of the Office 
of Education and the intent of the law, and very 
few legislators expressed support for the Office 
of Education. He said the National Institute of 
Education has not taken a position. He cannot see 
ESAA being continued in its present form. There 
are different interpretations in Congress of what 
ESAA was designed to do and what the Office of 
Education has set up in the way of regulations to 
carry out the Act. In future legislation, the 
administration of the Act should be vnritten out in 
greater detail in law. 

Chairman Parnell asked each Council member to 
express their concerns about the legislation, based 
upon their feelings up to this date. 

Lyman Pierce read a report on proposed school 

desegregation by Jerome Buckanaga, who is 

presently the Director of a five-point Indian 

school in Minnesota. Mr, Buckanaga ^s testimony 

stated that at this time the Indian community 

does not agree with the process of desegregation. 

He feels that by desegregating all-Indian schools 

on reservations would decrease the movement of 

Indian community control of Indian education. He 

feels this would cause a breakup of Indian communities 

and termination of tribes. Lyman Pierce said 

these were not necessarily his views but Indians are 

in the ESAA legislation and he is asking the council 

to deal with these concerns. He said they are not 

so concerned about not mixing with the mainstream 

but they are concerned that they have to develop 

themselves until they have their people at the 

point where they have the inward strength of who 

they are and can therefore handle cultural diversity 



AiTKO Mi nil I us 



and cultural plural ism< 
segrej^at. ion . 



Thev are not pi <n 



Also, laws and treat icq dealing with Invii.ii^^ c.isl 
quite n difl-'erent lij;ht on the probJen.'^ ! i>: i 1:^ 
educatiiMi. .lacquoiyne Jackson stated That ^-u 
concern with !.SAA is tliat you cannot conibiiK- i 
many disparate groups and expect to achirr. 
results . 

Council recessed t'or lunch at 12:30 p. n. 
Meeting reconvened at 1:50 p. m. 



! » v^; i s ot 
*' \ ! .iv and 
• ■■■ • Mint juia t ions 



Fxecutive ;:i rector Fuller presented six 
legisUitive discussion topics to the t'lnuic i ■ . 
Kach discussion topic is accompanied bv a baci -- 
ground statement and a brief discussion relating* 
to the topic. Chairman ParnelJ said the i'v'uncjl 
should agree in principle but let the stai'i 
develop appropriate wording. 



The first issue was should ESAA be focused on 

the narrow subject of desegregation or those things 

that are incident to desegregation, or should it 

remain as it is, or take s<^me other direction 

that v;ould allow for a broad compensatory educatii^fii 

kind of activities? 



Grandvel Jackson, of the San Franc isc(. Tnii icsl 
School District who works directly with the hSAA 
activities, was asked to relate some of lu s 
impressions. He said you have to hc-li-.-v^- i r. \.h'U 
you are doing and need to have a cimimfri;-. . - 
total integration of schools. He said ab.-v.. 
all the Council should not let ethnic groups [Inv 
the money game against each otlier. He does feel 
that the money they are receiving from ES/Vc\ has he'..n 
effective in what they are trying to do. 

Ed Meyers opened a discussion on whether or not 
a school district can be helped with compensatory 
education and/or Title VII. It was stated that 
one should not assume that because a student comes 
from a segregated area that he will need compensa v vM'v 
education. Another stated that reduction or racial 
isolation is really the first thing that liappens 
and then compensatory education comes after that 
if it is needed. The reduction of racial isolation 
is a separate legal problem from everything t 1 ..e in 
education and it should be treated separaLcly t rom 
our recomineniia t ions to Congress. 



Discussion continued along the lines of court- 
ordered probleras, the encouragement of voluntary 
action, and how you can help resolve integration 
problems. 

Loftus Carson moved and Richard Pesqueira 
seconded the motion that future Emergency 
School Aid Acts be delimited, by exclud-^ng 
compensatory education aspects from the Act. 
Those activities to be included should involve 
desegregation or activities incident to 
desegregation. The Council should encourage 
legislation directed to alleviate court order 
situations, encourage voluntary desegregation, 
and help resolve problems of integration. 

Further discussion followed. It was brought out 
that just because compensatory education is not 
included in this motion does not mean that the 
Council does not approve of it. It was mentioned 
that Title I includes compensatory education but 
some of the Council members felt it should be 
included, for some schools are not eligible for 
Title I funds but are eligible for desegregation 
funds . 

Executive Director Fuller said some of the amendments 
discussed can be included in the Council's final 
report to Congress. 

Motion carried . Ed Meyers and Lyman Pierce 
abstained from voting and Gwen Awsumb voted 
no . 

Ed Meyers added an amendment to the motion. 

Ed Meyers moved and June Cameron seconded the 
motion that, in addition to our concern for 
fairness in the actual process of desegregation, 
the NACEEO maintain an interest in various 
needs which, in certain particular instances, 
can be incidental to the desegregation process. 

Further discussion followed. 

T. Winston Cole moved and Jacquelyne Jackson 
seconded the motion that this Council accept 
the principle changes being voiced in Ed Meyer 
motion and leave the clarification of the 
wording to the report writing committee. 
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Chairman Parnell said it was not necessary to 
have the substitute motion but to act upon the 
principle of Ed Meyer's motion, and the report 
writing committee would be directed to develop 
the principle. 

The principle of Ed Meyer^s motion carried . 
Lyman Pierce abstained from voting. 



Council recessed at 5:15 p.m. 



Council reconvened at 8:15 a.m. on December lA, 1073, 



Analysis of 
;-S/u\ Law and 
Rocommenda t ions 
for Change 



Counc i 1 members continued their discussion on 
legislative topics with the following isstu-^: 
Should comparability be a legislative requirement 
of the ESAA? 



Discussion centered around the is sue of a one- 
year grant or multi-grants to school districts. As 
an example, should school districts receive 100 
percent the first year, say 60 percent the second 
year, and 30 percent the third year? It was felt 
that this would be a mature way of facing the problem. 

Larry Davenport moved and Jacquelyne Jackson 
seconded the motion that in the future ESAA 
legislation be designed so that the grants 
are awarded on a multi-year basis witli decreasing 
federal participation. Motion carried . 

Chairman Parnell asked Doctor Goldberg if the Council 
should draft some kind of definition of "incident 
to desegregation" that would be helpful in advising 
the Office of Education in administering this Act. 
Doctor Goldberg replied that it would be very helpful 
provided it were in gross categories. He was 
also asked where the majority of the ESAA money 
is going and what it is being used for, and he replied 
that it goes for additional staff to provide human 
relations efforts, plus compensatory education services. 
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Chairman Parnell appointed Loftus C. Carson as 
Chairman and Abbot Joseph Gerry as a two-member 
committee to work on a rough draft statement of 
"incident to desegregation" and to have this statement 
ready for the next Council meeting. 



Executive Director Fuller read por t ions of a 
letter he had received from Richard E, Dufty, 
Assistant Director of Governmental Programs of 
the Division of Elementary and Secondary I^lducation 
of the Department of Education in Washin^^ton, D, C. 
whereby he requested that the Council allow 
Mr. Joseph P, McElligott to be on the Counril's 
agenda to express the concerns of nonpubl ic 
schools regarding participation in the ESAA. 

Mr. McElligott was introduced, and he in turn 
distributed to Council members a written draft 
statement of their concerns. Mr. McElligott is a 
member of California's Equal Educational Opportunities 
Commission and Director of Education for the 
California Catholic Conference. (Testimony on 
file with minutes). 

Of particular concern to them is the equitable 
participation of eligible nonpublic school students 
in ESAA. They are concerned about program planning 
in that they are advised at the 11th hour and 
therefore do not have adequate time to submit 
;}roposals. They are asking for at least one month's 
notice. They are concerned about the "bypass" 
mechanism and are asking if it could not be 
rtU7orded to include the provisions of services to 
^hose nonpublic schools committed to a policy of 
desegregation and the elimination of minority 
group isolation within an LEA jurisdiction. An 
area of concern is the provision of services to 
eligible nonpublic school children who reside in one 
school district but attend a nonpublic school in 
another district. They are asking if these 
services could cross over the L'EA boundaries. 

Doctor Goldberg stated that money cannot be given 
to nonpublic school systems by law. The contracting 
agent must be a public agency. If the public 
agency chooses not to apply for ESAA funds or 
applies and is found ineligible, the nonpublic 
school cannot be given funds. 

i.arry Davenport and Richard Pesqueira, as the 
legislative liaison committee , were asked to 
pursue the concerns of the nonpublic schools 
and to consider what future legislation or recom- 
mendations the Council might want to consider. 
They were asked to present a report at the next Council 
raee t ing , 



NACKF.O Minutei. 
Oeconiber 13- U, 19 7 3 
rage ^ 



^rtrf by 

Herman Goldberg 



Dr, Herman Goldberg, \880clate Commissioner, 
Bureau of Equal Educational Opportunity, r, S. 
Office of Education, could not attend the Council's 
December 13 meeting as he was conducting a seminar I'or 
the Association for Supervision and Curriculum 
Development being held in Meraphis, Tennessee, Amon>; 
the topics discussed at this seminar was Educational 
Television, Doctor Goldberg was asked to c comment on 
the concerns expressed by Jackson Lee on spot announce- 
ments, He said the contract calls for sixty 60-second 
spot announcement s and thirty 30- second lift ou t s . 
Are going to produce quality spot announcements 
which will indicate to the nation that there is a 
great need for the understanding, promotion, and 
appreciation for the differences which exist among 
the marty people of the United States, The spot 
announcements will be geared to children but will 
have adult potential also. The spot announcements 
are due to go on the air the fall of 197A, 



They are dealing with the problem of what to do with 
a school district that gets a court order after 
the deadline when applications are due, I'resent ^ 
regulations do not permit this but they are working 
'^ri 1 x lan whereby a school district may he able to 
^u'C^mr.. , if they are under court order, an appli- 
cation not to exceed $250,000, They would have to 
go through the same process of submitting a good 
project and having it approved at the regional level 
before it goes to the AflslBtant Secretary for funding, 
(Handouts on file with minutes). 



Status Report Hy 
Dr. Malcolm Davis 



Dr, Malcolm Davis, Project Director for the Bicultural 
Children's Television Project located in Oakland, 
California, was Introduced to the Council, He is 
employed by the U. S, Office of Education to monitor 
the filming of these television programs. The purpose 
of the project is to produce 65 one-half hour tele- 
vision programs funded under ESAA legislation. The 
fili::.s have two primary purposes: (1) to approach 
ihe children of Spanish culture to help reinforce the 
positive self-esteem in thmn which will enhance 
their view of themselves as well as to increase their 
proficiency in their native language of Spanish, as 
well as teach them English; and (2) to present to 
non-Spanish children the culture of Spanish-speaking 
children and to te ch them some Spanish as well as 
to increase their appreciation of the whole concept 
of b icultural i sm. 
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The first two test showswere completed the 

middle of November, They were shown to groups 

of parents, teachers and children (ages four through 

eight) in different cities around the country. 

The testing was completed the first of December 

and the data is now being filed. 

Doctor Davis said the films will belong to the 
U. S. Office of Education but will be available to 
any state, local school district, etc. and the only 
cost would be the cost of reproducing them. Excerpts 
from the test tapes will be shown to Council members 
at the next Council meeting. 

Richard Pesqueira and Dr. Edward Aguirre commented 
on the BC/TV series. Richard Pesqueira said it 
wouli appear that they are asking for a special 
crutch that is not being asked by other ethnic 
groups. They feel they must hold the professional 
people accountable for their management decisions. 
They do not like the idea of bringing in someone 
to monitor the program because they are creative 
but not good business people, and they would hope 
that this will be a weaning process and they should 
be held accountable. 



9.0 Meeting with U. S. Executive Director Fuller gave a short report on 

Civil Rights the November 1-2, 1973, meeting in Washington, D.C, 

Commission and he and Jacquelyne Jackson and Carmen Rodriguez 

Rand Corporation had with the U. S. Civil Rights Commission and the 

Rand Corporation. The Rand Corporation was awarded 
a contract this past summer to come up with a 
desegregation design that would give data on how 
effective desegregation has been in the achievement 
of minority students. General consensus at the 
meeting the first day was that the Rand Corporation 
should redo the design because the kinds of questions 
being asked would be more detrimental to desegregation 
than helpful. Goals of study were not clear. The 
same concerns were expressed the second day when 
meeting with the Office of Civil Rights. Rand 
Corporation has agreed to redo the design and 
another meeting will be held. 



Discussion followed on the pros and cons of such 
a design. The question was asked if minority 
children are developing the coping skills in 
comparison with their counterparts. 
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'\'y rt vMi National L>Tnan Pit.*rce, l.oftus P, Carson and llaruko 

iian Kdiic.ulon Morica pnvr a report on the National Tmltan 

• :'''ri'n»'e Education Conference they attended In Mllwaukle, 

Wisconsin on November 14-16, 1973. 



Lyman Pierce said the t heme of the conf or etu' o wa s 
"Educat ion on Ind ian Terms . " The conference 
was well attended with 4500 - 6000 people. Tho 
conference was geared to how you can addre s.s the 
problems that affect every conraunlty as it per- 
tains to programming. They were concerned about 
higher education c on sort ium , urban educat 1 on . 

Haruko Morita was impressed with the dedication 
and slp.cerity of the people who attended the 
conference . 



Loftus C. Carson thanked the Council for allowing 
the three of them to attend the conference. He 
feels that in the Council's final report they need 
to s t re3s wha t the Counc 11 ha s found to be some 
specific problems. 

Chairman Parnell asked Lyman Pierce to draft a 
position statement on Indian education in 
delimiting the ESAA money to desegregation activ- 
ities , 



Keprir: by Warren Warren Burton, Director, ESAA/Title IV, of the 

Button State Department of Education, Olympia, Washington, 

was introduced. He shared his concerns about 
ESAA by indicating the effectiveness of the pro- 
gram in fulfilling congressional Intent and in 
meeting the needs of the states. Their biggest 
concern is the evalua t ion of ESAA. On the positive 
side, they feel that some gains are being made 
and that the program is meeting the intent of 
Congress. (Report on file with minutes) , 

Next '^unr i I Meeting The next Council meeting will be held in Washington, 

D, C. on January 31 and February 1. 
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Chairman Parnell said that because of flight 
schedules and prior commitments of several of the 
Council members, the December meeting had to be 
shortened but that he intended the January 31 and 
Febnaary 1 meeting to be a full two-day meeting. 

Meeting adjourned at 12:30 p. m. on Friday, 
December 14, 1973. 




Council Chairman 
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